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highlights 

SUNSHINE ACT MEETINGS__ 23675 


FLAG DAY AND NATIONAL FLAG WEEK 

Presidential proclamation----- 23553 

COAL INDUSTRY 

Executive order creating commission. . 23555 

IMPROVING GOVERNMENT REGULATIONS 

EPA and NCUA issue proposals implementing Executive Order 

12044 (Part II of this issue).. 23679, 23668 

Index to other agency proposals.... 23676 

NEW PRODUCER SALES OF NATURAL GAS 

DOE/FERC amends policy statement on optional procedure 

for certification; effective 5-19-78... 23564 

PRESIDENTIAL ELECTION CAMPAIGN FUND 
REGULATIONS 

FEC requests comments by 6-30-78 on needed changes ...m 23587 

URBAN HOMESTEADING 

HUD/CPD proposes program requirements; comments by 
6-30-78 (Part III of this issue). 23692, 23700 

PARTICIPANTS IN INFORMAL RULEMAKING 
PROCEEDINGS 

CPSC issues interim rules for financial compensation; effective 
5-31-78. . 23560 


LOW-INCOME HOUSING 

HUD/FHC adopts interim rule implementing the Tax and Utility 
Subsidy Program; effective 5-31-78... 23566 

CADMIUM AND POLYCYCLIC ORGANIC 
MATTER 


EPA announces availability of drafts of documents assessing 
public health consequences (2 documents). 23648, 23649 

INCOME TAX 


Treasury/IRS proposes provisions relating to capital losses by 

taxpayers other than corporations; comments by 7-31-78. 

Treasury/IRS proposes provisions relating to treatment of gain 
from sale or exchange of depreciable property; comments by 


23607 

23608 


ANTIDUMPING PROCEEDINGS 

Treasury announces withholding of appraisement on steel wire 
strand for prestressed concrete from Japan and India (2 
documents). . . 23671, 23672 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 

* 

* 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, DC. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


PRIVACY ACT OF 1974 

National Commission on the International Year of the Child. 

1979 proposes provisions for implementation; comments by 

6-30-78. 23583 

National Commission on the International Year of the Child, 

1979 reports systems of records. 23660 

BANK HOLDING COMPANIES 

FRS proposes to review its provisions on performance of 
agent/broker functions under certain circumstances; com¬ 
ments by 6-23-78. 23588 

MUTUAL FUNDS 

SEC issues advance notice of proposed rulemaking on bearing 
of distribution expenses; comments by 8-22-78. 23589 

CHARTER OPERATORS 

CA8 temporarily waives certain economic and special regula¬ 
tions to allow competition with greatly discounted scheduled 

fares. 23623 

CABLE TV RELAY SERVICE 

FCC extends comment period for proposed new technical 
standards to 7-12-78 and reply comments period to 8-12-78.. 23616 

CREDIT BY BROKERS AND DEALERS 

FRS proposes easing of subordinated loan provisions; com¬ 


ments by 6-28-78 . 23588 

retired and reserve defense officers 

State proposes provisions for approval of civil employment by 
foreign governments; comments by 7-31-78 ..IT 23593 

TREASURY NOTES OF SERIES P-1980 

Treasury announces interest rate . 23669 


UNCLAIMED IMPORTED MERCHANDISE 

Treasury/Customs amends cartage provisions; effective 
5-31-78. 23566 

NATIONAL WILD AND SCENIC RIVERS 
SYSTEM 

USDA/FS proposes provisions for control of amount of use of 
components; comments by 6-30-78. 23610 

NUCLEAR SAFEGUARD ASSESSMENT 

NRC announces availability of staff technical report on "Safe¬ 
guarding a Domestic Mixed Oxide Industry Against a Hypo¬ 
thetical Subnational Threat".-. 23665 

EQUAL OPPORTUNITY IN OFF-BASE 
HOUSING 

DOD updates complaint investigative procedures and report¬ 
ing requirements; effective 6-2-78. 23569 

MEETINGS— 

Commerce/NOAA: Gulf of Mexico Fishery Management 
Council’s Scientific and Statistical Committee and Advi¬ 
sory Panel, 6-27 and 6-28-78. 23628 

New England Fishery Management Council’s Scientific 

and Statistical Committee. 6-13-78. 23628 

South Atlantic Fishery Management Council’s Scientific 


and Statistical Committee and Advisory Panel, 6-20 


thru 6-22-78 and 6-27 thru 6-29-78 (2 documents) .... 23629 
DOD/Navy: Education and Training Advisory Board, 7-19 

thru 7-21-78. 23629 

DOE/ETO: Legal and Institutional Subcommittee of Adviso¬ 
ry Committee on Geothermal Energy, 6-20-78 . 23648 

EPA; Administrator’s Toxic Substances Advisory Committee, 

6-25 thru 6-27-78. 23648 

Industry meeting, 6-14-78. 23650 
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HIGHLIGHTS—Continued 


Federal Prevailing Rate Advisory Committee, 6-15, 6-22, 

and 6-29-78 . 23653 

HEW/NIH: Advisory Committee to the Director. 6-15 and 

6-16-78. 23655 

National Commission on Employment and Unemployment 

Statistics, 6-20-78 . 23660 

NSF: Subcommittee for Mathematical Sciences, 6-15 and 

6-16-78. 23662 

State: Advisory Committee on the 1979 World Administrative 

Radio Conference, 6-21-78. 23667 

Advisory Committee on Transnational Enterprises, 6-15 

and 6-27-78 (2 documents). 23668 

Secretary of State’s Advisory Committee on Private Inter¬ 
national Law, Study Group on Negotiable Instruments, 

6-30-78. 23668 

Subcommittee on Safety of Life at Sea of the Shipping 

Coordinating Committee, 6-15-78. 23667 

VA: Station Committee on Educational Allowances, 6-22-78 23673 


CHANGED MEETINGS— 

HEW/NIH: Cancer Control Prevention. Detection, Diagnosis 
and Pretreatment Evaluation Review Committee, 6-1 

and 6-2-78. 23655 

OE: Accreditation and Institutional Eligibility Advisory 
Committee, 6-21 thru 6-23-78. 23655 

CANCELLED MEETING— 

Commerce/ITA: Computer Systems Technical Advisory 
Committee and Computer Peripherals, Components and 
Related Test Equipment Technical Advisory Committee, 
5-31-78. 23627 

HEARINGS— 

Employment and Unemployment Statistics, 6-13-78 . 23660 

CANCELLED HEARINGS— 

DOE/ERA: Emergency Standby Mandatory Crude Oil and 
Refinery Yield Control Programs, Dallas, Tex., 6-1-78. 23587 

SEPARATE PARTS OF THIS ISSUE 

Part II, EPA/NCUA. 23679, 23688 

Part III, HUD/CPD. 23692, 23700 
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AGRICULTURAL MARKETING SERVICE 


Rules 

Avocados grown in So. Fla. 23557 
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ment . 23557 

Proposed Rules 

Apricots grown in Wash. 23585 

Cherries (sweet) grown in 

Wash. 23585 
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(fresh) grown in Calif. 23584 

Potatoes (Irish) grown in Colo .. 23586 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 


Service; Forest Service; Soil 
Conservation Service. 

Notices 

Feed grain donations: 

Kaibab-Paiute Indian Tribe, 

Ariz. 23620 

CHILD, INTERNATIONAL YEAR OF THE, 
1979, NATIONAL COMMISSION 

Proposed Rules 

Privacy Act; implementation. 23583 

Notices 

Privacy Act; systems of rec¬ 
ords. 23660 


CIVIL AERONAUTICS BOARD 

Notices 

Charter operations. U.S. and 
foreign direct and indirect, 
economic and special regula¬ 
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Hearings , etc.: 
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A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


1 CFR 

Proposed Rules: 

465. 

3 CFR 

Proclamations: 

4573. 

Executive Orders: 

12062. 

7 CFR 

915. 

1207. 


Proposed Rules: 
917. 


922. 

923. 






948. 

8 CFR 

214. 

10 CFR 

Proposed Rules: 

211 . 

212 . 

11 CFR 

Proposed Rules: 
120 ....„. 

12 CFR 

329. 

Proposed Rules: 

220 __ 

225. 


23583 

23553 

23555 


23557 

23557 

23584 

23585 

23585 

23586 


23558 


23587 

23587 


23587 
23558 

23588 
23588 


16 CFR 

1050. 23560 

17 CFR 

Proposed Rules: 

270. 23589 

18 CFR 

2. 23564 

Proposed Rules: 

307. 23593 

19 CFR 

111. 23565 

125......... 23566 

22 CFR 

Proposed Rules: 

3a. 23593 

24 CFR 

236. 23566 

Proposed Rules: 

590. 23692 

1917 (18 documents)... *'595-23606 

26 CFR 

Proposed Rules: 

1 (3 documents 2. fi07, 23608, 23610 
32 CFR 

197. 23569 

301. 23569 

36 CFR 

264. 23574 


36 CFR—Continued 

Proposed Rules: 

261. 23610 

40 CFR 

Proposed Rules: 

52. 23610 

65 (4 documents).23611-23615 


41 CFR 

5A-1.... 

A-2. 

5A-3 .... 
5A-7 .... 
5A-10.. 
5A-14 .. 
5A-16 .. 
5A-19 .. 
5A-71 .. 
5A-72 .. 
5A-73 .. 
5A-76 .. 


> •••••••••••••••••••••••• 






»••••••••••••« 


23575 

23576 
23576 
23576 

23576 

23577 
23577 

23577 

23578 

23579 

23580 
23580 


47 CFR 

Proposed Rules: 


73 (2 documents), 

74 (2 documents). 
78. 


23616 
23617, 23618 
23616, 23619 
23616 


49 CFR 

1033. 23581 

50 CFR 


32 (2 documents).. 

33 . 


••••••••••••• 


23581, 23582 
. 23582 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
May. 


1 CFR 


7 CFR—Continued 


7 CFR—Continued 


Ch. I. 

Proposed Rules; 

465. 

3 CFR 

Proclamations: 

4492 (Superseded by Proc. 4571).. 

4567 . 

4568 . 

4569 . 

4570 . 

4571 . 

4572 . 

4573 . 

Executive Orders: 

7509 (See PLO 5635) . 

7522 (See PLO 5634) . 

8038 (See PLO 5636) . 

8039 (Amended by PLO 5637) ... 
11189 (Revoked by EO 12060).... 
11195 (Revoked by EO 12060).... 
11861 (Amended by EO 12060).. 
11902 (Revoked by EO 12058).... 
11972 (Revoked by EO 12059).... 
11993 (Revoked by EO 12059).... 
11995 (Revoked by EO 12060).... 
12050 (Amended by EO 12057).. 

12056 . 

12057 . 

12058 . 

12059 . 

12060 . 

12061. 

12062. 

Memorandums: 

May 11, 1978. 

May 18. 1978. 

Reorganization Plans: 

No. 1 of 1978. 

4 CFR 


Proposed Rules: 

416 . 20806, 22043 

5 CFR 

213. 18641, 

19337,19813, 20953, 21635, 21636, 
22001, 22667-22668 

315. 20954 

Proposed Rules: 

900. 20996 

7 CFR 

2. 20217, 20781. 22001, 22329 

6 . 18535 

250. 20954 

271.... 22668-22670 

401. 18536, 18537, 19337 

410. 20781 

414. 18537 

724 . 19339 

725 . 19339 


18535 


23583 


21313 

18533 

19999 

20215 

20473 

21313 

21999 

23553 


19046 

19046 

19045 

19045 

21315 

21315 

21315 

20947 

20949 

20949 

21315 

19811 

18639 

19811 

20947 

20949 

21315 

21865 

23555 


20779 

22169 


19807 


726. 19339 

795. 19339 

905. 20475 

908. 19193, 

19643. 20218, 21636, 22330 

910 . 19348, 20475, 21640, 22670 

911 . 22002 

915 . 22660, 23557 

916 . 20218 

917 . 20219, 21636 

918 . 18642, 20476, 22171 

923. 21867 

928. 19813 

944. 19340, 22002, 22664 

948. 21637 

953. 21638 

980. 21637, 21638 

1004. 18987 

1068. 19341 

1207. 23557 

1427. 19193. 19197 

1430. 19203 

1435. 21317 

1438. 18988 

1446. 21425 

1701..“.. 20955 

1806. 18538 

1811. 19342 

1821. 20221 

1822 . 22670 

1823 . 20221, 22671 

1861. 21639 

1888. 20956 

1933. 19342 

2852. 19814, 20957 


Proposed Rules: 


6. 20813 

15a. 20012 

271 . 18874 

272 . 18874 

273 . 18874 

274 . 18874 

278 . 18874 

279 . 18874 

282. 18874 

632. 19235 

724. 19856 

911. 19398 

915 . 19235, 19398 

916 . 22726 

917 . 23584 

918 . 21003 

922 . 23585 

923 . 23585 

929. 20815 

948. 23586 

987. 21463 

989. 22727 

1004. 21004 

1036. 20000 

1079 . 20817, 21915 

1464. 22727 

1480. 20774 


Proposed Rules— Continued 

1701 . 19856, 

19857, 21004, 21005, 22043. 
22000 

1900. 21005 

2851 . 19857 


8 CFR 


100. 22331 

103. 18641,22332 

214. 23558 

242. 18641. 22332 

245. 18641 

299. 18645 


9 CFR 


3. 21160 

75. 22000 

78. 19348 

94. 21641 

97. 19350 

201 . 19351 

202 . 19351 

203 . 19351 

204 . 19351 

318. 20992 


Proposed Rules: 


51 . 19402 

85 . 20044 

113. 20485 

318 . 18681,19858, 21007, 21682 

320 . 18681, 21682 

381 . 19858 


10 CFR 


Ch. 1. 18989 

2. 22345 

20. 22171 

50. 18538 

110. 21641 

205. 19816 

211. 21429 

213. 18990 

430. 20108, 20128, 20147 

475. 22000 

791. 20476 

1000. 21433,21657 

1002. 20782 


Proposed Rules: 


11. 18682 

30. 19053 

40 . 19053. 22365 

50 . 18682, 19053, 19860, 22365 

70. 18682. 

19053, 19860, 22215, 22216, 
22365 

73. 22216 

75. 22365 

110. 19861 

150. 22365 

211 . 21682, 23587 

212 . 23587 

300. 21682 

430. 21008 
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11 CFR 

Proposed Rules: 

120.-- 23587 

12 CFR 

Ch.II. 21434 

7. 19831 

24. 21868 

201 . 21658 

202 . 18539. 21318 

204. 19643 

207 . 20966 

208 . 20784 

217. 19643. 20001, 21435 

220 . 20966 

221 . 20966 

226. 18539, 

19644, 21318, 21321, 22000 

265. 21322 

329. 20222, 20223. 21436, 23558 

338...................... 18540 

526................. 21438 

528.... 22332 

531. 22332 

545. 22000 

571. 20224 

701. 20225 

Proposed Rules: 

220 . 21008. 23588 

225. 23588 

526. 20237 


528 

531 




••••••••••••••••« 


22374 

20237 


303. 

Proposed Rules: 

121 . 

14 CFR 




18541 


21689 


. 18541, 

19204-19210,19644, 20785, 20786, 
21441-21443, 21870, 21871, 

22339-22341, 22000 

43. 22639 

61- 22639 


63.. 




22639 


65.... 22640 

71. 18550, 

19211-19213,19645,19646, 20225, 
20787, 20788, 21443-21448, 21872, 
21873. 22342, 22000 

73. 21449, 21450, 22000 

18551, 21451 

91- 22640 

97. 19214, 21451 

105 . 22641 

121. 22641, 22643 

123. 22642 

127 . 22643 

137 . 22643 

145. 22643 

147 




-- 22643 

202. 20966. 21453 

221. 21322 
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14 CFR—Continued 

302 .. 21873 

399. 19352, 22343 

1205. 18646 

Proposed Rules: 

Ch.II_ 19667 

25. 21900 

39. 19666, 

20237, 20818, 21463, 22374 

71.19235- 

19237, 20238, 20239, 20819, 20820, 
21464, 22375-22377. 22000 




73 

75.. 

91.. 

105 
117 
121 
123 
127 

207 

208 
212 

214 

215 

221 . 

244. 

249. 

296. 




. 20448, : 

20240. 20520, : 




701. 19403 

13 CFR 

107. 21439 

116. 22298 

121. 19352, 22172 


302 

371.. . 

372.. . 
372a. 

373.. . 

378.. . 
378a. 

385.. . 

389.. . 

1210. 




15 CFR 

376 21323 

379_ 18991 

385___;..... 22343 

399-- 20484 

Proposed Rules: 

806. 22053 

16 CFR 

13. 18650, 

18657, 20967, 20969, 21323, 

21875-21877 

1009. 19215 


1032... 




16 CFR—Continued 
Proposed Rules— Continued 


1307. 

1500. 

1700. 

17 CFR 


140. 20970, 




19238, 20239 

■... 20240 

. 22000 

. 22000 

. 22000 

20448, 22650 

. 22650 

22378 
21465 

20240, 20520, 21465, 22378 
20240, 20520, 21465 

. 20520 

... 21465 

.. 20520 

. 21465 

.. 21465 

. 21465 

19403, 21690, 22000 

_ 20520 

20520 
20520 
20520 
20520 
20520 
21465 
21465 
21691 


145 

230 . 

231 . 

239. 

240.. .. 18556, 

241 .•••••••«•»•«.....•••••• 

249. 

270. 

274 . 

275 . 

Proposed Rules: 

1. 

17. 

32. 

210. 

230. 

250. 

256. 

270 . 19669, 

18 CFR 

1 _ 

2. 

3.. ... 

141. 

201. 

216. 

260. 


— 19216 


1050. 23560 

1500. 21324, 22002, 22000 

1510. 22002 

Proposed Rules: 

13 . 18685, 

19053, 21009, 21337, 22000 

441. 19668 

461. 18692 

1145. 21838 

1208. 


Proposed Rules: 

Ch. I. 

1 . 

307 . 18693, 

19 CFR 

4. 22173, 

10... 

22. 

101. 18658, 

111. 21877, 

125. 

153. 22344, 

159. 18659, 

Proposed Rules: 

4. 19417, 

101.... 

20 CFR 

404. 20972, 

422. 

Proposed Rules: 

404 . 19238, 


416. 


18699, 19238, 21012, 


19136 

21839 

21852 

21853 


19647 

21659 

21659 

21660 
20484 
21660 
18557 
18557 
21660 
21664 
21664 
19224 


22220 

22220 

21022 

19668 

22053 

22379 

22379 

23589 


20789 

23584 

20789 

19354 

19354 

19354 

19354 


20241 

19669 

23593 


22174 
20003 

22175 
19832 

23565 

23566 
22000 
18660 


21693 

22752 


21880 

20973 


19863 

18698, 

21465 
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20 CFR—Continued 
Proposed Roles— Continued 


655. 22996 

718 . 18699, 19863 


21 CFR 


5. 20486, 20487, 22006, 22671 

14. 18661, 

20488, 21666-21668, 22672-22674 

15. 18664 

25. 18664, 22675 

70. 22675 

131. 19834. 21668 

135.. 19384 

161. 19837 

172. 18667. 19843 

175. 22675 

182. 19843. 22000 

184. 19843.22000 

186. 19843, 22000 

193. 20488, 22176, 22345 

201.. ... 22007 

430. 20976 

436.-. 20976 

442. 20977 

449. 22676 

500. 22675 

510. 19385 

514. 22675 

522 ..... 20489 

546. 19385 

558.. „. 19385. 19844 

561. 20488,22176 

571. 22675 

660. 19844 

808. 18665, 22010 

1308. 21324 


Proposed Rules: 


7_ 20487 

16. 20726 

20. 20726 

50. 19417 

101 . 20489, 22730 

136. 22728 

148. 19864 

155 . 19864 

156 . 19864 

182 . 18699, 22056 

184 . 18699, 19422, 22056 

186. 18699 

436 . 21014, 22730 

446. 21694 

449. 22730 

740. 19423 

801. 18699 

812. 20726 

1020. 19879 

1040. 19423 


22 CFR 


10. 18976 

42. 19648 

216. 20490 


22 CFR—Continued 

Proposed Rules: 


3a. 23593 

23 CFR 

230. 19385 

646. 22176 

752 . 19390 

753 . 19390 

771. 20978 

920. 18668 


24 CFR 


26 CFR—Continued 

Proposed Rules— Continued 


20.....- 21465 

25. 21465 

31 . 20020 

32 _ 20020 

27 CFR 

4. 19846 

18. 20493 

250 . 20494 

251 . 20495 


58.. .. 

200 .. 

203.. 

236.. 

280.. 
570.. 
1914 
1917 


2205 


. 19227 

. 18669 

. 19845 

. 23566 

. 19846 

. 19228 

. 18671 

. 22010 - 

22029,22177-22209, 22676-22706, 
22939-22969 

. 18992, 

19229, 22029, 22346-22355 


Proposed Rules: 


Proposed Rules: 
47. 

178 . 

179 . 

28 CFR 

0 . 

2 . 

16. 

Proposed Rules: 

2 . 

16.. 


21901 

21901 

21901 


20006, 20793,22000 

. 22706-22707 

. 19849 


. 22747 

19883, 21901,22000 


201 .. 
590.. 
1917 


4000 

4001 


. 22058 

. 23692 

.18563- 

18570, 18700-18709, 22390- 
22410, 23595-23606 

. 20490 

. 20491 


25 CFR 


41 . 19649 

42 . 22997 

43 . 19650 

43a. 19650 

43b. 19650 

43c . 19650 

43d.„. 19650 

43e..-.. 19650 

43f. 19650 

43i. 19650 

43j. 19650 

43k. 19650 

43m. 19650 

44 . 19650 

45 . 19650 

49 . 19650 

50 . 19650 

113. 20003 


Proposed Rules: 

41. 19674 


26 CFR 


1. 19392, 19650, 19653, 21453 

7. 18993, 19655 

301. 18552. 20790 

420. 19657 


Proposed Rules: 

1. 18570, 

19675, 19678, 19679, 20020. 
21465, 21695, 22059, 22706, 
22000. 23607, 23608, 23610 


29 CFR 


8. 19393 

30.-. 20760 

57 . ••••••••••••••••••••• 19393 

58 . 19393 

94. 21856, 22000 

97. 21856,22000 

1910. 19584 

1952. 19849,20980-20985 

2700. 19660 


Proposed Rules: 

575 . 

1601. 

30 CFR 

715.. 

717.. 

804.. 

809.. 

809b 
809c 

816.. 

837.. 

872.. 

873.. 

874.. 

881.. 

882.. 

886 .. 

888c 

905.. 

906.. 

908.. 

955.. 

Proposed Rules: 

43a. 22000 

75. 18710 


21458 

21458 

22000 

22000 

22000 

22000 

22000 

20793 

22000 

22000 

22000 

22000 

22000 

22000 

22000 

22000 

22000 

22000 

22000 


18570,18709 
. 22220 
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31 CFR 


38 CFR—Continued 


41 CFR—Continued 


103. 21671 

203 . 18967 

214. 18970 

226. 18972 

317. 18972 

321. 18972 

515. 19851 

32 CFR 

Ch. XII . 18993 

197. 23569 

273. 21325 

301. 23569 

641. 22356 

806b. 19230 

835. 22030 

865. 20795 

Proposed Rules: 

298a. 19689 

33 CFR 

1 .... 

3.... 

no, 

117. 

204 
209 , 

238 

Proposed Rules: 


100. 18571 

117. 22410 

126. 18571 

154. 18571 

156. 18571 

161. 18571 

183. 22411 

239. 22306 

403. 20820 


Proposed Rules: 


18d. 19166 

21. 22059 

39 CFR 

10. 22717 

111. 19042, 21327, 22717 

601. 22717 

Proposed Rules: 

111. 19689 

40 CFR 

35. 21460 

51 . 21673 

52 . 22356-22358, 22717-22719 

60 . 20986 

61 . 20987 

124 . 21266, 22160 

125 . 21266, 22160 

180. 20802, 22359, 22724, 22000 

413. 22360 

600. 21412 

Proposed Rules: 

Ch. I . 20821, 22060 

35. 21337 

51 . 21466 

52 . 19425, 

20493, 20494, 20823, 22748, 
23610 

55. 20823 

60 . 21616, 21625, 22221 

65. 19239, 

20022, 20023, 21902, 22221, 
22749, 22000, 23611-23615 

124. 22167 

141 . 19055 

180 . 19240, 20246, 21700, 22751 

233 . 20024, 20025 


41 CFR 


. 22657 

. 18553 

. 21459, 21880 

21459, 21881, 22000 

. 20802 

. 19660, 22000 

. 19804 


Proposed Rules: 
29-50 . 


21014 


42 CFR 


50. 18679 

51a. 21154 

448 . 20008 

449 . 18679 


Proposed Rules: 


51f. 19536 

122 . 19988, 21274, 22858 

123 . 21274 

450. 20495 

43 CFR 

Ch. II. 19231 


Proposed Rules: 

14. 

2650. 

3200. 

3220. 

Public Land Orders: 


2301 (Revoked in part by 


PLO 5633) . 



19231 

5492 (Revoked 
5637). 

by 

PLO 

19045 

5497 (Revoked 
5634). 

by 

PLO 

19046 

5498 (Revoked 
5635). 

by 

PLO 

19046 

5633. 



19231 

5634. 



19046 

5635 . 


19046, 

21461 

5636. 



19045 

5637. 



19045 


22573 

22620 

20826 

20826 


45 CFR 


36 CFR 

7. 

212 . 

223. 

264 . 

295 . 

904 . 

Proposed Rules: 

223. 

261. 

37 CFR 

1. 

3. 

5 . 


Proposed Rules: 

302 . 

303 . 

38 CFR 

2 . 


21460 

20006 

21881 

23574 

20006 

22707 


20022 

23610 


20458 

20469 

20470 


19384 

20492 


22000 

22716 


Ch. I... 
5A-1 ... 
5A-2 ... 
i A-3 ... 
5 A-7 ... 
5A 10 . 
5A-14 . 
5 A-16 . 
5 A - 1 9 . 
5A-7* 
5A-72 . 
5A-73 . 
5A-76 . 
8 - 2 .. .. 

8-7. 

13-1.... 
13-3.... 
13-4 .... 
50-201 
60-4 .... 
101-2.. 
101-25 
101-26 
101-30 


. 20988 

. 23575 

. 23576 

. 23576 

. 23576 

. 23576 

. 23577 

. 23577 

. 23577 

. 23578 

. 23579 

. 23580 

. 23580 

. 22031 

. 22031 

. 22035 

. 22039 

. 22039 

. 22000 

. 18672 

. 21882 

. 18673 

19852, 22210 
. 18673 


100a. 

115. 

146a. 

182. 

197. 

199a. 

205. 

228. 

801. 

1061. 

1068. 

1623. 

Proposed Rules: 

164. 

190. 

234. 

1061 .. 

1211. 

1232. 

1607. 

1611. 

2012. 


. 18674 

19126, 19758 

. 20495 

. 18674 

. 20009 

. 21329 

. 20009 

. 18680 

. 19853 

. 21461 

. 19394 

. 21883 


. 22062 

. 20922 

. 21015 

21016, 21904 

. 18711 

. 19883 

. 21904 

. 21905 

. 22000 
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46 CFR 


222 ... 22000 

502. 19394. 19663 

528. 22041 

549. 22000 

Proposed Rules: 

10. 22653 

502. 18572 

512. 20026 


542. 21337 


47 CFR 

31...______ 21330 

73. 20497. 

20499. 20988. 21678. 21884 

76. 20226, 22212 

81. 18678. 19853 

83. 19853. 20009. 22042 


87. 

97. 




20803 
19854, 21885 


Proposed Rules: 


0~. 19886 

1 . 19690. 19886 

2 23616 

15 19893 

63. 18711 

73 . 18574, 

18711. 19240. 19241, 19691- 
19693. 19895. 19896. 20247, 
20249. 20496. 21701, 23617, 
23618 

74 ..... 19695. 23616. 23619 

78. 23616 

81 . 19690, 20026, 21701 

83_ 20249 

87......... 19690 


49 CFR 


Ch. II. 21334 

Ch. m. 20011 

173. 21461, 21462 

192. 18553. 21462 

195. 18553 

256..... 21886 

386. 19047 

395. 22360 

567.-.. 21890 

571. 21,891, 21892, 22360-22364 

581. 20804 

1003. 21678 

1033_ 18553, 

19047-19052.19395.19396, 20235. 
21336, 21893. 22212. 23581 

1047.. 21894 

1056. 22000 

1241. 21894 

Proposed Rules: 

Ch. n. 19696 

171 . 22626 

172 . 19242. 22626 

173 . 19242, 20250. 22626 

174 . 19242. 22626 

175 . 19242. 22626 

176 . 19242. 22626 

177 . 19242. 22626 

178 . 19242 

179 •••••••••••••••••••••••••••••••••••••••ft**” 20250 

393. 21337 

395. 21905 

399. 21338 

512. 22412 


49 CFR—Continued 

Proposed Rules— Continued 


531 

571 


572.. 

1000 

1056 

1065 

1109 

1121 


. 18575 

. 18577. 

19251. 21470, 21912, 22419- 
22420 

. 21490 

. 20208 

. 18712 

. 18581 

_ 22062 

_ 22751 


50 CFR 


17. 

26. 

32. 

33._ 

230.. ., 

611.. .. 

651.. .. 

652.. .. 

661.. .. 


. 20499, 20938, 22042 

..... 22725 

20989-20991. 23581, 23582 

. 18679, 20236, 23582 

. 22213 

. 19232 

_ 19233, 20505 

. 19396,19397 

. 21681,22214 


Proposed Rules: 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. 


Next Week’s Deadlines for Comments 
on Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Peaches (fresh) grown in Georgia: pro¬ 
posed expenses, rate of assessment: 
comments by 6-5-78.. 21003: 5-16-78 
Agricultural Stabilization and Conservation 
Service- 

Termination of marketing quotas on cigar- 
binder (types 51 and 52) tobacco for 
1978-79 marketing year; comments by 

6-8-78. 19856; 5-9-78 

Food and Nutrition Service- 
National School Lunch Program; com¬ 
ments by 6-9-78. 17476; 4-25-78 

Forest Service— 

Contract conditions for national for¬ 
est timber sales; comments by 

6-9-78.1 20022; 5-10-78 

Rural Electrification Administration- 
Rural Telephone Programs; comments by 
6-8-78 (2 documents)... 19857; 5-9-78 
Rural Electric Program; AC transmission 
line clearances; comments by 

6-8-78. 19857; 5-9-78 

Soil Conservation Service- 
Rural abandoned mine program require¬ 
ments; comments period extended to 

6-5-78. 19235; 5-4-78 

(Originally published at 43 FR 15312, Apr. 
11, 1978| 

CIVIL AERONAUTICS BOARD 

Expedited procedures for licensing and rates 
cases; comments by 6-5-78. 19403; 

5-5-78 

Rules of conduct in Board proceedings; prac¬ 
tice by former Board members and em¬ 
ployees; comments by 6-5-78 16990; 

4-21-78 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Gulf of Alaska trawl fishery and the sable- 
fish (Blackcod) fishery; comments by 
6-6-78. 17013; 4-21-78 

defense department 

Defense Investigative Service- 
Privacy Act of 1974, proposed amendment 
of exemption rule; comments by 
6-7-78. 19689; 5-8-78 


energy department 

Economic Regulatory Administration- 
Emergency Standby Mandatory Crude Oil 
and Refinery Yield Programs; comments 

by 6-5-78. 12332:3-24-78 

Federal Energy Regulatory Commission— 
Alaska natural gas transportation system; 
incentive rate of return; reply comments 

by 6-9-78. 20241; 5-11-78 

Remedial orders issued by Secretary of 
Energy, procedures for review; com¬ 
ments by 6-5-78. 19669; 5-8-78 

ENVIRONMENTAL PROTECTION AGENCY 

Approval of delayed compliance order issued 
by N.Y. Department of Environmental Con¬ 
servation to U.S. Gypsum Co., Oakfield, 
N.Y.; comments by 6-5-78 19239; 5-4-78 
Approval of delayed compliance order issued 
by State of Connecticut Department of 
Environmental Protection to Turner & Sey¬ 
mour Manufactunng Co.; comments by 

6-9-78. 20023; 5-f0-78 

Disapproval of administrative order issued by 
Illinois Pollution Control Board to Central 
Illinois Public Service Co.; comments by 

6-9-78. 20022; 5-10-78 

Modification of secondary treatment require¬ 
ments for discharges into marine waters; 

comments by 6-9-78 . 17484; 4-25-78 

20025; 5-10-78 
Nebraska; revision to air quality implementa¬ 
tion plan; comments by 6-9-78 .... 14972; 

4- 10-78 

State implementation plans: 

North Carolina; comments by 
6-5-78. 19425; 5-5-78 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

706 agencies; proposed designations; com¬ 
ments by 6-8-78. 22220; 5-24-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

Cable television pole attachments; com¬ 
ments by 6-9-78 .. 19886; 5-9-78 

Interconnection and upgrading of public 
coast facilities providing radiotelegraph 
service; comments by 6-5-78. 21701; 

5- 19-78 

Table of assignments, FM broadcast sta¬ 
tions: 

Barstow, Yermo, and Mountain Pass, Ca¬ 
lif.; comments by 6-6-78 . 17979; 

4-27-78 

Iron Mountain, Mich., comments by 

6-7-78. 16203:4-17-78 

New public coast stations, aeronautical advi¬ 
sory stations and radionavigation land sta¬ 
tions in the aviation services; requiring no¬ 
tification upon commencement of services; 
comments by 6-5-78 . 19690; 

5-8-78 

Radiotelegraph services; interconnection 
and upgrading of public coast facilities; 
comments by 6-7-78.. 10414; 3-13-78— 
16356; 4-18-78 


FEDERAL HOME LOAN BANK BOARD 

Distribution of maturities of certificate ac¬ 
counts; comments by 6-9-78. 20237; 

5-11-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 
Ammonium bicarbonate, ammonium bicar¬ 
bonate chloride, ammonium hydroxhide, 
and mono- and dibasic ammonium phos¬ 
phate; comments by 6-5-78. 14064; 

4— 4-78 

Food labeling; enrichment ingredients list¬ 
ed in ingredient statement; comments by 

6-6-78. 14675; 4-7-78 

Food labeling; ingredient in bakery prod¬ 
ucts at levels of 2 percent or less; com¬ 
ments by 6-6-78. 14677; 4-7-78 

Lemon juice; standards of identity and 
fill of container, comments by 

6-6-78. 14678; 4-7-78 

Social Security Administration- 
Aged, blind and disabled; adjudication 
of disability claims in which vocational 
factors must be considered; comment 
period extended to 6-8-78. 19238; 

5- 4-78 

(Originally published at 43 FR 9284, Mar. 
7, 1978| 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Federal Housing Commissioner- 
Mortgage insurance and assistance pay¬ 
ments for homeownership and project 
rehabilitation; downpaymnents lowered; 
subsidies increased; comments by 

6-5-78. 9273; 3-7-78 

INTERIOR DEPARTMENT 

Indian Affairs Bureau— 

Preparation of rolls of certain tribes and 
bands of Indians; qualifications for en¬ 
rollment and deadline for filing; com¬ 
ments by 6-7-78. 19674; 5-8-78 

Land Management Bureau- 
Recordation of mining claims and filing of 
proof of annual assessment work or no¬ 
tice of intention to hold mining claims, 
mill or tunnel sites; comments by 
6-9-78. 15102; 4-10-78 

INTERSTATE COMMERCE COMMISSION 

Canons of conduct; comments by 
6-9-78. 20208; 5-10-78 

Practices of motor common carriers of 
household goods; use of credit card sys¬ 
tems; comments by 6-5-78. 17004; 

4-21-78 

JUSTICE DEPARTMENT 

Attorney General— 

Privacy Act; exemption of records sys¬ 
tems; comments by 6-8-78. 19883; 

5-9-78 
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NATIONAL CREDIT UNION 
ADMINISTRATION 

Real estate lending; comments by 

6-7-78__ 19403; 5-5-78 

(Originally published at 43 FR 14929, 

4-7-781 

NEIGHBORHOODS NATIONAL 
COMMISSION 

Freedom of Information Act; implementation; 

comments by 6-7-78_ 20512; 5-12-78 

Privacy Act of 1974; proposed implementa¬ 
tion; comments by 6-7-78_ 20511; 

5-12-78 

TRANSPORTATION DEPARTMENT 

Federal Highway Administration- 
Air brake system on commercial motor 
vehicles—NHTSA Standard No. 121; 

comments by 6-7-78_ 9626; 3-9-78 

National Highway Traffic Safety Administra¬ 
tion- 

Air brake systems; "No lockup" require¬ 
ments for trailers; comments by 

6- 7-78. 9626; 3-9-78 

Procedures for considering claims that 

business information should be treated 
as confidential; comments by 

7- 10-78. 22412:5-25-78 


Next Week's Meetings 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Agency Decisional Processes Committee, 
Washington, D.C. (open), 6-8-78 . 20258; 

5-11-78 

Informal Action Committee, Washington, 

D.C. (open), 6-8-78_ 21706; 5-19-78 

Judicial Review Committee, Washington. 

D.C. (open), 6-8-78_ 21706; 5-19-78 

Plenary session, Washington, D.C. (open), 

6-8 and 6-9-78. 21026; 5-16-78 

Rulemaking and Public Information Commit¬ 

tee, Washington, D.C. (open), 
6-8-78.... 22226; 5-24-78 

AGRICULTURE DEPARTMENT 

Forest Service— 

National Forest System Advisory Commit¬ 
tee, Washington, D.C. (open), 6-6 and 
6-7-78.... 19252; 5-4-78 

ARMS CONTROL AND DISARMAMENT 

General Advisory Committee, Washington, 
D.C. (closed), 6-8 and 6-9-78 . 20522; 

5-12-78 

ARTS AND HUMANITIES NATIONAL 
FOUNDATION 

Humanities Panel, Washington, D.C. 

(closed). 6-8 and 6-9-78 21383; 5-17-78 
National Council on the Arts, Expansion Arts 
Advisory Panel, Washington, D.C. (partially 
Open), 6-7 thru 6-9-78 .. 21954; 5-22-78 
National Council on the Arts, Special Proj¬ 
ects Advisory Committee, Charleston, S.C. 
(partially open), 6-8 and 6-9-78... 21955; 

5-22-78 


CIVIL RIGHTS COMMISSION 

State advisory committees: 

Arkansas, Little Rock, Ark. (open), 

6-10-78. 21921; 5-22-78 

California, San Diego. Calif, (open), 6-8 
and 6-9-78 (2 documents).. 20523; 

5-12-78 

Connecticut, Wallingford, Conn, (open), 

6-7-78.... 21922; 5-22-78 

District of Columbia, Washington, D.C. 

(Open), 6-8-78. 20524; 5-12-78 

Maine, Augusta, Me. (open), 

6-8-78. 21922; 5-22-78 

Massachusetts, Boston, Mass, (open), 

6-7-78. 21921; 5-22-78 

Nebraska, Lincoln, Nebr. (open), 

6-8-78_ 21921; 5-22-78 

Oregon, Portland, Oregon (open). 

6-8-78_ 20260; 5-11-78 

Vermont, Burlington, Vt (open). 
6-7-78. 21921; 5-22-78 

COMMERCE DEPARTMENT 

Industry and Trade Administration— 

East-West Trade Advisory Committee, 
Washington, D.C. (open), 

6-6-78. 21924; 5-22-78 

National Oceanic and Atmospheric Adminis¬ 
tration— 

Groundfish of the Guff of Alaska; com¬ 
ments by 6-6-78. 17242; 4-21-78 

Mid-Atlantic Fishery Management Coun¬ 
cil’s Advisory Panel, Dover, Del. 

6-9-78_ 22064; 5-23-78 

New England Fishery Management Coun¬ 
cil. Portland, Maine, 6-7 and 

6-8-78.... 22064; 5-23-78 

Pacific Fishery Management Council and 
Scientific and Statistical Committee, 
Areata, Calif, (partially open), 6-7 
through 6-9-78. 19258; 5-4-78 

DEFENSE DEPARTMENT 

Air Force Department— 

USAF Scientific Advisory Board, Washing¬ 
ton, D.C. (closed), 6-8 and 

6-9-78. 20260; 5-11-78 

USAF Scientific Advisory Board Close Air 
Support Subgroup of the Joint Air 
Force/Army Summer Study on Battle¬ 
field Systems Integration, Arlington, Va. 

(closed), 6-6-78.~ 21347; 5-17-78 

USAF Scientific Advisory Board Aeronau¬ 
tics Panel Subcommittee on Turbine En¬ 
gine Health Monitoring Systems, Wright- 
Patterson AFB, Ohio (open), 6-8 and 

6-9-78. 21926; 5-22-78 

Navy Department- 

Command, Control, and Communications 
Sub-Panel of the Chief of Naval Oper¬ 
ations Executive Panel Advisory Com¬ 
mittee, Washington, D.C. (closed), 6-7 

and 6-8-78_ 208035; 5-15-78 

Office of the Secretary- 
Command and Control Systems Manage¬ 
ment, Defense Science Board Task 
Force, Arlington, Va. (closed). 6-6 and 

6-7-78. 17857; 4-26-78 

Cruise Missiles, Defense Science Board 
Task Force, Arlington, Va. (closed), 6-8 

and 6-9-78 ..... 19064; 5-3-78 

Defense Board Task Force on V/STOL 
Aircraft, Washington, D.C. (closed), 
6-8-78_ 21714; 5-19-78 


Defense Intelligence Agency Scientific Ad¬ 
visory Committee, Washington, D.C. 
(closed), 7-6 and 7-7-78. 19273; 

5-4-78 

EMPLOYMENT AND UNEMPLOYMENT 
STATISTICS, NATIONAL COMMISSION 

Meeting. Washington, D.C. (open) 6-7 and 
6-8-78. 19940:5-9-78 

ENERGY DEPARTMENT 

Voluntary agreement and plan of action to 
implement the international energy pro¬ 
gram, New York, N.Y. (closed). 6-6 and 
6-7-78__ 21715; 5-19-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

WARC Advisory Committee for Amateur 
Radio, Washington, D.C. (open), 
6-5-78_ 21518; 

5-18-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration- 

Community Alcoholism Services Review 
Committee, Silver Spring, Md. (partially 
open), 6-4 and 6-5-78 18252; 4-28-78 
Crime and Delinquency Review Commit¬ 
tee. Washington, D.C. (partially open), 
6-7 through 6-9-78 .... 18252; 4-28-78 
Mental Health Services Research Review 
Committee, Elkridge, Md. (partially 
Open), 6-5 through 6-7-78. 18255; 

4-28-78 

Research Scientist Development Review 
Committee, Chevy Chase, Md. (partially 
open), 6-8 through 6-10-78. 18252; 

4- 26-78 

Disease Control Center- 
Safety and Occupational Health Study 
Section, Rockville, Md. (partially open), 
6-7 thru 6-9-78. 20555; 5-12-78 

Food and Drug Administration— 

Opthalmic Subcommittee of the Anti-Infec¬ 
tive and Topical Drugs Advisory Commit¬ 
tee Rockville, Md. (open), 

6-5-78.-. 21052; 5-16-78 

Panel on Review of Antimicrobial Agents, 
Arlington, Va. (open), 6-9 and 

6-10-78..'.. 21052; 5-16-78 

Panel on Review of Contraceptives and 
Other Vaginal Drug Products. Arlington, 
Va. (open), 6-8 and 6-9-78 . 21052; 

5- 16-78 

Panel on Review of Oral Cavity Drug Prod¬ 
ucts, Rockville, Md. (open), 

6-7-78__ 21052; 5-16-78 

Health Resources Administration- 
Health Planning and Development Nation¬ 
al Council, Washington, D.C. (open), 6-6 
and 6-9-78 . 22076; 5-23-78 

Health Services Administration— 

PHS Hospitals Ad Hoc Advisory Commit¬ 
tee, Washington, D.C. (open), 6-9 and 
6-10-78_ 22076; 5-23-78 

National Institutes of Health- 
Biophysics and Biophysical Chemistry A 
Study Section, Atlanta, Ga. (partially 
open) 6-4-78. 18260; 4-28-78 
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Bladder and Prostatic Cancer Review 
Committee, Bladder Subcommittee, Chi¬ 
cago, III. (partially open), 6-8-78 19463; 

5-5-78 

Board of Scientific Counselors, National 
Eye Institute. Bethesda, Md. (partially 
open), 6-8 and 6-9-78 . 19464; 5-5-78 
Cardiovascular and Renal Study Section, 
Bethesda, Md. (open), 6-7 through 

6-9-78. 21737; 5-19-78 

Cardiovascular and Renal Study Section, 

Bethesda, Md. (partially open), 6-7 

through 6-10-78. 18260; 4-28-78 

Cell Biology Study Section, Bethesda, Md. 
(partially open), 6-7 through 

6-10-78. 18260; 4-28-78 

DES Task Force Committee, Bethesda, 

Md. (open), 6-9-78. 18263; 4-28-78 

Developmental Therapeutics Committee, 
Bethesda, Md. (open), 6-8-78 .. 18262; 

4-28-78 

Endocrinology Study Section. Silver 
Spring, Md. (partially open), 6-5 through 

6-8-78. 18260; 4-28-78 

Epidemiology and Disease Control Study 
Section, Iowa City, Iowa (partially open), 

6-10-78. 18260; 4-28-78 

Epilepsy Advisory Committee, Bethesda, 
Md. (open), 6-8 and 6-9-78. 17059; 

4- 21-78 

General Medicine B Study Section, Wash¬ 
ington, D.C. (partially open), 6-7 through 

6-10-78. 18260; 4-28-78 

Medicinal Chemistry A Study Section, 
Washington, D.C. (partially open), 

6-4-78. 18260; 4-28-78 

Microbial Chemistry Study Section. At¬ 
lanta, Ga. (partially open), 6-9 and 

6-10-78. 18260; 4-28-78 

Molecular Biology Study Section, Chevy 
Chase, Md. (partially open), 6-8 through 

6-10-78. 18260; 4-28-78 

National Advisory Eye Council. Bethesda, 
Md. (partially open), 6-5 through 

6-7-78..... 18262; 4-28-78 

Neurology B Study Section, Washington, 
D.C. (partially open), 6-7 through 

6-10-78. 18260:4-28-78 

Population Research Committee, Be¬ 
thesda, Md. (open), 6-7 through 

6-9-78. 21736; 5-19-78 

Reproductive Biology Study Section, 
Miami Beach, Fla. (partially open), 

6-10-78. 18260; 4-28-78 

Office of the Secretary- 
Health Care Technology Study Section, 
Washington, D.C. (partially open), 6-7 

through 6-9-78. 22076; 5-23-78 

National Commission for the Protection of 
Human Subjects of Biomedical and Be¬ 
havioral Research, Bethesda, Md. 
(open), 6-9 and 6-10-78. 19294; 

5- 4-78 


Secretary’s Advisory Committee on the 
Rights and Responsibilities of Women, 
Washington, D.C. (open), 6-8 and 

6-9-78. 21737-8; 5-19-78 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Boise, Idaho, District Grazing Advisory 
Board, Boise, Idaho (open), 

6-7-78.... 19295; 5-4-78 

Montrose District Grazing Advisory Board, 
Montrose, Colo. (open). 6-6-78 18343; 

4-28-78 

JUSTICE DEPARTMENT 

Law Enforcement Assistance Administra¬ 
tion— 

National Minority Advisory Council on 
Criminal Justice, Atlanta, Ga. (open), 
6-9 and 6-10-78. 21746; 5-19-78 

NATIONAL SCIENCE FOUNDATION 

Advisory Committee on Science and Society, 
Subcommittee on Public Understanding of 
Science, San Francisco, Calif, (closed), 
6-9-78. 22251; 5-24-78 

NUCLEAR REGULATORY COMMISSION 

ACRS, Subcommittee on Reliability and Acci¬ 
dent Probabilities, Washington, D.C. 
(open) 6-8-78. 22260; 5-24-78 

Risk Assessment Review Group, Berkeley, 
Calif, (open) 6-5 through 6-8-78.. 21958; 


5-22-78 

RENEGOTIATION BOARD 

Meeting, Washington, D.C. (open) 

6-7-78. 19105; 5-3-78 

STATE DEPARTMENT 

Overseas Schools Advisory Council, New 

York, N.Y. 6-8-78 . 19947; 5-9-78 


Shipping Coordinating Committee; Subcom¬ 
mittee on Safety of Life at Sea, Washing¬ 
ton, D.C. (open) 6-8-78 . 20288; 5-11-78 
Shipping Coordinating Committee, Subcom¬ 
mittee on Safety of Life at Sea, Washing¬ 
ton. D.C. (open) 6-7-78 ... 19093; 5-3-78 
Shipping Coordinating Committee, Commit¬ 
tee on Ocean Dumping, Washington, D.C. 

(open) 6-6-78. 19745; 5-8-78 

Shipping Coordinating Committee. Washing¬ 
ton, D.C. (open) 6-7-78 . 15825; 4-14-78 

TELECOMMUNICATIONS POLICY OFFICE 

U.S. INMARSAT Preparatory Committee 
Working Group. Washington, D.C. (open) 
6-6-78. 8048; 2-27-78 

TRANSPORTATION DEPARTMENT 

Coast Guard- 

Ship Structure Committee, Washington, 
D.C. (open) 6-6-78. 17437; 4-24-78 


Federal Aviation Administration- 
Radio Technical Commisssion for Aero¬ 
nautical (RTCA) Special Committee 
137—Airborne Navigation Systems (2D 
and 3D), Washington, D.C. (open) 6-7 
and 6-8-78 .*.. 20883; 5-15-78 


Next Week's Public Hearings 


CANADA AND UNITED STATES— 

INTERNATIONAL JOINT COMMISSION 

Lake Champlain and the Upper Richelieu 
River, Plattsburgh, N.Y., 6-7-78 ... 16553; 

4-19-78 

Lake Champlain and the Upper Richelieu 
River, Burlington, Vt., 6-6-78. 

16553; 4-19-78 

Lake Champlain and the Upper Richelieu 
River, St. Jean, Quebec, 6-8-78 .. 16553; 

4- 19-78 

ENERGY DEPARTMENT 

Economic Regulatory Administration- 
Emergency Standby Mandatory Crude Oil 
and Refinery Yield Programs, Washing¬ 
ton, D.C., 6-6-78. 12332; 3-24-78 

ENVIRONMENTAL PROTECTION AGENCY 

Criteria for classification of solid waste dis¬ 
posal facilities, Cincinnati, Ohio, 
6-5-78. 17374;4-24-78 

Modification of secondary treatment require¬ 
ments for discharges into marine waters, 
Seattle, Wash., 6-8-78... 20024; 5-10-78 

Petroleum liquids storage vessels; standards 
of performance for new stationary sources, 
Washington, D.C., 6-7-78. 21625; 

5- 18-78 

FEDERAL TRADE COMMISSION 

Mobile home sales and service; proceeding 
regarding telephone survey by the Housing 
Advocates, Inc., Washington, D.C., 

6-9-78. 19668; 5-8-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today's List op 
Public Laws. 

[Last Listing: May 30. 19781 
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presidential documents 


Title 3—The President 

PROCLAMATION 4573 

Flag Day and National Flag 
Week, 1978 

By the President of the United States of America 

A Proclamation 

The American flag has grown and changed with the Nation. But for two 
hundred years, the United States remained unchanging in its commitment to 
the ideals which gave birth to that flag. 

To commemorate the anniversary of the adoption on June 14, 1777 by 
the Continental Congress of the Stars and Stripes as the official flag of the 
United States of America, the Congress has requested the President to issue a 
proclamation calling for the observance of the fourteenth day of June of each 
year as Flag Day and the week in which that day occurs as National Flag Week 
(36 U.S.C. 157 and 157a). 

To encourage the American people to reflect upon their Nation, its 
heritage, and its course in the years ahead, the Congress, by joint resolution 
of June 13, 1975, has set aside the twenty-one days from Flag Day through 
Independence Day as a period to honor America (36 U.S.C. 157b). 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, do hereby call upon the American people to observe June 14, 
1978 as Flag Day and the week beginning June 11, 1978 as National Flag 
Week. 1 direct the appropriate officials of the Government to display the flag 
on all Government buildings during that week and ask the American people to 
display our flag at their homes and other suitable places for the same period. 

I also ask each American to observe the period from Flag Day through 
Independence Day as a period to honor America. To that end, I ask all 
Americans to participate in local activities that reflect an understanding and 
appreciation of America and its institutions. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day 
of May, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 



[FR Doc. 78-15325 Filed 5-30-78; 12:04 pm] 
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[3195-01] v 

Executive Order 12062 • May 26, 1978 

President's Commission on the Coal Industry 


By the authority vested in me as President by the Constitution of the 
United States of America, and in order to establish, pursuant to the provisions 
of the Federal Advisory Committee Act (5 U.S.C. App. I), a balanced forum to 
review the state of the Nation’s coal industry, it is hereby ordered as follows: 

1-1. Establishment and Membership. 

1-101. There is hereby established the President’s Commission on the 
Coal Industry. 

1-102. The membership of the Commission shall be as follows: 

(a) Five members shall be appointed by the President. One shall represent 
the interests of labor, one shall represent management and three shall repre¬ 
sent the general public. The labor and management representatives shall be 
chosen from among candidates recommended by the United Mine Workers of 
America and the Bituminous Coal Operators Association of America, but shall 
not be members of these organizations. The President shall designate one of 
the members representing the general public to chair the Commission. 

(b) The President of the Senate and the Speaker of the House of Repre¬ 
sentatives may designate three members of their respective Houses to serve as 
non-voting members of the Commission. 

(c) The Secretary of Labor and the Secretary of Energy or their designees 
shall also serve as non-voting members of the Commission. 

1-2. Functions. 

1-201. The Commission shall conduct a comprehensive review of the 
state of the coal industry in the United States with particular emphasis on 
matters pertaining to productivity, capital investment, and the general eco¬ 
nomic health of the industry; collective bargaining, grievance procedures, and 
such other aspects of labor-management relations as the Commission deems 
appropriate; health, safety and living conditions in the Nation’s coal fields; the 
development and application of new technologies to the industry; the impact 
on the coal industry of Federal regulations; and such other matters as the 
Commission deems appropriate. 

1-202. The five members appointed by the President shall prepare and 
transmit a final report of their findings and recommendations to the President, 
the Secretary of Labor and the Secretary of Energy. 

1-203. To assist the Commission in the exercise of its functions, the 
Commission may sponsor a White House Conference on the future of the coal 
industry. 

1-3. Administration. 

1-301. To the extent authorized by law, the General Services Administra¬ 
tion shall provide the Commission with all necessary administrative services, 
facilities and support on a reimbursable basis. 

1-302. The Department of Labor and the Department of Energy shall, to 
the extent permitted by law and subject to the availability of funds, provide 
the Commission with such information, advice, services and funds as may be 
necessary for the effective performance of its functions. 

1-303. Each member of the Commission who is not otherwise employed 
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THE PRESIDENT 


in the Government may receive compensation at the rate now or hereafter 
prescribed by law for GS-15 of the General Schedule for each day such 
member is engaged in the work of the Commission. Each member may also ' 
receive travel expenses, including per diem in lieu of subsistence (5 U.S.C. 
5702 and 5703). 

1-304. The functions of the President under the Federal Advisory Com¬ 
mittee Act (5 U.S.C. App. I) which are applicable to the Commission, except 
that of reporting annually to the Congress, shall be performed by the Admin¬ 
istrator of General Services. 

1-4. Final Report and Termination. 

1-401. The final report required by Section 1-202 of this Order shall be 
transmitted not later than one year from the date of the first meeting of the 
Commission. 

1-402. The Commission shall terminate thirty days after submission of its 
final report. 



The White House, 
May 26, 1978. 


[FR Doc. 78-15326 Filed 5-30-78; 12:06 pm] 
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[3410-02] 

Tiflt 7 —Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS, 
FRUITS, VEGETABLES, NUTS) DE¬ 
PARTMENT OF AGRICULTURE 

Part 915—Avocados Grown in South 
Florida 

Rules and Regulations; Amendment 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new paragraph to the section Avoca¬ 
dos not subject to regulation of the 
Rules and Regulations currently in 
effect under Marketing Order No. 915. 
The purpose of the amendment is to 
permit the handling of avocados to be 
used for seed purposes exempt from 
assessments, regulations and inspec¬ 
tion requirements. The amendment to 
exempt avocados used for seed is 
needed because such avocados are im¬ 
mature, and it requires certification by 
the receiver that such avocados were 
used for the intended purpose, as a 
safeguard to prevent avocados so han¬ 
dled from entering commercial chan¬ 
nels of trade. 

EFFECTIVE DATE: June 30. 1978 

FOR FURTHER INFORMATION 

CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Notice was published in the Federal 
Register issue on May 4, 1978, (43 FR 
19235), that the Department was 
giving consideration to a proposal to 
amend the rules and regulations (Sub- 
part— Rules and Regulations; 7 CFR 
915.110-915.155) under provisions of 
the marketing agreement and Order 
No. 915, both as amended (7 CFR Part 
915), regulating the handling of Avo¬ 
cados grown in South Florida, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674). No comments regarding the pro¬ 
posal were received. 

After consideration of all relevant 
matters presented, including that in 
the aforesaid notice which was submit¬ 


ted by the Avocado Administrative 
Committee (established pursuant to 
the said amended marketing agree¬ 
ment and order as the agency to ad¬ 
minister the provisions thereof), it is 
hereby found that the amendment, as 
hereinafter set forth, of the rules and 
regulations (Subpart—Rules and Reg¬ 
ulations), pursuant to said amended 
marketing agreement and order is in 
accordance with the provisions of said 
amended marketing agreement and 
order and will tend to effectuate the 
declared policy of the act. 

Accordingly. Subpart—Rules and 
Regulations of the said amended mar¬ 
keting agreement and order should be 
and is hereby amended by adding a 
new paragraph (d) in §915.140 Avoca¬ 
dos not subject to regulation, so that 
after such revision such section reads 
as follows: 

§915.140 Avocados not subject to regula¬ 
tion. 

• • • • • 

(d) Avocados for seed. Any handler 
may ship avocados to be used for seed 
purposes exempt from the provisions 
of §§ 915.41, 915.51, and 915.54, and the 
regulations issued thereunder: Pro¬ 
vided, That such handler shall make 
application to the committee for an 
exemption prior to the loading of each 
shipment and that the receiver of 
each such shipment shall certify, on a 
form provided by the committee, that 
such fruit was used for the intended 
purpose, and that the residue from the 
seed separation process will not be al¬ 
lowed to enter fresh channels of trade. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: May 25, 1978. To become ef¬ 
fective June 30, 1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

CFR Doc. 78-15080 Filed 5-30-78; 8:45 am] 


[3410-02] 

CHAPTER XI—AGRICULTURE MAR¬ 
KETING SERVICE (MARKETING 

AGREEMENTS AND ORDERS; MIS¬ 
CELLANEOUS COMMODITIES), DE¬ 
PARTMENT OF AGRICULTURE 

PART 1207—POTATO RESEARCH 
AND PROMOTION PLAN 

Expenses and Rate of Assessment 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation autho¬ 
rizes expenses of $2,085,000 and estab¬ 
lishes a rate of assessment of one cent 
per hundredweight of potatoes for the 
functioning of the National Potato 
Promotion Board for the 1978-79 
fiscal period. The regulation will 
enable the Board to collect assess¬ 
ments from designated handlers on as¬ 
sessable potatoes and to use the result¬ 
ing funds for its expenses. 

EFFECTIVE DATE: July 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. telephone 
202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The Potato Board is the administra¬ 
tive agency established under the 
Potato Research and Promotion Plan 
(7 CFR 1207). This program is effec¬ 
tive under the Potato Research and 
Promotion Act (7 U.S.C. 2611-2627). 

Notice was published in the April 28 
Federal Register (43 FR 18193) re¬ 
garding the proposals. It afforded In¬ 
terested persons an opportunity to 
submit written comments not later 
than May 15, 1978. One comment was 
received in which it was requested 
that there be a public hearing on the 
proposal based on the presumption 
that such a hearing was required 
under the Administrative Procedure 
Act. The instant rule is being promul¬ 
gated under procedures set forth in 
section 553 of the Administrative Pro¬ 
cedure Act which provides for public 
participation in agency rulemaking 
through submission of written data. 
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views, and arguments. Therefore, the 
request is denied. The commenter in¬ 
terpreted the proposed assessment as 
a user or consumer tax, and therefore 
questioned its appropriateness. The 
basic interpretation is incorrect. This 
is not a tax on consumers but, rather 
is an assessment authorized by Con¬ 
gress on handlers, who may in turn 
deduct the assessment from the pro¬ 
ceeds paid to producers. It is a volun¬ 
tary assessment to the extent that the 
producer may request a refund of the 
assessments paid on his potatoes. It is 
authorized by the Potato Research 
and Promotion Act and the Potato Re¬ 
search and Promotion Plan, promul¬ 
gated pursuant to applicable proce¬ 
dures of said act including a public 
hearing during which issues related to 
financing potato promotion were thor¬ 
oughly explored. 

After consideration of all relevant 
matters, including the proposal in the 
notice, it is found that the following 
expenses and rate of assessment 
should be approved. 

The regulation is as follows: 

§ 1207.407 Expenses and rate of assess¬ 
ment 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period beginning July 1, 1978, and 
ending June 30, 1979, by the National 
Potato Promotion Board for its main¬ 
tenance and functioning and for such 
purposes as the Secretary determines 
to be appropriate will amount to 
$2,085,000. 

(b) The rate of assessment to be paid 
by each designated handler in accord¬ 
ance with the provisions of the Plan 
shall be one cent ($0.01) per hundred¬ 
weight of assessable potatoes handled 
by him during said fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as an operating monetary 
reserve. 

(d) Terms used in this section have 
the same meaning as when used in the 
Potato Research and Promotion Plan. 

(Title III of Pub. L. 91-670; 84 Stat. 2041; 7 
U.S.C. 2611-2627.) 

Dated: May 23, 1978 to become effec¬ 
tive July 1,1978. 

William T. Manley, 
Deputy Administrator , 
Marketing Program Operations. 

[FR Doc. 78-15131 Filed 5-30-78; 8:45 am] 


RULES AND REGULATIONS 
[4410-10] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 

NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 214—NONIMMIGRANT 
CLASSES 

Designation of Hartford, Conn, and 
Newark, N.J. as TWOV Ports of 
Entry 

AGENCY: Immigration and Natural¬ 
ization Service, Justice. 

ACTION: Final rule. 

SUMMARY: This final rulemaking 
order amends the regulations of the 
Immigration and Naturalization Serv¬ 
ice to add Hartford, Conn, and 
Newark, N.J. to the list of places in 
the United States at which aliens may 
enter the United States in transit 
without a visa. (TWOV) This amend¬ 
ment is necessary because Bradley Air¬ 
port, Hartford. Conn, and Newark Air¬ 
port, Newark, N.J. have been designat¬ 
ed TWOV ports and the TWOV ports 
are listed in the Service regulations. 
The addition of these TWOV ports is 
intended for the convenience of the 
traveling public. 

EFFECTIVE DATE: May 30. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 
tions Officer, Immigration and Natu¬ 
ralization Service, 425 Eye Street 
NW.. Washington, D.C. 20536, tele¬ 
phone 202-376-8373. 

SUPPLEMENTARY INFORMATION: 
This final rulemaking order amends 8 
CFR 214.2(c)(1) by adding Hartford, 
Conn, and Newark, N.J. to the list of 
ports where aliens may enter the 
United States in transit without a visa, 
under the conditions specified in the 
regulation. These additional locations 
are being designated as TWOV ports 
for the convenience of the traveling 
public. 

In the light of the foregoing, the fol¬ 
lowing amendment is hereby pre¬ 
scribed to Chapter I of Title 8 of the 
Code of Federal Regulations: 

Section 214.2(c)(1) is revised by 
amending the fourth sentence by 
adding Hartford, Conn, and Newark, 
N.J., and by rearranging the ports 
listed there in alphabetical sequence. 
As revised, the fourth sentence of 8 
CFR 214.2(c)(1) reads as follows: 

§ 214.2 Special requirements for admis¬ 
sion. extension and maintenance of 
status. 

• * * * * 

(c) Transits—(1) Without visas. • • • 
Except for transit from one part of 


foreign contiguous territory to an¬ 
other part of the same territory, appli¬ 
cation for direct transit without a visa 
must be made at one of the following 
ports of entry: Agana, Guam. Anchor¬ 
age, Alaska, Atlanta, Ga., Baltimore, 
Md., Bangor, Maine, Boston, Mass., 
Brownsville, Tex., Buffalo. N.Y., Char¬ 
lotte Amalie, V.I., Chicago, Ill., Chris- 
tiansted, V.L, Dallas, Tex., Denver, 
Colo., Detroit, Mich., Fairbanks, 
Alaska, Great Falls, Mont., Hartford, 
Conn., Honolulu, Hawaii. Houston, 
Tex., Los Angeles, Calif., Miami, Fla., 
Newark, N.J., New Orleans. La., New 
York, N.Y., Niagara Falls, N.Y., Nor¬ 
folk, Va., Philadelphia, Pa., Pitts¬ 
burgh, Pa., Ponce, P.R., Port Ever¬ 
glades Fla., Portland, Oreg., San Anto¬ 
nio, Tex., San Diego, Calif., San Fran¬ 
cisco, Calif., San Juan, P.R., Seattle, 
Wash., St. Paul, Minn., Tampa, Fla., 
Washington, D.C. • • • 

* * * • • 

(Sec. 103; (8 U.8.C. 1103).) 

These amendments are published 
pursuant to section 552 of Title 5 of 
the United States Code (80 Stat. 383), 
as amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103), 28 
CFR 0.105(b), and 8 CFR 2.1. Compli¬ 
ance with the provisions of section 553 
of Title 5 of the United States Code as 
to notice of proposed rulemaking and 
delayed effective date is unnecessary 
in this instance because the amend¬ 
ments contained in this order relate to 
agency organization and management. 

Effective date: These amendments 
become effective on May 30, 1978. 

Dated: May 25,1978. 

Leonel J. Castillo. 

Commissioner of 
Immigration and Naturalization. 

CFR Doc. 78-15103 Filed 5-30-78; 8:45 am] 


[6714-01] 

Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER B—REGULATIONS AND 
STATEMENTS OF GENERAL POLICY 

PART 329—INTEREST ON DEPOSITS 

Maximum Rates of Interest Payable 
on Time Deposits in the State of 
Washington by Mutual Savings 
Banks 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 

ACTION: Final rule. 

SUMMARY: Effective June 1, 1978, 
the Board of Directors of FDIC, the 
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Board of Governors of the Federal Re¬ 
serve System and the Federal Home 
Loan Bank Board amended their agen¬ 
cies’ respective interest rate regula¬ 
tions to authorize, in part, a new cate¬ 
gory of consumer deposit in an 
amount of at least $1,000 with a mini¬ 
mum maturity of 8 years. The maxi¬ 
mum rate of interest payable on this 
new deposit category is 7% percent for 
commercial banks and 8 percent for 
mutual savings banks. Since the 
amendments were adopted, FDICTs 
Board of Directors learned that 
mutual savings banks in the State of 
Washington are not permitted to pay 
fixed rates of interest on deposits with 
maturities in excess of 6 years. This 
amendment to FDIC’s regulations is 
designed to alleviate competitive prob¬ 
lems which may arise from present 
Washington law by permitting mutual 
savings banks in the State of Washing¬ 
ton to issue 8 percent certificates of 
deposit with 8-year maturities which 
must be paid in 6 years if no action is 
taken by the State legislature to 
change the present law. 

EFFECTIVE DATE: June 1, 1978. 

FOR FURTHER INFORMATION 

CONTACT: 

F. Douglas Birdzell, Senior Attorney, 
Bank Regulation Section, Legal Divi¬ 
sion. Federal Deposit Insurance Cor¬ 
poration. 550 17th St. NW., Wash¬ 
ington, D.C. 20429, 202-389-4324. 

SUPPLEMENTARY INFORMATION: 
Effective June 1, 1978, the Board of 
Directors of FDIC, the Board of Gov¬ 
ernors of the Federal Reserve System, 
and the Federal Home Loan Bank 
Board authorized a new category of 
time deposit. This is a consumer de¬ 
posit with a minimum maturity of 8 
years in a minimum amount of $1,000. 
The maximum interest rate on this de¬ 
posit is 7% percent for commercial 
banks and 8 percent for mutual sav¬ 
ings banks. 

Since this new deposit category was 
authorized. FDIC has learned that in 
the State of Washington, no deposit 
with a fixed rate of interest issued by 
a mutual savings bank may have a ma¬ 
turity in excess of 6 years (see RCW 
32.08.150). Under §329.7 of FDIC’s 
regulations (12 CFR 329.7), the maxi¬ 
mum rate of interest that mutual sav¬ 
ings banks may pay on time deposits 
of 6 years’ maturity in minimum 
amounts of $1,000 Is 7% percent. 
Hence, because of Washington law, 
FDIC-insured mutual savings banks in 
the State of Washington will be 
unable to pay the 8-percent maximum 
rate authorized for the new 8-year, 
$1,000 deposit, unless action is taken 
by either the Washington State legis¬ 
lature or FDIC. FDIC’s new deposit 
category goes into effect on June 1, 
1978. The Washington State legisla¬ 
ture does not meet again until Janu¬ 
ary of 1979. Because of this 6-month 


RULES AND REGULATIONS 

lag, the Board of Directors, in the in¬ 
terest of preserving the competitive 
position occupied by insured non- 
member mutual savings banks in 
Washington State, is amending the 
provisions of §§ 329.7 and 329.8 of 
FDIC’s regulations to allow mutual 
savings banks to issue 8-year, 8 percent 
certificates of deposit of at least 
$1,000. However, these certificates of 
deposit must be paid by the issuing 
bank at the end of 6 years if the 
Washington State legislature has not, 
by then, authorized 8-year deposits. 
Payment at the end of 6 years would 
be without any penalty for premature 
withdrawal. 

The authority of mutual savings 
banks to issue such certificates of de¬ 
posit will expire on December 31. 1979, 
or when Washington law is changed 
by the State legislature, whichever is 
sooner. 

Eight-year, 8 percent certificates of 
deposit issued under these amend¬ 
ments must contain a disclosure state¬ 
ment to the effect that if the laws of 
Washington 6 years from the date of 
issue do not permit mutual savings 
banks to issue fixed rate deposits with 
maturities of 8 years (1) the bank shall 
pay the time deposit without penalty 6 
years from the date of issue, and (2) 
the maturity of the deposit may not 
be extended. Advertising of such de¬ 
posits will be limited to the State of 
Washington to the extent practicable. 
All advertisements will refer to an 8 
percent, 8-year certificate of deposit 
but will also contain a reference to the 
contingent payment feature in order 
to avoid misleading prospective deposi¬ 
tors. 

Pursuant to its authority under sec¬ 
tions 9 and 18 of the Federal Deposit 
Insurance Act, effective June 1978 
FDIC’s Board is amending §§ 329.7 and 
329.8 of FDIC’s regulations by adding 
a new subparagraph (8) to § 329.7(b) 
and adding a new paragraph (j) to 
§ 329.8 as follows: 

§ 329.7 Maximum rates of interest or divi¬ 
dends payable on deposits of insured 
nonmember mutual savings banks. 14 


(b) Maximum rates payable. • • • 

(8) Time deposits of insured non - 
member mutual savings banks in the 
State of Washington. Until December 
31, 1979. or action of the Washington 
State legislature permitting mutual 
savings banks in Washington to issue 
certificates of deposit of 8 year’s matu¬ 
rity, whichever is sooner, insured non- 
member mutual savings banks char¬ 
tered in the State of Washington may 
issue 8-year time certificates of deposit 
in minimum amounts of $1,000 at the 
maximum rate permitted for such de¬ 
posits under the provisions of 
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§ 329.7(b)(4). However, if 6 years from 
the date of issue of any such certifi¬ 
cate of deposit, the laws of the State 
of Washington do not permit mutual 
savings banks to issue fixed rate certi¬ 
ficates of deposit with maturities of 8 
years, such certificate of deposit must 
be paid by the bank and its maturity 
may not be extended. Payment shall 
be made without assessment of the 
withdrawal penalty prescribed under 
§ 329.4(d). Any instrument represent¬ 
ing a certificate of deposit issued 
under the provisions of this subpara¬ 
graph shall contain the following 
statement in prominent type: 

This deposit is payable on linsert date 1. 
However, if Washington State law 6 years 
from the issue date of this deposit does not 
permit mutual savings banks to issue fixed 
rate deposits with maturities of 8 years, 
then the bank shall Immediately pay this 
certificate without penalty and may not 
extend Its maturity. 

• • • • • 

§ 329.8 Advertising of interest or divi¬ 
dends on deposits. 

• • • • • 

(j) Certain time deposits of mutual 
savings banks in the State of Washing¬ 
ton. (1) The dissemination of any ad¬ 
vertisement, announcement, or solici¬ 
tation by an insured nonmember 
mutual savings bank in the State of 
Washington relating to any interest or 
dividend-bearing deposit issued under 
the provisions of § 329.7(b)(8) shall be 
limited, to the extent practicable after 
considering the media or means 
chosen to the State of Washington. 

(2) Written advertisements, an¬ 
nouncements. or solicitations relating 
to any interest or dividend-bearing de¬ 
posit issued under the provisions of 
§ 329.7(b)(8) shall contain the follow¬ 
ing language either in the text or in a 
prominent footnote. 

This certificate will be paid in 8 years 
unless Washington law requires prior pay¬ 
ment. 

• • • • • 

The provisions of sections 553(b) and 
553(d) of Title 5 of the United States 
Code and §§302.1, 302.2, and 302.5, 
part 302 of FDIC’s regulations respect¬ 
ing notice, public participation, and 
deferred effective date were not fol¬ 
lowed in connection with the issuance 
of these amendments because of their 
emergency nature and because they 
expand existing rights. 

By Order of the Board of Directors. 

Dated: May 24, 1978. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

[FR Doc. 78-15106 Filed 5-30-78: 8:45 am] 
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[6355-01] 

Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

SUBCHAPTER A—GENERAL 

PART 1050—FINANCIAL COMPENSA¬ 
TION OF PARTICIPANTS IN INFOR¬ 
MAL RULEMAKING PROCEEDINGS 

Interim Policies and Procedures for 
Temporary Program 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Interim regulation. 

SUMMARY: The Commission is issu¬ 
ing an interim regulation that con¬ 
cerns the financial compensation of 
participants in the Commission’s in¬ 
formal rulemaking proceedings and 
other proceedings related to informal 
rulemaking. This regulation estab¬ 
lishes the criteria for compensation 
and the procedures that applicants for 
compensation must follow. The Com¬ 
mission believes that this regulation 
will increase participation in its rule- 
making proceedings by consumers and 
other participants who represent view¬ 
points and interests that will contrib¬ 
ute in a positive way to the Commis¬ 
sion's rulemaking decisions. The Com¬ 
mission is also establishing a tempo¬ 
rary program under which it will ac¬ 
tively solicit applications for funding 
in selected proceedings and will com¬ 
pensate participants in accordance 
with the interim regulation. (Under an 
existing ad hoc program the Commis¬ 
sion merely considers whatever fund¬ 
ing requests participants submit.) 

DATES: The regulation becomes ef¬ 
fective as interim on May 31. 1978. 
The temporary program will begin as 
soon after this date as possible. 

FOR FURTHER INFORMATION 
CONTACT: 

Catherine Bolger, Office of Public 
Participation, Consumer Product 
Safety Commission, Washington, 
D.C. 20207, telephone 202-254-6241. 

SUPPLEMENTARY INFORMATION: 

Background 

A. OFFICE OF PUBLIC PARTICIPATION 

In January 1977 the Commission ap¬ 
proved the creation of an Office of 
Public Participation (OPP). As an 
office located within the Commission, 
OPP’s primary purpose will be to ad¬ 
minister a funding program for par¬ 
ticipants in Commission proceedings. 

In April 1977 the Commission re¬ 
ceived a report, written under contract 
by Nancy H. Chasen and Robert Jay 
Stein, which discusses some basic 
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issues relating to OPP and to the fi¬ 
nancial compensation program. 
(Copies of the report, entitled CPSC’s 
Office of Public Participation and Fi¬ 
nancial Compensation Program, and 
all other documents mentioned in this 
Federal Register notice are available 
from the Commission’s Office of the 
Secretary, 1111 18th Street NW„ 
Washington, D.C. 20207.) Examples of 
issues relating to OPP are staffing of 
the office, the different ways that 
OPP could encourage participation in 
the financial compensation program, 
and the different functions that OPP 
could perform. The Commission be¬ 
lieves that the OPP Director should be 
actively involved in all major decisions 
that will affect the policies and oper¬ 
ations of OPP. Therefore, the Com¬ 
mission will make no such decisions 
until after it has selected a Director. 

Selection of a Director will begin as 
soon as the CPSC has established the 
position in accordance with the re¬ 
quirements of the Civil Service Com¬ 
mission. Although the Civil Service 
Commission has disapproved a re¬ 
quested Schedule C exclusion for the 
Director position, the CPSC plans to 
appeal this ruling. Once the position is 
established and a Director begins 
working, OPP will be ready to admin¬ 
ister the financial compensation pro¬ 
gram on a permanent basis. 

b. financial compensation 

In March 1977 the Commission pro¬ 
posed a regulation that included crite¬ 
ria and procedures for a financial com¬ 
pensation program (42 FR 15711-17, 
March 23, 1977). The purpose of the 
program is to fund selected partici¬ 
pants in the Commission’s proceed¬ 
ings. 

Twenty-two individuals and groups 
submitted comments on the proposed 
financial compensation regulation- 
Thirteen of these supported the con¬ 
cept of a financial compensation pro¬ 
gram and nine did not. Of the com¬ 
ments from people who did not affili¬ 
ate themselves with any organization 
or interest group, two people support¬ 
ed the program (one with a minor res¬ 
ervation) and four opposed it. 

The National Legal Center for the 
Public Interest, the Grocery Manufac¬ 
turers of America, the Chamber of 
Commerce of the United States, The 
Proprietary Association, and the Pacif¬ 
ic Legal Foundation criticized the pro¬ 
posed financial compensation pro¬ 
gram. Their objections included the 
following: (1) It will be impossible to 
choose fairly among the groups and 
people that will request funding; (2) 
funding will be very expensive and is 
not needed because "the legal public 
interest movement is well-represented 
and well-financed’’ (National Legal 
Center); (3) the Commission lacks 
legal authority for the program; (4) in 
view of the bills pending in Congress 


to provide specific statutory authority 
and financing for compensation pro¬ 
grams in numerous federal agencies, 
the Commission’s proposal is prema¬ 
ture; (5) the program "would invite 
dilatory litigation challenging the 
agency’s exercise of its discretion in 
granting or denying funds” (Pacific 
Legal Foundation); and (6) the pro¬ 
gram "raises the ominous possibility of 
agency co-option of ‘public interest’ 
participants by application of the 
agency’s discretion as to whom funds 
will be made available” (Pacific Legal 
Foundation). 

The following groups supported the 
financial compensation program: Na¬ 
tional Consumers League, Center for 
Auto Safety, Environmental Defense 
Fund, Public Action Coalition on Toys, 
Arizona Consumers Council, and the 
Consumer Affairs Department of De¬ 
troit. Some of the comments from 
these groups which supported the pro¬ 
gram made specific suggestions for 
changes in the regulation. Nearly all 
of these suggestions addressed issues 
that the Commission had considered 
before it published the proposed regu¬ 
lation, and had discussed in the pre¬ 
amble to the proposal. As one exam¬ 
ple, several comments urged that fi¬ 
nancial compensation be made availa¬ 
ble for costs involved in preparation of 
funding applications. (In March 1977 
the Commission’s view of this issue 
was that the costs incurred during the 
application process would be insub¬ 
stantial because, in part, the applica¬ 
tion provisions in the regulation were 
specifically drafted to minimize these 
costs (42 FR 15715).) 

C. AD HOC PROGRAM 

Since 1974 the Commission has 
funded participants in its rulemaking 
proceedings on an ad hoc basis. How¬ 
ever, such funding has been limited to 
a handful of cases. 

Under its ad hoc program, the Com¬ 
mission considers on a case-by-case 
basis all applications for funding that 
individuals or groups submit. The 
Commission does not solicit applica¬ 
tions from participants. In addition, 
the Commission does not indicate 
which proceedings it believes would be 
benefited by the increased participa¬ 
tion that would probably result from 
Commission funding. 

Temporary Program 

A. INTRODUCTION 

The Commission’s ad hoc program 
for funding participants in its proceed¬ 
ings serves a limited purpose. The 
Commission proposed the March 1977 
financial compensation regulation to 
serve as the basis of a broader and 
more effective program. 

Until an OPP Director is ready to 
run a permanent Office of Public Par¬ 
ticipation, a financial compensation 
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program cannot fully meet the Com¬ 
mission's expectations. However, the 
Commission believes that a temporary 
program can remedy many of the defi¬ 
ciencies of the ad hoc program and 
can smooth the way for establishment 
of an effective permanent financial 
compensation program. 

B. INTERIM REGULATION 

The primary difference between an 
ad hoc program and the new tempo¬ 
rary program is that the financial 
compensation regulation will now be 
in effect on an interim basis. When 
the Commission issues the regulation 
in final form, it may well want to 
modify some of the provisions. There 
are numerous issues, including those 
raised in the comments to the March 
1977 proposal, which the Commission 
must fully consider before ultimately 
resolving. However, the experience of 
using the regulation is likely to con¬ 
tribute to an understanding of these 
issues and may even suggest some im¬ 
provements to the regulation. For 
now, the Commission has made just 
one slight change In the proposed reg¬ 
ulation (babysitting costs have been 
added to $ 1050.7(e)(5) as an additional 
example of reasonable costs that are 
compensable). 

All provisions of the proposed regu¬ 
lation are fully discussed in the pre¬ 
amble to the March 1977 Federal Reg¬ 
ister document (42 FR 15711-16). 
Since the regulation issued below in 
interim form is nearly identical to the 
proposed version, that discussion is ap¬ 
plicable. Nevertheless, the most impor¬ 
tant aspects of the financial compen¬ 
sation regulation will be summarized 
here: 

U PURPOSE 

The primary purpose of the regula¬ 
tion (§1050.1) is to increase participa¬ 
tion in the Commission's informal ru¬ 
lemaking proceedings by those who 
represent viewpoints and interests 
that will contribute substantially to 
fair and full decisions in such proceed¬ 
ings. The Commission believes that 
the complexity of the technical issues 
involving rulemaking demands that it 
receive and consider evidence and 
opinion from the many segments of 
the affected public. Only in this way 
can the Commission ensure that its ac¬ 
tions reflect the public interest. 

Industries have a direct interest in a 
proposed safety standard with which 
they must comply. For this and other 
reasons, many industries have found it 
& good business practice to make sub¬ 
stantial expenditures for research and 
other preparations that support com¬ 
ments on proposed Commission rule- 
making actions. 

By contrast, comments from nonre- 
sulated interests have been relatively 
infrequent. One reason may be that 
the immediate effect of Commission 
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regulation on consumers is less dis¬ 
cernible than on the regulated indus¬ 
tries. Another reason is that consum¬ 
ers often have insufficient funds to 
present a position fully and effectively 
before the Commission. 

The Commission hopes that the fi¬ 
nancial compensation regulation will 
encourage participation in CPSC rule- 
making proceedings by those who rep¬ 
resent interests and viewpoints which 
are currently underrepresented. 

2. AUTHORITY 

The Comptroller General of the 
United States, in decisions dated Feb¬ 
ruary 19 and May 10, 1976, held that 
the Commission has authority to pro¬ 
vide financial assistance to those who 
cannot afford to participate in its pro¬ 
ceedings, but whuse participation is 
necessary to full and fair proceedings. 

The U.S. Court of Appeals for the 
Second Circuit questioned the validity 
of these Comptroller General deci¬ 
sions in an opinion issued June 1977 
(Greene County Planning Board v. 
Federal Power Commission 559 F. 2d. 
122 cert, den., February 21, 1977 (No. 
77-481)). This opinion, which held 
that the Federal Power Commission 
lacked the statutory authority to pay 
the counsel fees for intervenors in a li¬ 
censing proceeding, has been cited to 
the CPSC as authority for the illegal¬ 
ity of the CPSC's financial compensa¬ 
tion program. (Although the timely 
comments on the March 1977 proposal 
could not cite this June 1977 decision, 
a follow-up comment from the Pacific 
Legal Foundation did so.) 

The Commission considered the 
Greene County decision in August 1977 
and decided unanimously to continue 
with its financial compensation pro¬ 
gram as planned. On March 1, 1978 
the Department of Justice's Office of 
Legal Counsel also considered the 
Greene County decision and concluded 
that no Federal agency (other than 
possibly the Federal Energy Regula¬ 
tory Commission, which has taken 
over the authority and functions of 
the no-longer-existing Federal Power 
Commission) is bound by the holding 
in that case. 

3. SCOPE 

The financial compensation regula¬ 
tion below applies to all of the Com¬ 
mission’s informal notice and com¬ 
ment rulemaking proceedings. In addi¬ 
tion, it applies to any hearings, meet¬ 
ings, or other proceedings which are 
"related to" informal rulemaking. By 
covering these categories of proceed¬ 
ings. the regulation will apply to most 
of the Commission's activities in which 
participation by the public is now 
sought. 

The Commission also plans to issue a 
financial compensation regulation 
that will apply to its formal rulemak¬ 
ing and adjudicatory proceedings. 
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Until such a regulation is issued, the 
Commission will continue to consider 
on an ad hoc basis all requests for 
funding from participants in those 
proceedings. 

4. CRITERIA AND PROCEDURES FOR 
FUNDING 

The regulation below includes the 
criteria that the Commission will con¬ 
sider before funding participants and 
the procedures that it will follow. (The 
Commission discussed these in great 
detail in the preamble to the March 
1977 proposed regulation (42 FR 
15712-15).) 

To summarize the criteria, there are 
three factors which the Commission 
must consider prior to authorizing any 
funding under the regulation. These 
concern the importance of the pro¬ 
ceeding; the need for representation of 
particular interests or viewpoints in 
the proceeding; and the expected rep¬ 
resentation of particular interests or 
viewpoints in the proceeding absent 
Commission funding. 

In addition, there are three require¬ 
ments that participants must meet to 
be eligible for funding. These concern 
the interest or viewpoint of the par¬ 
ticipant; the size of the participant's 
economic interest In the proceeding 
compared with the participant's costs 
of effective participation; and the par¬ 
ticipant's available financial resources. 

The Commission believes that these 
factors and requirements will channel 
available compensation to participants 
and proceedings in such a way that 
the Commission will receive the great¬ 
est possible assistance in making rule- 
making decisions. 

The procedures included in the regu¬ 
lation have the same intent as the cri¬ 
teria, and they have the additional 
intent of preventing unnecessary delay 
in rulemaking proceedings. Under the 
procedures, the Commission would 
focus its funding efforts on particular 
rulemaking proceedings. The Commis¬ 
sion will do this by soliciting applica¬ 
tions for funding in selected proceed¬ 
ings and by setting a deadline for re¬ 
ceipt of the applications. The Commis¬ 
sion will then consider the applica¬ 
tions and authorize funding according 
to the criteria already discussed. The 
Commission will respond in writing to 
all applications for funding and will 
provide reasons for its decisions to au¬ 
thorize or not authorize funding. 

The regulation contains additional 
provisions: Funding is available for 
such reasonable costs as salaries, 
travel, and fees for consultants and at¬ 
torneys. Funded participants may be 
subject to accounting and recordkeep¬ 
ing requirements. Even if the Commis¬ 
sion does not solicit applications for 
funding, it will consider requests for 
funding in all proceedings that are 
subject to the regulation. 
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C. STAFFING 

Catherine Bolger will be responsible 
for the day-to-day operation of the 
Commission’s temporary financial 
compensation program. She has been 
assigned, on a temporary basis, to OPP 
(where a secretary has also been as¬ 
signed). Her duties will include prepa¬ 
ration of necessary forms, receiving 
and evaluating applications (the regu¬ 
lation requires funding applications to 
be submitted to the Office of the Sec¬ 
retary, but they will be immediately 
forwarded to OPP), and responding to 
questions from the public concerning 
the compensation program. 

In addition, the Commission has 
formed a Financial Compensation Pro¬ 
gram committee to assist in the oper¬ 
ation of the temporary program. Each 
Commission’s office is represented on 
the committee, along with the Office 
of General Counsel and the Bethesda 
technical staff. 

Although the committee’s functions 
are flexible and partially undeter¬ 
mined, one of its functions will be to 
keep the Commissioners informed 
about the progress of the temporary 
program. The Commission itself, 
under the interim regulation, will be 
selecting the proceedings in which ap¬ 
plications are solicited and will be au¬ 
thorizing or denying compensation. 

Ms. Bolger, in conjunction with the 
committee, will do as much as possible 
to encourage participation in the tem¬ 
porary financial compensation pro¬ 
gram. As a minimum, solicitation of 
funding applications will be published 
in the Federal Register, in accord¬ 
ance with § 1050.6(a)(1) of the regula¬ 
tion. 

D. FINANCIAL RESOURCES AVAILABLE 

The basis of a financial compensa¬ 
tion program is the reimbursement of 
selected participants in CPSC proceed¬ 
ings, but the Commission can only es¬ 
timate the financial resources that will 
be necessary for an effective program. 
One purpose of a temporary program 
is to help determine how much money 
a permanent program might require. 

Fiscal year 1978 ends on September 
30, 1978 and the Commission has at 
least $30,000 available for funding be¬ 
tween now and then. This should 
prove to be a sufficient amount for the 
beginning months of the program. 
During fiscal year 1979, which begins 
on October 1. 1978, the Commission 
expects to have available a larger 
amount. 

By selecting appropriate proceedings 
one or two at a time, the Commission 
will make sure that the available fi¬ 
nancial resources do not become over¬ 
extended. Whatever the number of 
proceedings selected, it is crucial that 
sufficient funds be available in ad¬ 
vance of every proceeding in which ap¬ 
plications are solicited. 
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Issuance of Interim Regulation 

The financial compensation regula¬ 
tion issued below formalizes funding 
procedures that have been available 
for public comment for more than a 
year. In addition, these procedures will 
apply to a program which is currently 
operating on an ad hoc basis, without 
any applicable procedures. Making the 
regulation effective will provide much- 
needed guidance and will not adverse¬ 
ly affect the rights of any individuals 
or organizations. Therefore, the Com¬ 
mission finds, under 5 U.S.C. 553(d)(3) 
of the Administrative Procedure Act, 
that good cause exists for making the 
regulation effective immediately. 

In accordance with provisions of the 
Consumer Product Safety Act (15 
U.S.C. 2051-81), the Federal Hazard¬ 
ous Substances Act (15 U.S.C. 1261- 
74), the Flammable Fabrics Act (15 
U.S.C. 1191-1204), and the Poison Pre¬ 
vention Packaging Act (15 U.S.C. 1471- 
76), the Commission issues, on an in¬ 
terim basis, the following new Part 
1050 of Title 16, Chapter II, Sub- 
chapter A: 

Sec. 

1050.1 Purpose. 

1050.2 Scope. 

1050.3 Definitions. 

1050.4 Criteria for financial compensation. 

1050.5 Submission of applications by par¬ 
ticipants. 

1050.6 Commission solicitations of and de¬ 
cisions on applications. 

1050.7 Amounts of financial compensation 

and procedures for payment. 

Authority: Consumer Product Safety Act 
(15 U.S.C. 2051-81). Federal Hazardous Sub¬ 
stances Act (15 U.S.C. 1281-74), Flammable 
Fabrics Act (15 U.S.C. 1191-1204); Poison 
Prevention Packaging Act (15 U.S.C. 1471- 
76). 

§ 1050.1 Purpose. 

(a) The Consumer Product Safety 
Commission, in carrying out its statu¬ 
tory purposes, issues numerous rules 
that concern the procedures of the 
Commission and the manufacture and 
distribution of products. These rules 
can have far-reaching effects on the 
health and safety of the public and on 
the operations of industry. 

(b) The Commission seeks the in¬ 
volvement of all interested persons in 
most of its rulemaking proceedings, 
but seeking such involvement does not 
ensure that it will take place. When 
rules present complex legal or techni¬ 
cal issues, interested persons may be 
unable to comment on them because 
of the costs of effective participation. 
When any interested individual con¬ 
sumers, organized groups representing 
consumer viewpoints, small business 
interests, or others cannot participate 
in a rulemaking proceeding, the ability 
of the Commission to regulate effec¬ 
tively is impaired. If the Commission 
is to reach fair and balanced decisions 
in rulemaking matters, the diverse in¬ 


terests and viewpoints of all interested 
persons should be represented in rule- 
making proceedings. 

(c) The Commission’s policy is to 
provide financial compensation to par¬ 
ticipants in its rulemaking proceedings 
to obtain the representation of inter¬ 
ests and viewpoints expected to con¬ 
tribute to full and fair decision¬ 
making, if those interests and view¬ 
points would not be represented effec¬ 
tively without the Commission’s finan¬ 
cial compensation. The Commission 
provides such compensation to the ful¬ 
lest extent possible within its budge¬ 
tary constraints and in accordance 
with appropriate priority consider¬ 
ations. The purpose of this part is to 
establish procedures and guidelines to 
carry out the Commission's policy of 
providing financial compensation. 

§1050.2 Scope. 

The Commission may provide finan¬ 
cial compensation under this part to 
participants in any proceedings relat¬ 
ed to informal rulemaking in which 
the Commission seeks written and/or 
oral comments from all interested 
members of the public under the au¬ 
thority of one or more of the following 
statutory provisions: 

(a) In the Consumer Product Safety 
Act, sections 7(d)(3), 9(a). 9(e), 10(c), 
14(b), 14(c), 16(b). 26(c), 27(a). 27(e), 
and 30(d); 

(b) In the Federal Hazardous Sub¬ 
stances Act, sections 2(f)(1)(D), 
2(q)(l)(B), 3. 10, and 18(b)(3); 

(c) In the Flammable Fabrics Act, 
sections 4, 5, and 16(c); 

(d) In the Poison Prevention Packag¬ 
ing Act, sections 3, 4(c), and 8(c); 

(e) Any other statutory provision 
under which the Commission seeks 
public comment in accordance with 5 
U.S.C. 553 of the Administrative Pro¬ 
cedure Act or in accordance with simi¬ 
lar informal notice and comment rule- 
making procedures. 

§ 1050.3 Definitions. 

As used in this part— 

(a) “Commission” means the Con¬ 
sumer Product Safety Commission, es¬ 
tablished by section 4 of the Consum¬ 
er Product Safety Act. 

(b) “Proceeding” or “proceeding re¬ 
lated to informal rulemaking” means 
any of the Commission’s procedures, 
held under the authority of one or 
more of the statutory provisions listed 
in § 1050.2, for soliciting written and/ 
or oral comments from the public on 
matters related to rulemaking. 

(c) “Participant” means any interest¬ 
ed individual, group of individuals, 
public or private organization or asso¬ 
ciation, partnership, or corporation 
who or which is taking part or intends 
to take part in a Commission proceed¬ 
ing. 

(d) “Application” means a written 
request by a participant for financial 
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compensation submitted in accordance 
with § 1050.5. 

{1050.4 Criteria for financial compensa¬ 
tion. 

(a) The Commission shall consider 
the following factors in connection 
with authorization of financial com¬ 
pensation for participation in a pro¬ 
ceeding: 

(1) The importance of a particular 
proceeding, compared with other Com¬ 
mission proceedings, in terms of the 
potential impact of the proceeding on 
the public health and safety: 

(2) The need for representation of 
one or more particular interests or 
points of view in the proceeding: and 

(3) The extent to which particular 
interests or points or view can reason¬ 
ably be expected to be represented in 
a proceeding if the Commission does 
not provide any financial compensa¬ 
tion. 

(b) The Commission may authorize 
financial compensation only for par¬ 
ticipants who meet all of the following 

criteria: 

(1) The participant represents a par¬ 
ticular interest or point of view that 
can reasonably be expected to contrib¬ 
ute substantially to a full and fair de¬ 
termination of the issues involved in 
the proceeding. 

(2) The economic interest of the par¬ 
ticipant in any Commission determina¬ 
tion related to the proceeding is small 
in comparison to the participant's 
costs of effective participation in the 
proceeding. If the participant consists 
of more than one individual or group, 
the economic interest of each of the 
individuals or groups comprising the 
participant shall also be considered, if 
practicable and appropriate. 

(3) The participant does not have 
sufficient financial resources available 
for effective participation in the pro¬ 
ceeding, in the absence of financial 
compensation under this part. 

§ 1050.5 Submission of applications by 

participants. 

(a) A participant must submit a writ¬ 
ten application to the Commission in 
order to be authorized to receive com¬ 
pensation. The application shall con¬ 
tain, to the fullest extent possible and 
appropriate, the following informa¬ 
tion: 

(1) A description of the point of view 
that the participant intends to repre¬ 
sent in the proceeding and a discussion 
of the participant’s capability to repre¬ 
sent such point of view; 

(2) The reason(s) that representa¬ 
tion of the participant’s interest or 
Point of view can reasonably be ex¬ 
pected to contribute substantially to a 
full and fair determination of the 
issues involved in the proceeding; 

(3) An explanation of the economic 
interest, if any, that the participant 
has (and individuals or groups com¬ 
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prising the participant have) in any 
Commission determination related to 
the proceeding; 

(4) A discussion, with supporting 
documentation, of the reason(s) a par¬ 
ticipant is unable to participate effec¬ 
tively in the proceeding without finan¬ 
cial compensation; 

(5) A description of the participant’s 
employment or organization, as appro¬ 
priate; and 

(6) A specific and itemized estimate 
of the costs for which compensation is 
sought. 

(b) Applications must be submitted 
to the Office of the Secretary, 1111 
18th Street NW., Washington, D.C. 
20207 in accordance with the applica¬ 
ble deadlines or guidelines on timeli¬ 
ness set forth in § 1050.6. 

§1050.6 Commission solicitations of and 
decisions on applications. 

(a) Whenever the Commission an¬ 
ticipates that financial compensation 
of participants in a particular proceed¬ 
ing can reasonably be expected to con¬ 
tribute substantially to full and fair 
decision-making. It may solicit applica¬ 
tions for compensation in that pro¬ 
ceeding. With regard to any such pro¬ 
ceeding, the Commission shall: 

(1) Publish in the Federal Register 
the solicitation and as full a descrip¬ 
tion as possible of the nature of the 
proceeding, including any relevant 
facts the Commission is seeking, the 
policy and legal questions at issue, and 
the potential rulemaking actions being 
considered (the Commission may 
decide that this description will in¬ 
clude the text of the proposed rule); 

(2) Set a deadline for receipt of ap¬ 
plications that is at least 30 days after 
publication in the Federal Register of 
the soliciation and description; 

(3) Notify every participant who sub¬ 
mits an application prior to the dead¬ 
line whether compensation has or has 
not been authorized, in accordance 
with the following: 

(i) All notifications must be in writ¬ 
ing and must include the reason(s) 
that compensation has or has not been 
authorized. 

(ii) All notifications that compensa¬ 
tion has been authorized must specify 
the amount authorized. 

(iii) All notifications responding to 
applications for compensation in oral 
proceedings shall be made as far as 
possible in advance of the scheduled 
participation of the participant and in 
no case later than five days before 
such scheduled participation. 

(iv) All notifications responding to 
applications for compensation in writ¬ 
ten proceedings shall be made as far as 
possible in advance of the date on 
which the public comment period 
begins. If any participant is notified 
after this date, the Commission may 
extend or delay the comment period if 
it believes that any participant will 
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not otherwise have a comment period 
of a reasonable length that begins on 
the date of notification to such partici¬ 
pant under this paragraph. 

(v) Notifications shall be considered 
to be made when either mailed or de¬ 
livered by hand to the participant or 
an authorized representative of the 
participant; 

(4) Consider any application submit¬ 
ted after the deadline only to the 
extent practicable. 

(b) The Commission shall consider 
applications at any time by partici¬ 
pants in any proceeding for which the 
Commission has not solicited applica¬ 
tions according to paragraph (a) of 
this section. The Commission shall 
notify every participant who submits 
such an application whether compen¬ 
sation has or has not been authorized, 
in accordance with the following: 

(1) All notifications must be in writ¬ 
ing and must include the reason(s) 
that compensation has or has not been 
authorized. 

(2) All notifications that compensa¬ 
tion has been authorized must specify 
the amount authorized. 

(3) All notifications must be made in 
as timely a manner as possible. 

§ 1050.7 Amounts of financial compensa¬ 
tion and procedures for payment. 

(a) The Commission may establish a 
limit on the total amount of financial 
compensation to be made to all partici¬ 
pants in a particular proceeding and/ 
or may establish a limit on the total 
amount of compensation to be made to 
any one participant in a particular 
proceeding. 

(b) The Commission shall compen¬ 
sate participants only for costs that 
have been authorized and only for 
such costs actually incurred for par¬ 
ticipation in a proceeding. 

(c) The participant shall be paid 
upon submission of an itemized vouch¬ 
er listing each item of expense. Each 
item of expense exceeding $15 must be 
substantiated by a copy of a receipt, 
invoice, or appropriate document evi¬ 
dencing the fact that the cost was in¬ 
curred. 

(d) The Commission shall compen¬ 
sate participants only for costs that it 
determines are reasonable. As guide¬ 
lines in these determinations, the 
Corfrmission shall consider market 
rates and rates normally paid by the 
Commission for comparable goods and 
services, as appropriate. 

(e) The Commission may compen¬ 
sate participants for any or all of the 
following costs: 

(1) Salaries for participants or em¬ 
ployees of participants; 

(2) Fees for consultants, experts, 
contractual services, and attorneys 
that are incurred by participants; 

(3) Transportation costs; 

(4) Travel-related costs such as lodg¬ 
ing. meals, tipping, telephone calls, 
etc.; and 
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(5) All other reasonable costs in¬ 
curred, such as document reproduc¬ 
tion, postage, baby-sitting, etc. 

(f) The Commission shall compen¬ 
sate participants within 30 days fol¬ 
lowing the date on which the partici¬ 
pant submits an itemized voucher of 
actual costs pursuant to paragraph (c) 
of this section. 

(g) The Commission and the Comp¬ 
troller General of the United States, 
or their duly authorized representa¬ 
tives. shall have access for the purpose 
of audit and examination to any perti¬ 
nent books, documents, papers and 
records of a participant receiving com¬ 
pensation pursuant to this section. 
The Commission may establish addi¬ 
tional guidelines for accounting, re¬ 
cordkeeping. and other administrative 
procedures with which participants 
must comply as a condition of receiv¬ 
ing compensation. 

Effective date: May 31, 1978. 

Dated: May 24, 1978. 

Sad ye E. Dunn, 
Acting Secretary , Consumer 
Product Safety Commission, 

[FR Doc. 78-14963 Filed 5-30-78; 8:45 am] 
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Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL ENERGY 
REGULATORY COMMISSION 

[Docket No. R-441; Order No. 455-C] 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Further Amendment of Statement of 
Policy Relating to Optional Proce¬ 
dure for Certificating New Producer 
Sales of Natural Gas 

May 19, 1978. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Final rulemaking. 

SUMMARY: The Commission extends 
the 9-month period of review during 
which deliveries are made at the pre¬ 
vailing nationwide ceiling rate until a 
final order has been issued determin¬ 
ing the contract rate just and reason¬ 
able. If the rate determined by the 
Commission is higher than the nation¬ 
wide rate collected, the final order will 
allow a surcharge to be collected for 
the difference in rates during the ex¬ 
tended period. The purpose of this ru¬ 
lemaking is to provide consumers with 
the protection intended by the Natu- 
,ral Gas Act. 

EFFECTIVE DATE: May 19,1978. 
FOR FURTHER INFORMATION 
CONTACT: 

Elisabeth Pendley, Office of the 
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General Counsel, Federal Energy 

Regulatory Commission, 202-275- 

4216. 

SUPPLEMENTARY INFORMATION: 
Pursuant to 5 U.S.C. 553, sections 4, 5, 
7, 8, 14, 15, and 16 of the Natural Gas 
Act <52 Stat. 822, 823, 824, 825, 828, 
829, 830; 15 U.S.C. 717c, 717d, 717f, 
717g, 717m, 717n, 717o), and pursuant 
to section 403(a) of the DOE Act (91 
Stat. 565), the Commission issues an 
amendment to the: General Rules 
under the Natural Gas Act, Sub- 
chapter A. Chapter I, Title 18, CFR. 

The Commission’s optional certifi¬ 
cate procedure was established by 
Order No. 455, Optional Procedure for 
Certificating New Producer Sales of 
Natural Gas. 48 F.P.C. 218 (1972), af¬ 
firmed in part and reversed in part sub 
nom.. Moss v. F.P.C., 502 F.2d 461 
(D.C. Cir. 1974), reversed in part, 424 
U.S. 494 (1976). Originally § 2.75 of the 
regulation, which implemented Order 
No. 455, contained, in paragraph (o), a 
provision which permitted producers 
to collect their contract rate without 
any refund obligation 6 months after 
the commencement of deliveries 1 until 
such time as the Commission entered 
a final order on the application. This 
provision was operative despite the 
possibility that the Commission might 
ultimately conclude that the contract 
rate was in excess of the just and rea¬ 
sonable rate for the sale of the gas. 

After 2 years of experience under 
Order No. 455, the Commission, in 
Order No. 455-B, issued November 25, 
1974, concluded that the 6-month 
period within which to analyze the op¬ 
tional pricing applications was inad¬ 
equate. The Commission increased the 
time period for analysis to 9 months, 
stating: 

that the “public interest requires a disposi¬ 
tion of the certificate applications under 
the optional procedure for certificating new 
producer sales of natural gas. prior to the 
effectuation of a non-refundable contract 
rate. Accordingly the Commission finds that 
the extension of the time period from six to 
nine months is justly warranted and com¬ 
pelled by the public interest.” (52 FPC 1418) 

The change did not however, prevent 
producers from collecting the contract 
rate, without refund obligation, after 
the 9-month period, if the Commission 
had not yet been able to issue a final 
order. 

Recent applications under the op¬ 
tional pricing alternative have proven 
to be extremely complex, multiblock 
ventures which require significant 


*In its May 8, 1978 order in Pennzoil Lou¬ 
isiana and Texas Offshore Company . Inc,, et 
aL, Docket Nos. CI77-702, et aL, the Com¬ 
mission found that the applicable time 
period before the applicants were permitted 
to collect the contract rate ran from the 
date the Commission was notified of com¬ 
mencement of deliveries as required by 
5 2.75(n). 


time by staff to properly and com¬ 
pletely analyze. Often additional in¬ 
formation from the applicant is re¬ 
quired. It is our experience that the 
production of such additional informa¬ 
tion is often not made in a timely 
manner in order to enable the Com¬ 
mission to complete its analysis within 
the 9-month period. Additionally, the 
applications, particularly in the com¬ 
plicated multiblock cases, are usually 
contested. The result is that the appli- 
cations are set for hearing, and the ad¬ 
ministrative process requires substan¬ 
tially more time than the 9-month 
period originally anticipated to be ade¬ 
quate. 

The consequences of allowing pro¬ 
ducers to automatically collect their 
contract rate following the expiration 
of the 9-month period have become 
much more severe in their effect on 
consumers. We note that in certain 
recent cases producers have sought to 
collect rates of $2.54 and $3.30. Other 
applications before the Commission in¬ 
dicate that the price levels sought are 
also substantially in excess of the na¬ 
tionwide just and reasonable rate.* 
Typically, the optional price gas is 
sold from offshore blocks, and involve 
large reserves. In many of the cases 
the Commission cannot, due to factors 
noted above, reach a final decision in 
the 9-month period. Accordingly the 
contract rate goes into effect without 
refund obligation. The effect on con¬ 
sumers is immediate and substantial. 
Under the present § 2.75(o) there does 
not appear to be a satisfactory method 
for indemnifying consumers for por¬ 
tions of the rate which might ulti¬ 
mately be determined to be in excess 
of the just and reasonable rate. 

The Commission cannot permit con¬ 
sumers to go unprotected during the 
period of analysis and administrative 
proceedings necessary to determine 
the public interest and the necessity 
of allowing sales of gas at prices sub¬ 
stantially in excess of the nationwide 
norm. 

Conversely, where Commission pro¬ 
ceedings are quite extended it appears 
inequitable to require producers to sell 
at the national rate for excessive peri¬ 
ods of time where the just and reason¬ 
able rate is ultimately determined to 
be in excess of the national rate. 

Accordingly the Commission amends 
paragraph (o) of § 2.75 to permit it. in 
appropriate cases, to extend the time 
for consideration of applications filed 
under § 2.75. The right of the producer 
to sell at the prevailing nationwide 
ceiling rate for 9 months is preserved. 
However, if the Commission deter- 


2 In Pennzoil Louisiana and Texas Off¬ 
shore Company Inc,, Docket No. CI78-767. 
the applicants have sought a rate of $4.74 
plus $0.05 per Mcf compression charge, Btu 
adjustment and tax reimbursements for its 
interest in 50 offshore blocks. 
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mines that it will be unable to com¬ 
plete the proceeding within the 9- 
month period, the Commission may 
issue an order extending the time for 
its consideration of the application. If 
the Commission extends the 9-month 
period, the producer is required to 
continue sales at the nationwide ceil¬ 
ing rate for the period of the exten¬ 
sion. 

Upon issuance of a final order by the 
Commission which finds that the just 
and reasonable rate is in excess of the 
nationwide prevailing rate, the Com¬ 
mission. if it extended the 9-month 
period, will permit the producer to 
recoup the portion of such excess that 
accrued during the period of any ex¬ 
tension ordered by the Commission. 
More specifically the total surcharge 
will be an amount equal to the differ¬ 
ence between the rate collected by the 
producer during the extension period, 
and the rate the Commission ultimate¬ 
ly finds to be just and reasonable, plus 
the applicable interest rate on re¬ 
funds. The surcharge may be collected 
in a manner and over a period of time 
prescribed by the Commission in its 
final order on the application. 

If the Commission does not extend 
the 9-month period, the present proce¬ 
dure under § 2.75<o) would remain ap¬ 
plicable. 

The Commission is making this 
amendment effective with respect to 
applications filed after the date of is¬ 
suance of this order upon a finding 
that good cause exists to proceed with¬ 
out compliance with the notice, public 
procedure, and effective date provi¬ 
sions of 5 U.S.C. 553. The Commission 
is concerned that a deiay in the effec¬ 
tive date of this rule until after public 
comment would trigger a flood of ap¬ 
plications during the comment period 
from producers wishing to collect con¬ 
tract rates after the 9-month period 
without refund obligation. Such a 
result would defeat the Commission* 
purpose of protecting consumers from 
the economic burden of non-refunda- 
ble rate collections in excess of the 
just and reasonable rate and could so 
overwhelm the Commission with § 2.75 
applications that existing as well as 
new applications could not be pro¬ 
cessed within the 9-month period. For 
these reasons, the Commission has 
found it necessary to make this 
amendment effective with respect to 
§2.75 filings made after the date of is¬ 
suance of this order. 

The Commission finds. (1) Good 
cause exists to proceed without com¬ 
pliance with the notice, public proce¬ 
dure and effective date provisions of 5 
U.S.C. 553. It is contrary to the public 
interest in this particular case to pro¬ 
vide for notice where we seek to pro¬ 
tect consumers against the collection 
by producers of rates in excess of the 
national ceiling rate, without refund 
obligation. Any delay in the issuance 
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and effectiveness of this order will 
delay the protection consumers are re¬ 
quired to receive under the Natural 
Gas Act. 

(2) The Amendment of Part 2, Gen¬ 
eral rules of practice and procedure, 
General Policy and Interpretations, 
Subchapter A. Chapter I, Title 18 of 
the Code of Federal Regulations, 
§ 2.75(o) Optional Procedure For Certi¬ 
ficating New Producer Sales of Natu¬ 
ral Gas, as herein prescribed, is neces¬ 
sary and appropriate for the Adminis¬ 
tration of the Natural Gas Act. 

(3) In view of the purpose, intent 
and effect of the amendment herein 
ordered, good cause exists for making 
it effective upon issuance of this order. 

Acting pursuant to the provisions of 
the Natural Gas Act, as amended, par¬ 
ticularly sections 4, 5, 7 and 16 thereof 
(52 Stat. 822, 823, 824, 825 and 830; 15 
U.S.C. 717c, 717d, 717f, and 71?o) and 
pursuant to Section 403 (a) of the 
DOE Act (91 Stat. 565). 

The Commission orders. (A) Part 2 
of the Commission’s General Rules of 
Practice and Procedure, General 
Policy and Interpretations, Sub¬ 
chapter A, Chapter I. Title 18 of the 
Code of Federal Regulations is amend¬ 
ed by revising § 2.75(o) as follows: 

§ 2.75 Optional procedure for certificating 
new producer sales of natural gas. 

• • • • • 

(o)(l) If the parties elect to com¬ 
mence deliveries as set forth in para¬ 
graph (n) of this section, such deliv¬ 
eries will be made at rates no higher 
than the prevailing nationwide ceiling 
rate and shall so continue for 9 

months. 

(2) If the Commission determines 
that it will not be able before the expi¬ 
ration of the 9-month period to issue 
its final order, it may issue an order 
extending the 9-month period until 
such final order is issued. Deliveries 
during the period of the extension will 
continue to be made at rates no higher 
than the prevailing nationwide rate. 

(3) If the final Commission order es¬ 
tablishes a just and reasonable rate in 
excess of the prevailing nationwide 
rate which was charged during the 
period of any extension under para¬ 
graph (o)(2) of this section, the appli¬ 
cant may recoup by means of a sur¬ 
charge the excess of (1) the amount 
which would have been collected had 
such just and reasonable rate been in 
effect during such period over (2) the 
amount actually collected during such 
period, plus interest on such excess. 
The surcharge shall be collected over 
such period and in such manner as the 
Commission prescribes in its final 
order. 
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(4) If the Commission does not 
extend the 9-month period in the ac¬ 
cordance with paragraph (o)(2) of this 
section, then at the end of such 9- 
month period (if the Commission has 
not made its final order), the seller 
upon the filing of a notice of change 
in rate pursuant to § 154.94 of this 
chapter of the Commission’s regula¬ 
tions shall be entitled to receive with¬ 
out refund obligation and the purchas¬ 
er shall be entitled to pay, the rates 
specified in the contract initially filed, 
and such contract rates shall continue 
as the effective rates until the Com¬ 
mission enters its final order on the 
certificate application. 

(B) This amendment provided for 
herein is effective on date of issuance, 
and shall apply to all applications filed 
after the date of issuance of this 
order. 

(C) The Secretary of the Commis¬ 
sion shall cause prompt publication of 
this order to be made in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-15089 Filed 5-30-78; 8:45 am] 


[1505-01] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

1T.D. 78-138] 

PART 111—CUSTOMHOUSE BROKERS 

Custom Regulations Amended 

Correction 

In FR Doc. 78-13616 appearing at 
page 21877 in the issue for Monday, 
May 22, 1978, at the end of the docu¬ 
ment, the signatures in the second 
column of page 21880 should have 
read as follows: 

G. R. Dickerson, 
Acting Commissioner of 
Customs . 

Approved: May 5, 1978. 

Richard J. Davis, 

Assistant Secretary of the 
Treasury. 


FEDERAL REGISTER, VOL. 43, NO. 105—WEDNESDAY, MAY 31, 1978 






23566 

[4810-22] 

CT.D. 78-151] 

PART 125—CARTAGE AND 
LIGHTERAGE OF MERCHANDISE 

Unclaimed Merchandise 

AGENCY: United States Customs 
Service, Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: This document amends 
the Customs regulations relating to 
the cartage of unclaimed merchandise 
to clarify that the cost of cartage of 
unclaimed merchandise shall be borne 
initially by the Customs Service, sub¬ 
ject to reimbursement by the importer 
or from the proceeds of the sale of the 
merchandise. The amendment will 
eliminate any uncertainty with regard 
to the source of the payment to the 
cartman for the cartage of unclaimed 
merchandise. 

EFFECTIVE DATE: May 31, 1978. 

FOR FUTHER INFORMATION 
CONTACT: 

Suellen M. Ferguson, Regulations 
and Legal Publications Division, 
United States Customs Service, 1301 
Constitution Avenue NW., Washing¬ 
ton, D.C. 20229, 202-566-8237. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 1 25.14 of the Customs regu¬ 
lations (19 CFR 125.14) provides that 
unclaimed merchandise at a port of 
entry shall be carted to the public 
stores or to a bonded warehouse 
chosen by the district director under 
the cartage arrangement followed at 
the port for hauling examination 
packages, as provided for in §§ 125.11 
(a) and (b) of the Customs regulations 
(19 CFR 125. 11 (a). <b)). 

Under paragraph (a) of §125.11 of 
the Customs regulations, the mer¬ 
chandise is required to be carted by a 
licensed cartman under contract or 
other specific authority. If there is no 
contract for Government cartage in 
effect, paragraph (b) of §125.11 pro¬ 
vides that the district director shall 
designate a licensed customhouse cart¬ 
man to cart the merchandise. 

It has come to the Commissioner’s 
attention that there may be confusion 
as to whether paragraph (c) of § 125.11 
(19 CFR 125.11(c)), which provides 
that the cost of cartage shall be paid 
from the appropriation "Salaries and 
Expenses; U.S. Customs Service”, also 
applies to the cost of cartage of un¬ 
claimed merchandise under § 125.14 of 
the Customs regulations. 

Section 125.14 of the Customs regu¬ 
lations currently provides that reim¬ 


RULES AND REGULATIONS 


bursement of the costs of cartage per¬ 
formed under that section shall be col¬ 
lected from the importer (prior to the 
release of the Merchandise) if entry is 
made or, if the merchandise is un¬ 
claimed, from the proceeds of the sale 
of the merchandise. This provision in¬ 
dicates, but does not specify, that the 
costs of cartage will be borne initially 
by the Customs Service. 

The amendment to § 125.14 of the 
Customs regulations provides that all 
of the provisions of § 125.11, including 
paragraph (c) thereof, will be applica¬ 
ble to merchandise carted under 
§ 125.14. As a result of this amend¬ 
ment, it should be clear that the Cus¬ 
toms Service will pay the costs of the 
cartage of unclaimed merchandise, 
subject to reimbursement by the im¬ 
porter (if the merchandise is subse¬ 
quently entered) or from the proceeds 
of sale (if the merchandise is subse¬ 
quently sold as unclaimed). 

Drafting Information 

The principal author of this docu¬ 
ment was Suellen M. Ferguson, Regu¬ 
lations and Legal Publications Division 
of the Office of Regulations and Rul¬ 
ings, U.S. Customs Service. However, 
personnel from other offices of the 
Customs Service participated in its de¬ 
velopment. 

Amendment to the Regulations 

Under the authority of R.S. 251, as 
amended (19 U.S.C. 66), and sections 
565, 624, 46 Stat. 747, as amended, 759 
(19 U.S.C. 1565, 1624), the first sen¬ 
tence of § 125.14 of the Customs Regu¬ 
lations (19 CFR 125.14) is amended to 
read as follows: 

§ 125.14 Cartage of unclaimed merchan¬ 
dise. 

Unclaimed merchandise shall be 
carted to the public stores or a bonded 
warehouse designated by the district 
director under the cartage arrange¬ 
ments established at the port for haul¬ 
ing examination packages under the 
provisions of § 125.11. • • • 

(R.S. 251, as amended, secs. 565, 624, 46 
Stat. 747, as amended, 759 (19 UJS.C. 66, 
1565, 1624).) 

Inapplicability of Advance Notice 

and Delayed Effective Date Re¬ 
quirements 

This amendment merely clarifies an 
existing Customs regulation and im¬ 
poses no duty or burden on the public. 
Accordingly, the Commissioner of Cus¬ 
toms has determined that neither an 
advance notice of the amendment nor 
a solicitation of public comment prior 
to its implementation was necessary 
under 5 U.S.C. 553. For the same rea¬ 
sons. a delay in the effective date of 
the amendment is not required. 

R. E. Chasen, 
Commissioner of Customs. 


Approved: May 16, 1978. 

Richard J. Davis, 

Assistant Secretary 
of the Treasury. 

[FR Doc. 78-15072 Filed 5-30-78; 8:45 am] 


[4210-01] 

Title 24—Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING—FED- 
ERAL HOUSING COMMISSIONER, 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. R-78-536] 

PART 236—MORTGAGE INSURANCE 
AND INTEREST REDUCTION PAY- 
MENTS FOR RENTAL PROJECTS 
Implementation of the Tax and Utility 
Subsidy Program 

AGENCY: Office of the Assistant Sec¬ 
retary for Housing-Federal Housing 
Commissioner, Department of Hous¬ 
ing and Urban Development. 

ACTION: Interim rule: 

SUMMARY: The Department of 
Housing and Urban Development is 
hereby issuing an interim rule estab¬ 
lishing procedures for implementing 
the Tax and Utility Cost Subsidy Pro¬ 
gram as prescribed by the Housing and 
Community Development (HCD) Act 
of 1977 which amended paragraphs 
(f)(3), (g) and (i) of Section 236 of the 
National Housing Act. 

The interim rule establishes new cat¬ 
egories of temporary basic rental 
charges and adjusted basic rental 
charges to provide for reduced rents; 
establishes that excess income collect¬ 
ed above the basic rental charges as 
adjusted to provide for reduced rents 
shall be remitted monthly to the Sec¬ 
retary; and establishes the basis for 
determining the amount of the subsi¬ 
dy payments, the procedures for se¬ 
lecting projects and the basic contract 
provisions. 

DATES: Effective date: May 31, 1978. 
Written comments and suggestions 
will be received until June 30,1978. 

ADDRESS: Comments should be sub¬ 
mitted to the Rules Docket Clerk, 
Office of the General Counsel. Room 
5218. Department of Housing and 
Urban Development, 451 Seventh 
Street SW.. Washington, D.C. 20410. A 
copy of each communication will be 
available for public inspection during 
the regular business hours at the 
above address. 

FOR FURTHER INFORMATION 
CONTACT: 

James J. Tahash, Director, Insured 
Project Mortgage Division, Office of 
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Loan Management, Office of Insured 

and Direct Loan Programs, Depart¬ 
ment of Housing and Urban Devel¬ 
opment, Washington, D.C. 20410, 

202-755-5756. 

SUPPLEMENTARY INFORMATION: 
The statute contemplates that tax and 
utility subsidy payments shall be made 
as soon as practicable after establish¬ 
ment of the initial operating expense 
level and that payments will com¬ 
mence during the fiscal year ending 
September 30. 1978. Since the project 
selection and contracting process 
cannot be accomplished until these 
amendments are in effect, provision 
for comment and public participation 
before making these amendments ef¬ 
fective would make it impossible to 
commence payment prior to Septem¬ 
ber 30. Because of this consideration 
and in view of the immediate and 
urgent need for reduction in the rental 
charges paid by lower income tenants 
residing in projects with the greatest 
need, the Department has determined 
that these amendments should be ef¬ 
fective upon publication on an interim 
basis. 

Section 206 of the HCDA of 1977 re¬ 
quired the Secretary to establish ini¬ 
tial operating expense levels (IOEL) 
for all Section 236 projects within 180 
days from the date of enactment of 
the statute which was October 10, 
1977. 

In order to comply with this require¬ 
ment, HUD directed the owners of all 
Section 236 projects to submit, by 
March 31, 1978, the information 

needed to calculate the amount of the 
tax and utility cost subsidy. This in¬ 
formation included IOELs and tax and 
utility costs as of the effective date of 
the last rent increase as well as those 
costs experienced from March 1, 1977 
to February 28,1978. 

The Department has an obligation 
under the HCDA of 1977 to implement 
a tax and utility cost subsidy program, 
subject to the availability of funds. 
Congress has yet to appropriate funds 
for this purpose, though it has pro¬ 
vided another source of funding, spe¬ 
cifically the reserve fund. Unfortu¬ 
nately those funds are extremely lim¬ 
ited compared to the need the pro¬ 
gram is to serve. They are so limited 
that pro rata distribution would not 
result in any meaningful benefit to 
projects or tenants (approximately 
$1.60 per tenant per month) which is 
within the objective of the Act. Ac¬ 
cordingly, the Department has deter¬ 
mined that the objective of the Act 
would be served best by limiting distri¬ 
bution of available funds to those 
most in need of assistance. 

Working with the information sub¬ 
mitted by field offices, Headquarters 
staff will identify those projects which 
are experiencing the greatest increase 
in taxes and utility costs and which 
also have the largest proportion of 
low-income tenants in need of addi¬ 
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tional assistance. Subsidy will go first 
to the owners of these projects to 
reduce basic or temporary basic rental 
charges. 

The projects to be given priority will 
be selected in the following ways: 

a. Eliminate all projects in which 
more than 40 percent of the tenants 
already receive additional assistance 
under a HUD program aimed at reduc¬ 
ing rentals for lower-income persons. 
This would include the Section 8 Pro¬ 
gram, The Section 23 Leased Housing 
program, the Rent Supplement pro¬ 
gram, and the Rental Assistance Pay¬ 
ments program. The rationale for this 
criterion is that the subsidy provided 
under each of these programs assists 
the neediest tenants in a project; that 
a project with more than 40 percent of 
its tenants receiving such assistance 
will not be among those with the 
greatest proportion of tenants in need 
of further assistance; and that this ini¬ 
tial screening mechanism is essential 
to reduce the class of potential benefi¬ 
ciaries so that the Department may ef¬ 
fectively assess individual tenant need. 

b. In addition, all remaining projects 
for which an additional subsidy is to 
be provided will be divided into two 
categories. Le.. federally insured pro¬ 
jects and non-insured State and local 
agency projects. The projects selected 
in each category will share the money 
in the reserve fund in proportion to 
the amount paid into the reserve fund 
by the projects in each category. 

c. Headquarters staff will then rank 
the projects on the basis of per unit 
tax and utility cost increases since the 
date that the initial operating expense 
level was calculated. For each catego¬ 
ry, a list of projects experiencing the 
greatest per unit increases will be 
made. The list will contain three times 
our estimate of the number of projects 
that available funds can serve, so that 
tenant need can be determined appro¬ 
priately in the final selection. 

d. For listed projects, the field of¬ 
fices will be directed to obtain tenant 
rent and income data for very low- 
income tenants, that is, those tenants 
whose incomes do not exceed 50 per¬ 
cent of the area median and who are 
receiving no other tenant subsidy. 

e. Projects will then be ranked as to 
those projects whose tenants have the 
greatest need. To the extent of funds 
available, the Department will prepare 
and forward to project owners for sig¬ 
natures, contracts providing for 12 
monthly payments in stated amounts. 

The Department expects that initial 
contracts will be signed by July 31, 
1978, with the first subsidy payments 
to be made in August 1978. The De¬ 
partment intends to use the monies ac¬ 
cruing to the reserve funds in Fiscal 
Year 1978 to make tax and utility cost 
subsidy payments according to the 
plan of distribution outlined above. 
Accordingly, the Department will, 
after August 1st, execute additional 


23567 

contracts or amend existing contracts 
in the amounts necessary to use all 
monies that accrue in the reserve fund 
during this Fiscal Year. Payments 
made under these contracts are in¬ 
tended to be in discharge of any statu¬ 
tory obligation that the Secretary may 
have to provide a tax and utility cost 
subsidy for the period from October 1, 
1977 through September 30,1978. 

The Department proposes to make 
tax and utility cost subsidy payments 
prospectively rather than retroactively 
because it is obvious that the Secre¬ 
tary lacks sufficient funds to pay the 
maximum amount permissible under 
the statue to all eligible projects. In 
these circumstances, the costs of ad¬ 
ministration are such that it would be 
wasteful to require project owners to 
go back in time to compute tax and 
utility cost increases, and tenant 
income to rent ratios from October 1, 
1977 forward. It is likely that such ad¬ 
ministrative costs would be passed on 
to the tenant in a rent increase. 

Subsidy payments shall be paid to 
eligible Section 236 project owners for 
the sole purpose of effecting a reduc¬ 
tion in basic rental or temporary basic 
rental charge or carrying charges. To 
the extent funds are available, such 
payments shall be in an amount up to 
the amount by which the sum of the 
cost of utilities and local property 
taxes, as reflected in the current 
HUD-approved basic or temporary 
basic rental charges, exceeds the IOEL 
established for the project. 

The Department has determined 
that an Environmental Impact State¬ 
ment is not required with respect to 
this rule. The Finding of Inapplicabil¬ 
ity in accordance with HUD’s environ¬ 
mental procedures handbook (HUD 
Handbook 1390.1) is available for in¬ 
spection at the Office of the Rules 
Docket Clerk, at the above address. 

HUD will make such modifications 
as it deems appropriate in the final 
regulations. 

Accordingly, Part 236 is amended as 
follows: 

1. The Table of Contents is amended 
as follows to include a new 


Subpart E—Tax and Utility Subsidy Program 

Sec. 

236.901 Scope of tax and utility subsidy 
program. 

236.905 Project eligible for benefits. 

236.906 Procedures for selecting projects 
which will receive the tax and utility 
subsidy funding. 

236.910 Funding for tax and utility subsidy 
program. 

236.915 Tax and utility subsidy contract. 

2. Section 236.55 is amended as fol¬ 
lows: 

a. By amending paragraph (a)(1); 

b. By redesignating paragraph (a)(2) 
as (a)(4) and adding a new paragraph 
(a)(2); 

c. By amending paragraph (a)(3); 
and 
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d. By amending paragraph (b)(1). 

§ 236.55 Rental charges. 

(a) • • • 

(1) A basic monthly rental charge 
for each dwelling unit determined on 
the basis of operating the project with 
payments of principal and interest due 
under a mortgage bearing interest at 
the rate of one percent per annum, 
and 

• * • • • 

(2) A temporary basic rental charge 
for those selected projects receiving 
the Tax and Utility Subsidy to raise 
the basic rent during the term of the 
contract to reflect the cost of the 
taxes and utilities as of February 28, 
1978, to the extent they exeed the cost 
shown in the approved basic rent com¬ 
putation. 

(3) An adjusted basic monthly rental 
charge for each dwelling unit in the 
selected projects determined on the 
basis of operating the project with 
payments of principal and interest due 
under a mortgage bearing interest at 
the rate of one percent per annum, 
subtracting from the approved basic 
rent or temporary basic rental charge 
the adjustment for the monthly tax 
and utility subsidy payment attributa¬ 
ble to such unit for those projects se¬ 
lected for the subsidy and 

(i) With the payment of the cost of 
utility services used by the dwelling 
units, when such charges are paid by 
the project owner, or 

(ii) Without the payment of the cost 
of utility services used by the dwelling 
units, when the units have separated 
meters and some or all such charges 
are paid directly by the tennants. 

(4) A fair market monthly rental 
charge for each dwelling unit deter¬ 
mined on the basis of operating the 
project with payments of principal, in¬ 
terest and mortgage insurance premi¬ 
um which the mortgagor is obligated 
to pay under the mortgage, and 

• » • • • 

(b) * * • 

(1) The monthly rental for each 
dwelling unit shall be greater of the 
basic rental or temporary basic rent 
(as adjusted, if applicable, for the tax 
and utility subsidy payment) or 

• • • • • 

Section 236.60 is amended to read as 
follows: 

§ 236.60 Excess rental charge. 

The mortgagor shall agree to pay 
monthly to the Commissioner the 
total of all rental charges collected in 
excess of the sum of the approved 
basic or temporary basic rental 
charges (as adjusted, if applicable, for 
tenant-paid utilities and/or tax and 
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utility subsidy program) for all occu¬ 
pied units exclusive of the Tax and 
Utility Subsidy payment. 

4. A new Subpart E is added to read 
as follow’s: 

Subpart E—Tax and Utility Subsidy Payments 

§236.901 Scope of tax and utility subsidy 
program. 

(a) The Secretary shall make and 
contract to make monthly tax and 
utility subsidy payments to owners of 
the selected Section 236 projects. 

(1) Such payments shall be used by 
the project owner solely to reduce the 
basic rental or temporary basic rental 
charges established for the project. 

(2) Such reduced basic or temporary 
basic rental changes shall be defined as 
adjusted basic rental charges. 

(b) An initial operating expense level 
shall be established for each Section 
236 project, which shall be the sum of 
the cost of utilities and local property 
taxes payable by the owner at the 
time the Secretary determines the 
property to be fully occupied, taking 
into account anticipated and custom¬ 
ary vacancy rates. The tax and utility 
subsidy payment shall be in an 
amount up to the amount by which 
the sum of the cost of utilities and 
local property taxes, as currently re¬ 
flected in the HUD-approved basic 
rents or temporary basic rental 
charges exceeds the initial operating 
expense level. 

(1) In order to determine the initial 
occupancy expense level, it shall be a 
prerequisite that a project shall have 
achieved full occupancy which, for the 
purposes of this program, is adminis¬ 
tratively defined as sustaining (95 per¬ 
cent) occupancy. 

(2) In determining the initial operat¬ 
ing expense level for local property 
taxes, the costs should be those as¬ 
sessed on a fully completed and so 
taxed project after the date of sustain¬ 
ing occupancy. 

(3) In determining the initial operat¬ 
ing expense level for utilities, the costs 
should be those for the 12-month 
period immediately following the date 
of sustaining occupancy or those costs 
which represent available data annua¬ 
lized for that period if 12 months have 
not elapsed. 

(c) Tax and utility subsidy payments 
shall be made to these selected pro¬ 
jects unless the Secretary finds that 
the Increase in the cost of utilities or 
local property costs for the project is 
not reasonable or not comparable to 
cost increases affecting other similar 
rental projects in the community. 

§ 236.905 Projects eligible for benefits. 

Section 236 rental or cooperative 
projects which have reached sustain¬ 
ing (95 percent) occupancy, including 
HUD-insured, HUD-held or non-in- 
sured State-financed projects which 


receive assistance under a Section 236 
interest reduction contract are eligible 
for the program. 

§ 236.906 Procedures for selecting projects 
which will receive the tax and utility 
subsidy funding. 

Projects eligible for benefits will be 
divide d int o two categories: (i) Projects 
with HUD-insured or HUD-held mort¬ 
gages and (ii) non-insured projects fi¬ 
nanced under a State or local agency 
program. Any project in which more 
than 40 percent of the units receive 
further assistance, i.e.. rent supple¬ 
ment. rental assistance, housing assist¬ 
ance under the loan management spe¬ 
cial allocation program or Section 23 
leasing shall be excluded from further 
selection determinations. For projects 
remaining in each of these categories, 
the following procedures will be used 
to select from the eligible projects 
those which will receive tax and utility 
subsidy payments. 

(1) For each project determine the 
amount of per unit per annum in¬ 
crease in tax and utility costs since the 
initial operating expense level and list 
the projects in accordance with the 
amount of increase, listing the project 
with the greatest increase first. 

(2) Starting with the first project in 
the listing, select the number of pro¬ 
jects which have an aggregate annual 
increase in tax and utility costs equal 
to 3 times the amount which the Sec¬ 
retary determines is available for tax 
and utility subsidy contracts in the re¬ 
serve fund attributable to the project 
category. 

(3) For each of the projects selected 
in paragraph (2) of this section, deter¬ 
mine the percentage of unassisted ten¬ 
ants who pay the basic rental charges 
or temporary basic rental charge with¬ 
out further HUD assistance and whose 
incomes are at or below 50 percent of 
the median income for the area In 
which the project is located and list 
the projects in accordance with the 
percent amount, listing the project 
with the highest percentage first. 

(4) Starting with the first project in 
the listing developed under paragraph 

(3) of this section, select the number 
of projects which have an aggregate 
increase in tax and utility costs which 
does not exceed the amount available 
for tax and utility contracts in the re¬ 
serve fund attributable to the project 
category. 

(5) HUD will offer to the owner of 
projects selected under paragraph (4) 
of this section, contracts providing for 
tax and utility subsidy payments. 

§236.910 Funding for tax and utility sub¬ 
sidy program. 

(a) A reserve fund credited with all 
excess income rental charges paid 
monthly by Section 236 project owners 
to the Secretary separated as to the 
monies paid by State and local finance 
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agency non-insured section 236 pro¬ 
jects and the monies paid by HUD-in- 
sured and/or held section 236 projects 
shall be used to make payments under 
the tax and utility subsidy program. 
Tax and utility subsidy payments shall 
be made to the full extent of monies 
in the excess income reserve fund and 
to the extent approved for this pur¬ 
pose. 

(b) The availability of such reserve 
funds or the appropriation of other 
funding by Congress shall determine 
the continuation of payments, as well 
as appropriate adjustments in the 
amount of the subsidy payment. 

§236.915 Tax and utility subsidy contract 

(a) The Secretary shall enter into 
tax and utility subsidy contracts with 
the owners of the selected section 236 
projects. The initial contracts shall 
have a term which will commence on 
or about August 1, 1978. 

(1) Term— The contract shall be lim¬ 
ited to a 12-month period. 

(2) Time of payments—The contract 
shall provide for monthly payments, 
representing Vit of the annual con¬ 
tract amount. 

(3) Adjustments—to the extent of 
the funds available for this purpose, 
the amount of the contract may be pe¬ 
riodically adjusted to provide for in¬ 
creased tax and utility costs as reflect¬ 
ed in subsequent HUD-approved rent 
increases which occur within the speci¬ 
fied 12-month contract period. 

(4) Renewal—The renewal of con¬ 
tracts for additional 12-month periods 
shall at all times be contingent upon 
the availability of monies in the excess 
income reserve fund or the appropri¬ 
ation of other funds for this purpose. 

(Sec. 7(d). of the HUD Act; 42 U.S.C. 

3535(d).) 

Issued at Washington, D.C., May 19, 

1978. 

Marilyn Melkonian, 
Acting Assistant Secretary for 
Housing, Federal Housing 
Commissioner: 

[FR Doc. 78-14968 Filed 5-30-78; 8:45 am) 
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Title 32—National Defense 

CHAPTER I—OFFICE OF THE 
SECRETARY OF DEFENSE 

CDOD Instruction 1100.16] 

PART 197—EQUAL OPPORTUNITY IN 
OFF-BASE HOUSING 

PART 301—EQUAL OPPORTUNITY IN 
OFF-BASE HOUSING 

Final Rule 

AGENCY: Office of the Secretary of 

Defense. 
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ACTION: Pinal rule. 

SUMMARY: The Department of De¬ 
fense (DOD) is revising its regulation 
on off-base housing to update (1) com¬ 
plaint inquiry/investigative proce¬ 
dures, (2) reporting requirements, and 
(3) to emphasize liaison with other 
Government agencies; because current 
regulation lacks detail in procedural 
matters. In addition, DOD is removing 
a duplicate regulation on the same 
subject. 

EFFECTIVE DATE: June 2, 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain James E. Wilson, Jr., USN. 
Office of the Deputy Assistant Sec¬ 
retary (Equal Opportunity), Office 
of the Assistant Secretary of De¬ 
fense (Manpower, Reserve Affairs 
and Logistics), Room 3E326, Penta¬ 
gon, Washington, D.C. 20301, 202- 
695-0110. 

SUPPLEMENTARY INFORMATION: 
In FR Doc 72-3143 appearing in the 
Federal Register (37 FR 4337) on 
March 2, 1972, the Office of the Secre¬ 
tary of Defense published DOD In¬ 
struction 1100.16 effective on January 
20, 1972 prescribing the policies and 
procedures of the DOD Equal Oppor¬ 
tunity in the Off-Base Housing pro¬ 
gram. This instruction was reissued on 
February 28, 1973 (38 FR 26720). A 
change to this instruction was issued 
on April 5. 1973. This change was in¬ 
corporated into a further revision and 
published in the Federal Register as 
FR Doc 75-24169, appearing as Part 
197, 40 FR 42186. The following con¬ 
stitutes a further revision to DOD In¬ 
struction 1100.16. 

Maurice W. Roche, 
Director ; Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

May 24, 1978 

Accordingly, 32 CFR Chapter I is 
amended by deleting Part 197 in its 
entirety and revising Part 301 reading 
as follows. 

Sec. 

301.1 Reissuance and purpose. 

301.2 Applicability and scope. 

301.3 Objectives and policies 

301.4 Responsibilities of commanders. 

301.5 Information requirements. 

301.6 Definitions. 

301.7 Checklist for commanders. 

301.8 Procedures and reports. 

Authority: Sec 301, 80 Stat. 379 (5 U.S.C. 
301, 10 U.S.C. 133). 

§ 301.1 Reissuance and purpose. 

(a) This part is reissued to (1) revise 
the policies and procedures covering 
off-base housing and fair housing en¬ 
forcement, (2) outline discrimination 
complaint inquiry/investigative proce¬ 
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dures and hearing requirements, (3) 
update reporting requirements, and 
(4) emphasize liaison with other gov¬ 
ernment (local. State, or Federal) 
agencies. 

(b) Incorporates the provisions of 32 
CFR Part 191 relating to equal oppor¬ 
tunity in off-base housing and fair 
housing enforcement. 

§ 301.2 Applicability and scope. 

The provisions of this part apply to 
the Office of the Secretary of Defense, 
the Military Departments, the De¬ 
fense Agencies, the Specified and Uni¬ 
fied Commands, and other DOD activ¬ 
ities (hereinafter referred to as “DOD 
Components 0 ) having members of the 
Armed Forces assigned. DOD civilian 
employees (as defined in §301.6) will 
be offered the same services that 
members of the Armed Forces receive. 

§ 301.3 Objectives and policies. 

32 CFR Part 191 establishes the 
policy that the Department of De¬ 
fense is fully committed to the goal of 
obtaining equal treatment for all DOD 
personnel. Specific guidance with re¬ 
spect to off-base housing and fair 
housing enforcement is as follows: 

(a) National housing policy. Federal 
legislation prohibits discrimination in 
housing in the United States against 
any person because of race, color, reli¬ 
gion, sex, or national origin. 

(1) Title VIII of Ihe Civil Rights Act 
of 1968 contains the fair housing pro¬ 
visions; outlines the responsibilities of 
the Secretary of Housing and Urban 
Development with regard to the Act; 
and requires all executive departments 
and agencies to administer housing 
and urban development programs and 
activities under their jurisdiction in a 
manner which will reflect “affirma¬ 
tively" the furthering of the purposes 
to Title VIII. 

(2) Title IX of the Civil Rights Act 
of 1968 makes it a crime to willfully in¬ 
timidate or interfere with any person 
by force or threat because of their ac¬ 
tivities in support of fair housing. 

(3) Title 42 U.S.C. 1982 states that 
all citizens shall have the same right 
as is enjoyed by white citizens to pur¬ 
chase, lease, sell, and convey real and 
personal property. 

(b) DOD fair housing policy. The 
Department of Defense intends that 
Federal fair housing legislation be sup¬ 
ported and that DOD personnel have 
equal opportunity for available hous¬ 
ing regardless of race, color, religion, 
sex, or national origin. 

(1) This policy includes the objective 
of eliminating discrimination against 
DOD personnel in off-base housing. 
This is not achieved simply by finding 
a place to live in a particular part of 
town or in a particular facility for a 
person from a minority group. 

(2) The intent is achieved when a 
person who meets the ordinary stand- 
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ards of character and financial respon¬ 
sibility is able to obtain off-base hous¬ 
ing in the same manner as any other 
person anywhere in the area surround¬ 
ing the installation, without suffering 
refusal and humiliation because of ar¬ 
bitrary discrimination based on race, 
color, religion, sex, or national origin. 

(i) The accomplishment of the objec¬ 
tive shall not be hampered by requir¬ 
ing the submission of a formal com¬ 
plaint of discrimination. A suspected 
discriminatory act, with or without 
the filing of a formal complaint, is a 
valid basis for investigation and, if dis¬ 
crimination is substantiated, imposi¬ 
tion of restrictive sanctions. 

(ii) Restrictive sanctions shall be im¬ 
posed for a minimum of 180 days upon 
substantiation that discrimination was 
practiced by an agent. 

(iii) The fact that 42 U.S.C. 1982 and 
Pub. L. 90-284 may or may not provide 
a remedy in a given case of discrimina¬ 
tion affecting DOD personnel does not 
relieve a commander of the responsi¬ 
bility to ensure equal treatment and 
equal opportunity for such personnel 
or to impose restrictive sanctions 
against the agent/facility when appro¬ 
priate. 

(iv) An information program to ap¬ 
prise DOD personnel and the civilian 
community of the DOD policy and 
program for equal opportunity in off- 
base housing shall be developed at 
each installation. Local community re¬ 
sources. such as civil rights organiza¬ 
tions. religious and service groups, and 
local information media should be 
used in support of this program. 

§ 301.4 Responsibilities of commanders. 

Responsibilities of installation com¬ 
manders are specified herein. Com¬ 
manders shall: 

(a) Ensure nondiscrimination in re¬ 
ferring DOD personnel to off-base 
housing facilities. 

(b) Continue efforts (as described in 
32 CFR Part 239a and 32 CFR Part 
239b) to identify and solicit nondiscri- 
minatory assurances for housing facili¬ 
ties within the commuting area which 
are considered to be suitable for occu¬ 
pancy by DOD personnel. 

(c) Ensure that an office and staff as 
required by 32 CFR Part 239b are 
available to advise DOD personnel 
concerning: 

(1) The procedures set forth in this 
part. 

(2) The application of 42 U.S.C. 1982 
and Pub. L. 90-284 in specific situa¬ 
tions. 

(3) The rights of individuals to 
pursue remedies through civilian 
channels, without recourse and in ad¬ 
dition to the procedures prescribed 
herein including the right to: 

(i) Make a complaint directly to the 
Department of Housing and Urban 
Development (HUD) and/or to the De¬ 
partment of Justice (DOJ) in the 
United States. 


(ii) Bring a private civil action in any 
court of competent jurisdiction. 

(d) Periodically review off-base hous¬ 
ing procedures and policies to ensure 
effectiveness and compliance with this 
Instruction. In order to assist the com¬ 
mander in accomplishing this review, a 
checklist is provided in § 301.7. 

(e) Cooperate to the fullest extent 
possible with other Government agen¬ 
cies investigating housing discrimina¬ 
tion complaints filed by DOD person¬ 
nel. 


§ 301.5 Information requirements. 

(a) Detailed procedures for assisting 
personnel, investigating housing com¬ 
plaints, and reporting requirements 
for each housing discrimination com¬ 
plaint are contained in § 301.8. 

(b) The complaint and investigative 
report required in §301.8 is exempt 
from formal approval and licensing 
pursuant to subsection VII.F., enclo¬ 
sure 3. of DOD directive 5000.19. 1 

(c) A semiannual report is required 
and is assigned RCS DD-M(SA) 1146. 
This report is explained in section (d) 
of §301.8. 

§301.6 Definitions. 

(a) Agent Real estate agency, man¬ 
ager. landlord, or owner, as appropri¬ 
ate, of a housing facility doing busi¬ 
ness with Department of Defense 
(DOD) personnel or a Housing Refer¬ 
ral Office (HRO). 

(b) Area outside the United States. 
An area in which DOD personnel 
reside but which is not subject to U.S. 
laws or regulations. 

(c) Commander. The military or ci¬ 
vilian head of any installation, organi¬ 
zation or agency of the DOD who is 
assigned responsibility for the off-base 
housing program. 

(d) Commuting area. That area as 
defined in DOD Instruction 4165.45. 1 

(e) Complainant A member of an 
Armed Force (or authorized depend¬ 
ent designated by the military 
member) or a civilian employee of the 
DOD (or authorized dependent desig¬ 
nated by the civilian employee) who 
submits a complaint of discrimination. 

(f) Discrimination. An act, policy, or 
procedure that arbitrarily denied 
equal treatment in housing because of 
race, color, religion, sex. or national 
origin to an individual or group of in¬ 
dividuals. 

* (g) DOD Personnel (1) Members of 
the Armed Forces (and their depend¬ 
ents) authorized to live off base. 

(2) DOD civilian employees (and 
their dependents) who are transferred 
from one place of residence to another 


‘Filed as part of original. Copies may be 
obtained if needed from the U.S. Naval Pub¬ 
lications and Forms Center. 5801 Tabor 
Avenue, Philadelphia, Pa. 19120, Attention 
Code 301. 


because of job requirements, or re¬ 
cruited for job opportunities away 
from their current place of residence 
in the United States, and all DOD U.S. 
citizen appropriated fund and nonap- 
propriated fund civilian employees 
and their dependents outside the 
United States. 

(h) Listed facility. A suitable hous¬ 
ing facility (not on restrictive sanc¬ 
tion) listed with the HRO as available 
for occupancy by DOD personnel and 
whose agent has provided a nondiscri- 
minatory assurance. 

(i) Minority. Any person who is or 
may become subject to discrimination 
because of race, color, religion, sex, or 
national origin. 

(j) Relief for the complainant 
Action taken by a commander for the 
benefit of a complainant. 

(k) Restrictive sanctions. Action 
taken by a commander to preclude 
military personnel from entering into 
a rental, lease, or purchase arrange¬ 
ment with, or moving into, a housing 
facility, the agent of which has been 
found to have discriminated against 
DOD personnel. Restrictive sanctions 
are effective against the agent and the 
facility. 

(l) Survey. The procedure by which 
the HRO identifies housing resources 
to ascertain the availability of housing 
facilities for occupancy by DOD per¬ 
sonnel. 

(m) Verifiers. Volunteers used by the 
commander during the course of a 
housing discrimination investigation 
to determine if. in fact, housing dis¬ 
crimination is being practiced by an 
agent as alleged. Verifiers are not re¬ 
quired to be prospective tenants. 

§ 301.7 Checklist for commanders. 

(a) Are all assigned personnel in¬ 
formed of the Equal Opportunity in 
Off-Base Housing Program require¬ 
ments prior to obtaining housing off- 
base? 

(b) Is there an effective Equal Op¬ 
portunity in Off-Base Housing infor¬ 
mation program? 

(c) Are communtiy resources being 
used to support the Equal Opportuni¬ 
ty in Off-Base Housing information 
program? 

(d) Are housing discrimination com¬ 
plaints being processed within the re¬ 
quired time? 

(e) Are complainants being informed 
in writing of the results of housing dis¬ 
crimination inquiry/investigation ac¬ 
tions? 

(f) Are housing surveys being con¬ 
ducted periodically to obtain new list¬ 
ings? 

(g) Are restrictive sanctions being 
imposed immediately for a minimum 
of 180 days on agents found to be 
practicing discrimination? 

(h) Are the services of command rep¬ 
resentatives provided to assist appli¬ 
cants in their search for housing? 

I 
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(i) Are HRO personnel and Equal 
Opportunity personnel aware of and 
sensitive to housing problems encoun¬ 
tered by DOD personnel? 

(j) Are Equal Opportunity in Off- 
Base Housing Reports being submitted 
accurately and on time? 

§301.8 Procedures and reports. 

(a) Off-base housing procedures. 
DOD personnel seeking off-base hous¬ 
ing shall be (1) processed through the 
HRO when available (optional for 
DOD civilian personnel), and (2) pro¬ 
vided assistance in seeking temporary 
and permanent off-base housing as fol¬ 
lows: 

(1) Counseling concerning the Equal 
Opportunity in Off-Base Housing Pro¬ 
gram with particular emphasis placed 
on the desirability to report any indi¬ 
cation of discrimination against them 
in their search for housing. 

(2) Counseling and personal assist¬ 
ance shall include the following ser¬ 
vices: 

(i) Offering to check by telephone 
the availability of selected listings. A 
record shall be made and retained for 
future reference of the date, time and 
nature of any conversation confirming 
the availability of a facility. The race, 
color, religion, sex, or national origin 
of the applicant will not be divulged. 
Caution must be exercised to ensure 
that a pattern of "confirmation only 
for minorities" does not develop. 

(ii) Offering the services of a com¬ 
mand representative (such as a unit 
sponsor or other designated person* 
when available) to accompany and 
assist the applicant in the search for 
housing. 

(iii) Explaining various discriminat¬ 
ing methods that may be employed by 
agents. For instance, if an agent arbi¬ 
trarily refuses to accept or consider 
the applicant as a tenant, falsely indi¬ 
cates the unit sought has been rented 
to another applicant, or refuses to 
make the unit available under the 
same terms and conditions as are ordi¬ 
narily applied to applicants of the fa¬ 
cilities. 

(A) In such instances the agent 
should be queried concerning the rea¬ 
sons why the unit is not available. 
After all reasonable steps have been 
taken to ascertain whether any valid 
nondiscriminatory reason can be 
shown for the agent's rejection of the 
applicant, and there appears to be no 
such reason, a reasonable effort 
should be made to persuade the agent 
to make the unit available to the ap¬ 
plicant. 

(B) The incident shall be reported 
immediately by the command repre¬ 
sentative and the complainant to the 
HRO for appropriate command action. 

(b) Complaint procedures—United 
States . Commanders will ensure that 
all DOD personnel are informed of the 
scope and provisions of the DOD 


RULES AND REGULATIONS 

Equal Opportunity in Off-Base Hous¬ 
ing Program and advised to immedi¬ 
ately report to the HRO (when availa¬ 
ble) any form of discrimination en¬ 
countered as a tenant or prospective 
tenant. Incidents reported to base 
agencies or representatives other than 
the HRO (for example, equal opportu¬ 
nity officer, unit commander, supervi¬ 
sor) should be brought to the immedi¬ 
ate attention of the HRO for appro¬ 
priate action. A verbal or written 
statement of discriminatory policy by 
an agent is considered to be an act or 
incident of discrimination and the in¬ 
vestigative procedures outlined in this 
enclosure shall be followed. 

(1) Inquiry into complaint Com¬ 
plaints of off-base housing discrimina¬ 
tion must receive prompt attention. 
An inquiry into the complaint will 
begin within 3 working days after re¬ 
ceipt of the complaint. The inquiry 
may be informal but must be detailed 
sufficiently to indicate if discrimina¬ 
tion occurred. Upon receipt of a dis¬ 
crimination complaint, the HRO (or in 
the event there is no HRO, a com¬ 
mand designated representative) will 
take the following action: 

(i) Immediately notify the com¬ 
mander. 

(ii) Promptly interview the com¬ 
plainant to determine the details and 
circumstances of the alleged discrimi¬ 
natory act. 

(iii) Inform HRO personnel to advise 
all prospective tenants that a discrimi¬ 
nation complaint has been received 
against a particular agent/facility, 
that substantiated discrimination has 
not been determined, and allow pro¬ 
spective tenants to decide if they 
desire to view the facility involved. 

(iv) Immediately telephone or visit 
the facility/agent concerned, if the 
complaint is received shortly after the 
time of the alleged act and it concerns 
the change in availability of a vacancy 
(such as, "just rented," etc.). Attempt 
to determine if a vacany exists with¬ 
out making reference to the complaint 
received. Request the commander to 
authorize the use of verifiers as neces¬ 
sary. (See subsection § 301.8(b)(2).) 

(v) Advise the complainant of the 
provisions and procedures contained in 
this Instruction and of the right to 
pursue further actions through HUD, 
DOJ, and local, or State agencies. Co¬ 
ordinate effort with the judge advo¬ 
cate's office to determine to what 
extent legal assistance can be pro¬ 
vided. Assist the complainant in com¬ 
pleting seven signed, dated, and nota¬ 
rized copies of HUD Form 903, Hous¬ 
ing Discrimination Complaint. The 
fact that a complainant might report 
an act of alleged discriminatory treat¬ 
ment but decline completing a HUD 
Form 903 does not relieve the com¬ 
mand of responsibility for making fur¬ 
ther inquiry and taking such subse¬ 
quent actions as may be appropriate. 
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(vi) Document the above action for 
future reference and inform the com¬ 
mander of the results of the HRO pre¬ 
liminary inquiry and actions taken. 
The commander will take action to 
assist the complainant in obtaining 
suitable housing. If, due to discrimina¬ 
tory practices in the community, suit¬ 
able housing cannot be obtained by 
the complainant in a reasonable 
amount of time, the complainant and 
the commander may use this fact to 
justify a request for priority in obtain¬ 
ing military housing or for humanitar¬ 
ian reassignment. Reassignment 
action is a last resort and must be jus¬ 
tified fully through command chan¬ 
nels. 

(2) Use of verifiers . Verifiers are au¬ 
thorized to determine if a vacancy 
exists and whether or not rental prac¬ 
tices are discriminatory. Verifiers shall 
not be used for the sole purpose of de¬ 
termining sincerity or normal prac¬ 
tices of an agent about whom the 
HRO has not received a housing dis¬ 
crimination complaint. 

(i) When selecting and using verifi¬ 
ers. the following applies: 

(A) Verification of the vacancy 
should be made as soon as possible 
after an alleged act of discrimination. 

(B) Verifiers should be volunteers 
(the Equal Opportunity Office is a 
possible source for identifying individ¬ 
uals to be used as verifiers). 

(C) The purpose of the verifier is to 
isolate the characteristic of race, color, 
religion, sex, or national origin which 
is the suspected basis for the com¬ 
plainant's exclusion. Verifiers should 
possess characteristics as close as pos¬ 
sible to those of the complainant 
except for characteristics W'hich are 
suspect as discriminatory. If two verifi¬ 
ers are used, one may possess similar 
characteristics to the complainant. 
Ideally, two verifiers should be used. 

(ii) Instructions provided to the ver¬ 
ifiers by HRO personnel should in¬ 
clude the following: 

(A) Explanation of the Equal Oppor¬ 
tunity in Off-Base Housing and Off- 
Base Housing Referral Programs. 

(B) Verifiers are to obtain informa¬ 
tion only on agent/facility operating 
policies, practices, and procedures for 
subsequent determination of com¬ 
plaint validity. 

(C) Verifiers are not to make verbal 
or written contract for the apartment, 
pay any money, or say they want the 
apartment. 

(D) Verifiers should be knowledge¬ 
able as the family composition, pets, 
and housing requirements of the com¬ 
plainant so they may ask for identical 
housing requirements. 

(E) The following information 
should be obtained by the verifier, if 
possible: 

(1) Concerning the facility . What is 
available? Did it meet the require¬ 
ments of what the complainant re- 
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quested? Amount of rent? Deposit re¬ 
quired? Are children/pets accepted? Is 
an application required? What is the 
time between filing application and 
permission to move in? Are there mi¬ 
nority families and/or singles in the 
facility? Make a note of the presence 
or absence of a vacancy sign, and any 
other information deemed appropri¬ 
ate. 

(2) Concerning the prospective ten - 
ants. If possible, ascertain criteria and 
qualifications prospective tenants 
must meet (credit rating, salary, mari¬ 
tal status, children, deposit, written 
application, and the like), and a com¬ 
plete description of all procedures for 
becoming a tenant, including all steps 
from initial inquiry to moving in. Does 
the manager’s subjective impression of 
the applicant appear to play any part 
in the decision to rent an apartment? 

(F) The verifier’s statement should 
be completed immediately after the 
verification visit. It should be accu¬ 
rate. objective, and factual Include 
the following: 

(1) Date, time of visit, person con¬ 
tacted, position of person contacted. 
Include any other pertinent informa¬ 
tion obtained during visit, i.e., length 
of time employed at facility, in addi¬ 
tion to the information in subpara¬ 
graph § 301.8<b)(2Xii>(E). 

(2) When reconstructing conversa¬ 
tion, write in first person and try to 
use direct quotes. Do not use pronouns 
such as “he,” “she,” or “they.” Clearly 
identify who said what to whom. 

<3) Sign and date statement. Give 
full name, address, telephone number 
(duty or home) and race, etc., as rele¬ 
vant to complaint. 

(3) Complaint process. If the basic 
facts of the HRO preliminary inquiry 
appear to substantiate the complaint, 
the commander will ensure the follow¬ 
ing actions begin within 3 working 
days of receipt of the inquiry report: 

(i) Informal hearing. Give written 
notice to the agent explaining the 
nature of the complaint and the 
agent’s right to request an informal 
hearing with the commander. The no¬ 
tification will specifically state the 
nature of the discrimination com¬ 
plaint. the right of the agent to 
appear personally at the hearing, be 
represented by an attorney, and to 
present evidence and call witnesses. 
The notification will also state that 
the agent has 5 days after receipt of 
the written notice to request a hear¬ 
ing. If no request is received within 5 
days, the lack of response will be con¬ 
sidered as a waiver of the right to such 
hearing. The written notification will 
either be delivered to the agent per¬ 
sonally by a representative of the com¬ 
mander or will be sent to the agent by 
certified mail with return receipt. 

(A) Composition of an informal 
hearing. The informal hearing will be 
conducted by the commander at a con¬ 
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venient location. The agent, agent’s at¬ 
torney, the complainant, complain¬ 
ant’s attorney, Equal Opportunity Of¬ 
ficer, HRO, Judge Advocate, or other 
designated persons may attend. 

(B) Disclosure of iriformation. The 
agent (or agent’s at torne y) will not be 
given copies of the HUD Form 903, or 
other pertinent statements that may 
l ater be required for subsequent 
HUD/DOJ actions. Freedom of Infor¬ 
mation and Privacy Act considerations 
will be determined in accordance with 
the respective Military Department 
instructions. 

(C) Record of hearing. A summary of 
the hearing will be made a part of the 
complaint file. 

(ii) Legal review. A legal review will 
be accomplished subsequent to the in¬ 
quiry and informal hearing (if applica¬ 
ble) and prior to the commander’s 
final decision that the inquiry sup¬ 
ports or fails to support the complaint. 
The report will be reviewed for con¬ 
tent and completeness and a state¬ 
ment that such a review was conduct¬ 
ed, signed by the judge advocate per¬ 
forming the review, will be made a 
part of the case file. The statement 
will include: 

(A) Any necessary explanatory re¬ 
marks, including comments concerning 
the facts and evidence presented. 

(B) Information known concerning 
pending complaints, brought by pri¬ 
vate parties with respect to the same 
facility/agent. 

(C) Comments pertaining to relevant 
civil rights laws to the particular case. 

(4) Commander's decision. The re¬ 
sponsibility for imposition of restric¬ 
tive sanctions rests with the command¬ 
er and cannot be delegated. The com¬ 
mander's decision will be based on a 
full and impartial review of all facts 
and the policies and requirements as 
stated in this Part. The commander’s 
options include: 

(i) If the commander determine that 
more information is required, or for 
any reason further inquiry is deemed 
necessary, an officer will be appointed 
from sources other than the HRO to 
conduct a formal inquiry or investiga¬ 
tion as the situation warrants. The of¬ 
ficer, if not an attorney, will be afford¬ 
ed the advice and assistance of a judge 
advocate. 

(ii) If, in the commander’s judgment, 
the inquiry or investigation fails to 
support the complaint the case will be 
considered closed and the commander 
will: 

(A) Inform the complainant in writ¬ 
ing of all actions taken and advise the 
complainant of rights to pursue fur¬ 
ther actions to include: 

( 1) Th e right to submit a complaint 
to HUD and DOJ. 

(2) The right to bring a private civil 
action in a State or Federal court. 

(3) The right to obtain whatever 
legal assistance is appropriate and can 


be legally provided in pursuing civil re¬ 
dress. 

(B) Direct HRO to terminate action 
outlined in § 301.8(b)(l)(iii>. 

(C) Summarize in the report file the 
practices giving rise to the complaint, 
the actions and results of the inquiry 
or investigation and a written assur¬ 
ance from the agent concerning future 
facility/agent practices. The following 
statement, completed by the complain¬ 
ant, will also be included as part of the 
case file: “I (am) (am not) satisfied 
with the efforts taken by the com¬ 
mander in my behalf to achieve satis¬ 
factory resolution of my off-base hous¬ 
ing discrimination complaint.” If the 
complainant indicates a lack of satis¬ 
faction, the reasons must be included 
in the case file. 

(D) Inform the agent of the results 
of the inquiry by command correspon¬ 
dence if an informal hearing was held. 
Such correspondence should reiterate 
DOD policy and requirements for 
equal opportunity in off-base housing. 

(E) Forward unsubstantiated com¬ 
plaint reports and HUD Form 903 to 
HUD and DOJ if requested by the 
complainant. 

(F) Retain a copy of the report file 
for future reference. 

(iii) If the inquiry or investigation 
supports the complainant’s charge of 
discrimination and the discriminatory 
act is determined by the commander 
to conflict with DOD policy, the com¬ 
mander shall: 

(A) Impose restrictive sanctions 
against the agent/facility for a mini¬ 
mum of 180 days. Sanctions will 
remain in effect until the provisions of 
subparagraph § 301.8(b)(6)(i) (A) or 
(B) are met. Restrictive sanctions shall 
also be imposed when a suspected dis¬ 
criminatory act, despite the absence of 
a formal complaint, is investigated and 
found valid. The fact that a validated 
discrimination complaint/incident has 
been or is scheduled to be forwarded 
to another agency (HUD. DOJ, etc.) is 
not cause for withholding sanction 
action pending the outcome of that 
agency’s further review or investiga¬ 
tion. When imposing a restrictive sanc¬ 
tion, the commander shall: 

(1) Remove the facility listing(s) 
from the HRO files. 

(2) Impose restrictive sanctions (ef¬ 
fective the date of notification, as per 
paragraph (4) below) against all facili¬ 
ties owned or operated by the agent 
concerned. 

(3) Place the facility on the restric¬ 
tive sanction list maintained by the 
HRO. The restrictive sanction list will 
be prepared on official letterhead sta¬ 
tionery, signed by the commander, and 
include the authority for and condi¬ 
tions of the restrictive sanctions. 

(4) Inform the agent concerned, by 
command correspondence, that restric¬ 
tive sanctions have been imposed, the 
reasons, the nature and minimum du- 
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ration of the restrictions, and the 
action required for their removal at 
the conclusion of the minimum period. 
The notification of restrictive sanc¬ 
tions may be sent by certified mail 
with return receipt or delivered to the 
agent personally by a command repre¬ 
sentative. 

(5) Provide all DOD personnel re¬ 
porting to the HRO with a copy of the 
restrictive sanction list, and advise 
members of the armed forces that 
they may not rent, lease, purchase or 
reside in any of the listed facilities. 
Obtain a signed acknowledgment of 
receipt of the restrictive sanction list 
using a DD Form 1668, Off-Base Hous¬ 
ing Application. 

(6) Advise other military installa¬ 
tions of the restrictive sanction action 
taken when the sanctioned facility is 
located within the commuting area of 
the military installation. 

(B) Inform the complainant in writ¬ 
ing of all actions taken, advise the 
complainant that the complaint will 
receive continuing base action to in¬ 
clude if the complainant requests, for¬ 
warding the case file to HUD and/or 
DOJ for action. The complainant will 
also be counseled concerning the right 
to pursue remedies through civilian 
channels other than HUD/DOJ for 
action. (See subparagraph § 301.8 
(b)(4)(ii)(A>.) 

(C) Prior to forwarding the report, 
prepare a memorandum outlining: 

11) The base efforts made to obtain 
housing relief for the complainant. 

(2) The impact of restrictive sanc¬ 
tions upon the Off-Base Housing Pro¬ 
gram and DOD personnel and their 
dependents. 

(3) Any other considerations deemed 
relevant. 

(D) Include a statement, completed 
by the complainant, as part of the case 
file (see subparagraph §301.8 
(b)(4)(ii)(C)). 

(E) If the act of discrimination falls 
within existing laws, and if the com¬ 
plainant concurs, forward a copy of 
the complaint and investigation report 
directly to HUD within 180 days after 
the occurrence of the alleged discrimi¬ 
nation act, using HUD Form 903. The 
original report shall be sent to Fair 
Housing, c/o Department of Housing 
and Urban Development. Washington, 
D.C. 20410. A copy of the complaint 
and investigation report shall be for¬ 
warded to the Department of Justice 
(Civil Rights Division), Washington. 
D.C. 20530. 

(F) When more than one complaint 
alleging discrimination in the same fa¬ 
cility or by the same agent has been 
received, consolidate the complaints 
for the purpose of the inquiry, legal 
review, and commander's memoran¬ 
dum. The consolidated case file must 
include a separate HUD Form 903 
from each complainant who has filed 
one. 
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<iv) When a commander receives a 
complaint alleging further discrimina¬ 
tion in a facility or by an agent after a 
completed case file has been forward¬ 
ed, the commander will forward a 
summary of the facts relating to the 
subsequent complaint, outlined in 
§ 301.8(bX4)(iii)(F). Include brief com¬ 
ments indicating the extent to which 
the new complaint, and information 
developed with respect to it, affect the 
previous action. 

(5) Followup actions. Subsequent to 
forwarding the report and all required 
attachments to HUD and DOJ, it is 
important that the commander, to the 
maximum extent possible, take the 
following actions: _ 

(i) Cooperate with HUD, DOJ, and 
local/State agency representatives 
during their investigation and process¬ 
ing of the case, should these agencies 
seek assistance. 

(ii) Periodically determine the status 
of the case by maintaining liaison with 
the HUD area/regional office con¬ 
cerned. Contact will be maintained 
until such time as the case is resolved 
and/or closed by HUD. 

(iii) Ensure that the complainant is 
kept informed on information received 
and actions taken by HUD/DOJ. 

(iv) Ensure that DOD personnel 
comply with the restrictive sanctions 
imposed on the facility/agent. 

(A) Military personnel moving into 
or changing the place of residence in 
the commuting area of a military in¬ 
stallation or activity may not enter 
into a rental, purchase or lease ar¬ 
rangement with an agent of a facility 
which is under restrictive sanction. 

(B) Implement procedures for ensur¬ 
ing that DOD personnel seeking hous¬ 
ing are made aware of, and are coun¬ 
selled concerning current restrictive 
sanctions. HROs must also ensure that 
controls are effective for determining 
where members ultimately locate 
housing. As a minimum, these controls 
will include the careful screening of 
returned DD Forms 1670, Notification 
of Housing Selection. 

(C) Sanctions are not applicable to 
DOD personnel who may be residing 
in a facility at the time the sanction is 
imposed or to the extension or renew¬ 
al of a rental or lease agreement origi¬ 
nally entered into prior to the imposi¬ 
tion of the sanction. Relocation of a 
military tenant within a restricted fa¬ 
cility, however, is prohibited without 
the written approval of the command¬ 
er. 

(D) If it is determined that a 
member of an Armed Force has inten¬ 
tionally taken residency in a restricted 
facility contrary to instructions, the 
commander will take appropriate disci¬ 
plinary action. 

(E) Periodically, publish a current 
listing of restricted facilities in the 
base bulletin (or other appropriate 
means of internal distribution). As a 
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minimum, this will be done when 
there has been an addition, deletion, 
or change to the list. 

(6) Removal of restrictive sanction. 
(i) A facility/agent may be removed 
from sanction only if one of the fol¬ 
lowing actions is taken: 

(A) The sanction may be removed 
before completion of the 180 days re¬ 
strictive period if an approved waiver 
request is obtained from the Head of 
the DOD Component concerned, or 
his/her designee. Consideration will be 
given to lifting an imposed sanction 
only in exceptional circumstances and 
in concert with a written assurance of 
nondiscrimination from the agent con¬ 
cerned. 

(B) After completion of 180 days on 
restrictive sanction, if the agent pro¬ 
vides written assurance of future non¬ 
discrimination to the HRO. 

(ii) The commander shall inform the 
HRO, Race Relation/Equal Opportu¬ 
nity Office and the agent in writing of 
the removal from restrictive sanctions. 

(7) Privacy Act and Freedom of In - 
formation Act inquiries. Requests for 
information regarding reports that 
have been referred to HUD, DOJ, 
and/or local or State agencies for 
action shall be referred to the appro¬ 
priate agency for response. Requests 
for information from reports not re¬ 
ferred to those agencies for action 
shall be processed in accordance with 
the appropriate Military Department 
instructions concerning the Privacy 
Act and Freedom of Information Act. 

(c) Complaint procedures—Outside 
the United States. Commanders of in¬ 
stallations or activities outside the 
United States will ensure that all 
DOD personnel, upon reporting to the 
HRO, are clearly informed of the 
scope and provisions of the DOD 
Equal Opportunity in Off-Base Hous¬ 
ing Program and advised to immedi¬ 
ately report to the HRO (when availa¬ 
ble) any form of discrimination en¬ 
countered as a tenant or prospective 
tenant. Incidents reported to base 
agencies or representatives other than 
the HRO (for example, equal opportu¬ 
nity officer, unit commander, supervi¬ 
sor) should be brought to the immedi¬ 
ate attention of the HRO for appro¬ 
priate action. Upon receiving a com¬ 
plaint of discrimination the command¬ 
er and HRO shall: 

(1) Consult with staff judge advocate 
attorneys to determine if the laws of 
the country concerned (or any subdivi¬ 
sion thereof) prohibit any of the ac¬ 
tions outlined in § 301.8(b). 

(2) Take actions outlined in 
5 301.8(b) except that a HUD Form 903 
will not be completed as cases pro¬ 
cessed outside the United States are 
not forwarded to HUD or DOJ. Com¬ 
plainants should understand that the 
fair housing provisions of the Civil 
Rights Act are not applicable in areas 
outside the United States. 
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(3) Determine, with judge advocate 
advice, whether the discriminatory act 
can be pursued for civil redress. Re¬ 
dress will be based on the laws of the 
country (or subdivision thereof) con¬ 
cerned. 

(d) Reporting requirements. Cl) A 
copy of each complaint and investiga¬ 
tive report that substantiates a hous¬ 
ing discrimination shall be submitted 
to the Assistant Secretary of Defense 
(Manpower, Reserve Affairs and Logis¬ 
tics) not later than 45 days from the 
date the case is forwarded from the in¬ 
stallation. Under normal circum¬ 
stances, the commander of the instal¬ 
lation concerned shall complete re¬ 
quired investigation and processing of 
complaints within 45 days from the 
date that a housing complaint is filed 
by a complainant. The Military De¬ 
partments shall summarize and make 
appropriate comments to include the 
affirmative action taken in the case 
prior to submission of the report to 
the Assistant Secretary of Defense 
(Manpower, Reserve Affairs, and Lo¬ 
gistics). 

(2) A copy of complaint and investi¬ 
gative reports that do not substantiate 
allegations of housing discrimination 
shall be kept on file at the installation 
level for a period of 24 months. Nor¬ 
mally, request for these reports to be 
forwarded to the Assistant Secretary 
of Defense (Manpower. Reserve Af¬ 
fairs. and Logistics) will be made only 
when other Government or civilian 
agencies have expressed an interest. 

(3) Each military Department shall 
submit semiannual reports (for the pe¬ 
riods ending June 30 and December 
31) to the Assistant Secretary of De¬ 
fense (Manpower, Reserve Affairs, and 
Logistics) no later than 60 days follow¬ 
ing the end of the reporting period. 
Reports will contain the following in¬ 
formation: 

(i) Total number of housing facilities 
(rentals and sales) surveyed during the 
reporting period. 

(ii) Total number of housing facul¬ 
ties listed during the reporting period 
and the total number of housing facul¬ 
ties listed as of the last day of the re¬ 
porting period. 

(iii) Total number of housing facili¬ 
ties under restrictive sanction and 
total number of housing facilities re¬ 
stricted during the reporting period. 

(iv) Total number of restrictive sanc¬ 
tions that were lifted prior to comple¬ 
tion of the 180 day minimum period. 

(v) Total number of discrimination 
complaints processed during the re¬ 
porting period. 

(vi) Total number of discrimination 
complaints forwarded to HUD/DOJ 
during the reporting period. 

(vii) A short, narrative report sum¬ 
marizing servicewide significant Equal 
Opportunity in Off-Base Housing ac¬ 
tivities. problems, and experiences, 
and appropriate explanatory com- 
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mcnts concerning the statistical por¬ 
tion of the report. 

[FR Doc. 78-15086 Filed 5-30-78; 8:45 ami 

[3410-11] 

Title 36—Parks, Forests an<j Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 264—PROPERTY 
MANAGEMENT 

Protection of Insignia 

AGENCY: Forest Service, USDA. 
ACTION: Final rule. 

SUMMARY: The Forest Service, De¬ 
partment of Agriculture, is adding a 
section relating to property manage¬ 
ment. Under this section the subpart 
establishes an official Forest Service 
Insignia and provides for its future 
protection. The insignia has long been 
recognized by the public as represent¬ 
ing the Forest Service. This rule will 
prevent all unauthorized use of the in¬ 
signia. As a result of responses re¬ 
ceived during comment period, minor 
modification of the wording has been 
made and an addition was made for an 
exception for employee business or 
calling cards. 

DATES: Rule becomes effective May 
31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Elmer Moyer, Personnel Manage¬ 
ment Staff. Forest Service, Depart¬ 
ment of Agriculture, P.O. Box 2417, 
Washington. D.C. 20013, 703-235- 
8012. 

This amends 36 CFR, Chapter II by 
adding the following: 

Subpart A—Official Forest Service Inslgnie 

Sec 

264.1 Definitions. 

264.2 Use of insignia. 

264.3 Commercial use. 

264.4 Unauthorized use. 

264.5 Power to revoke. 

Authority: (7 U.S.C. 2201.) 

§ 264.1 Definitions. 

(a) The term “Insignia'* means the 
Official Forest Service Insignia 



or a facsimile or simulation thereof, in 
total or in part, which is used in such 
a manner as to suggest the insignia. 

(b) The terms “Chief" means the 
Chief of the Forest Service. U.S. De¬ 
partment of Agriculture, or a person 
designated to act for him. 


S 264.2 Use of insignia. 

Subject to the provisions in §264.3, 
the use of the insignia is restricted to 
official Forest Service materials. 

§ 264.3 Commercial use. 

(a) The Chief may authorize the 
commercial manufacture, importation, 
reproduction or use of the insignia 
upon the following findings: 

(1) That the proposed use will con¬ 
tribute to the public recognition of the 
Forest Service in an official capacity. 

(2) That the proposed use is consist¬ 
ent with the status of a national insig¬ 
nia and that such use lends prestige 
and respect to the Forest Service. 

(3) That a use charge, royalty 
charge, or payment in kind, to be paid 
by the licensee, which is reasonably re¬ 
lated to the commercial value, has 
been established. 

(4) That such other conditions as 
the Chief may deem necessary in each 
case have been established. 

(b) Requirements for licenses: Li¬ 
censes when granted, shall confirm to 
the following: 

(1) A definite expiration date shall 
be specified. 

(2) The Chief shall retain the right 
to issue additional licenses which in 
his judgment would be in public and 
Forest Service interest. License issued 
under these provisions will be nonex¬ 
clusive. 

(3) The licensee shall be required to 
have the licensed item available for 
sale, and promotion within a specified 
period, or show cause why this could 
not be done. 

(4) The licensee shall be required to 
invest a specified minimum amount of 
money in the development, produc¬ 
tion, and promotion of the licensed 
item, as determined by the Chief. 

(5) In addition to the Chief’s power 
to revoke under Part 264.5, the Chief 
shall retain the right to revoke any li¬ 
cense for failure of the licensee to 
comply with any of the terms and con¬ 
ditions of the license. 

(6) The licensee shall be required to 
submit periodic progress reports to ap¬ 
praise the Forest Service of his activi¬ 
ties and progress in achieving stated 
objectives. 

(7) The license shall not be subject 
to transfer or assignment, except as 
approved in WTiting by the Chief. 

(8) The licensee shall not be author¬ 
ized to grant sublicenses in connection 
with the manufacture and sale of the 
item, except as approved in writing by 
the chief. 

(c) Business or calling cards commer¬ 
cially prepared for employees, at em¬ 
ployee expense, may use the insignia 
without special license. 

§ 264.4 Unauthorized use. 

Whoever manufactures, sells or pos¬ 
sesses the insignia, except as provided 
under §§ 264.2 and 264.3, may be sub- 
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ject to criminal penalty under 18 
U.S.C. 701. 

§ 264.5 Power to revoke. 

It is the intention of these regula¬ 
tions that the Chief, in exercising the 
authorities designated hereunder, will 
at all times consider the primary pur¬ 
pose of the insignia. All authorities 
and licenses granted under these regu¬ 
lations shall be subject to abrogation 
by the Chief at any time he finds that 
the use involved is injurious to the 
image of the Forest Service, is offen¬ 
sive to decency or good taste, or simi¬ 
lar reasons, in addition to any other 
limitations and terms contained in the 
licenses and other authorities. 

David G. Unger, 

Deputy Assistant Secretary for 
Conservation, Research, & 
Education. 

May 25,1978. 

[FR Doc. 78-15083 Filed 5-30-78; 8:45 am] 


[6820-24] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 5A—FEDERAL SUPPLY 
SERVICE, GENERAL SERVICES AD¬ 
MINISTRATION 

[FSS P 2800.8B CHGES 19-26] 

PROCUREMENT PROCEDURES AND 
CONTRACT CLAUSES 

Miscellaneous Amendments 

AGENCY: Federal Supply Service, 
General Services Administration. 

ACTION: Final rule. 

SUMMARY: This amendment to the 
General Services Administration Pro¬ 
curement Regulations (GSPR 5A) 
adds instructions to contracting offi¬ 
cers to standardize operational prac¬ 
tices in connection with special types 
of procurements, revises instructional 
material to update and supplement ex¬ 
isting procedures, deletes obsolete 
instructions, and adds or revises con¬ 
tract clauses. The purpose of these 
regulations is to improve Federal 
Supply Service procurement proce¬ 
dures and contract clauses. 

EFFECTIVE DATE: May 31,1978. 

FOR FURTHER INFORMATION 

CONTACT: 

Einar Windingland, Director, Policy 
and Procedures Division, Office of 
Procurement, Federal Supply Serv¬ 
ice, General Services Administration, 
Washington, D.C. 20406, 703-557- 
8344. 

SUPPLEMENTARY INFORMATION: 
The principal changes are as follows: 
(1)A new part is added to provide pro¬ 


cedural guidelines applicable to the 
procurement of nonstock items other 
than those purchased under the Fed¬ 
eral Supply Schedule Program; (2) A 
new subpart is added to provide 
instructions regarding procurements 
for agencies located in Alaska; (3) A 
new section is added to provide proce¬ 
dures for handling suspected viola¬ 
tions of the mandatory use provisions 
of Federal Supply Schedules; (4) A 
section covering the Review List of 
Bidders is deleted based on a determi¬ 
nation to discontinue this list; (5) Var¬ 
ious sections are revised to update and 
clarify instructions regarding the 
waiving of bid sample requirements, 
the dissemination of procurement in¬ 
formation concerning contracts negoti¬ 
ated on a competitive basis, and the 
procurement of items for self-service 
stores; and (6) Various procurement 
forms and exhibits are updated. 

The table of parts for Chapter 5A is 
amended to add new Part 5A-71 as fol¬ 
lows: 

Part 

• • • * * 

5A-71 Procurement of nonstock/nonsche¬ 
dule items. 

PART 5A-1— GENERAL 

The table of contents for Part 5A-1 
is amended to delete § 5A-l.1205-50, 
Review List of Bidders. 

Subpart 5A-1.3—General Policies 

1. Section 5A-1.307-6 is amended by 
adding the following footnote at the 
end of the section: 

(If bid samples are requested for “brand 
name or equal’* procurements, the above 
notice shall not be included in the solicita¬ 
tion.) 

§ 5A-l.307-8 [Amended] 

2. Section 5A-1.307-8 is amended by 
deleting the words “under § 5A-72.103” 
at the end of the second sentence, and 
inserting a period after the word “ne¬ 
gotiation.” 

3. Section 5A-1.316-5(c)(l) is revised 
as follows: 

§ 5A-1.316-5 Time of delivery clauses. 

• • • * * 

(c) Requirements contracts. 

(1) Stock replenishment contracts 
(only applicable to those contracts 
which do not include an Availability 
for Inspection and Testing and Ship¬ 
ment clause). When the required time 
for shipment is 45 calendar days or 
less after receipt of order, the time of 
shipment provision set forth in para¬ 
graph (c)(2), below, shall be used. 
When the required time for shipment 
specified is more than 45 calendar 
days after receipt of order, the follow¬ 
ing clause shall be used. 


Time op Shipment 

Shipment is required within — calendar 
days after receipt of order. Each delivery 
order issued under this contract will specify 
that shipment is required no later than the 
number of days shown above. If such order 
also states that “Early Shipment is Pre¬ 
cluded” the Contractor agrees to make ship¬ 
ment no sooner than — calendar days after 
receipt of order. Earlier shipments may 
result in nonacceptance of the supplies at 
the delivery point at the time of arrival. 

(The second number to be inserted should 
be 15 calendar days less than the first 
number.) 

• • • • • 

Subpart 5A-1.12—Responsible 
Prospective Contractors 

1. Section 5A-1.1205(c) is revised as 
follows: 

§ 5A-1.1205 Procedures for determining 
responsibility of prospective contrac¬ 
tors. 

• • • « » 

(c) Advice and assistance should be 
obtained from all appropriate activi¬ 
ties, including legal counsel, quality 
control, and finance, in arriving at a 
determination that a bidder qualifies 
as responsible under the standards set 
forth in § 1-1.1203. 

§ 5A-I.1205-2 [Amended] 

2. Section 5A-1.1205-2(c) is revised 
by deleting the correspondence symbol 
”BI” wherever it appears and inserting 
“AWI” in lieu thereof. 

3. Section 5A-1.1205-4(b)(l) is re¬ 
vised as follows: 

§ 5A-1.1205-4 Preaward surveys. 

• • • * * 

(b) • • • 

(1) Prepare an original and three 
copies of GSA Form 353. The original 
and first copy shall be forwarded to 
the Quality Control Division in the 
region in which the plant facilities are 
located, the second copy shall be sent 
to the Quality Control Division, Cen¬ 
tral Office, and the third copy re¬ 
tained as a file copy. The original and 
each of the two forwarded copies shall 
be accompanied by: 

(i) A copy of the invitation for bids; 

(ii) A copy of all pertinent informa¬ 
tion submitted by the bidder in his 
bid, including delivery time and. where 
applicable, the bidder’s indicated 
monthly production capacity or 
supply potential (in lieu of extracting 
such information from the bid, copies 
of the bid or pertinent pages thereof 
mayd be furnished.); 

(iii) Any pertinent correspondence 
between GSA and the bidder; and 

(iv) Any other information the 
buying activity has which should be 
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considered by the Quality Control Di¬ 
vision in making the evaluation. 

• • • • • 

§ 5A-1.1205-50 [Deleted] 

4. Section 5A-1.1205-50 is deleted. 


PART 5A-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Subpart 5A-2.2—Solicitation of Bids 

Section 5A-2.202-4(k) is revised as 
follows: 

§ 5A-2.202-4 Bid samples. 

• * * * • 

(k) If bid samples were required on a 
prior solicitation, written approval of 
the Office of Standards and Quality 
Control (FM) or the appropriate com¬ 
modity center specification activity is 
required prior to waiving the bid 
sample requirement in the event the 
specification changes before the next 
solicitation. 


PART 5A-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 5A-3.1—Use of Negotiation 

Section 5A-3.103 is revised as fol¬ 
lows: 

§5A-3.103 Dissemination of procurement 
information. 

(a) During the preaward period, no 
information contained in any proposal 
or quotation or information regarding 
the number or identity of the offerors 
shall be made available to the public 
or to anyone within the Government 
not having a legitimate interest there¬ 
in. 

(b) Proposed procurements and 
awards of negotiated contracts shall 
be reported to the Commerce Business 
Daily in accordance with §§ 1-1.1003 
and 1-1.1004. The provisions of § 5A- 
2.407-84 regarding notification of pro¬ 
posed substantial awards and awards 
involving congressional interest also 
apply to negotiated procurements. 

(c) The provisions of § 5A-1.350 shall 
apply when issuing advance notices of 
award for all negotiated contracts. 

(d) Within 1 workday after negotiat¬ 
ed contracts are awarded on the basis 
of initial offers received; i.e., no discus¬ 
sions or negotiations were conducted 
with offerors, a tabulation sheet shall 
be prepared and a legible copy shall be 
furnished promptly to the local Busi¬ 
ness Service Center where it will be 
made available for public examination. 
Such tabulation sheets shall show the 
applicable solicitation number and 
may be typed or handwritten. Entries 
shall include the names of offerors 
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and the prices offered, including any 
discounts, to the Government. The 
successful offeror and the total dollar 
amount of the award shall be indicat¬ 
ed. 

(e) For negotiated contracts which 
involve negotiations and discussions 
with offerors before award, only the 
names of successful offerors and the 
prices, including discounts, at which 
awards were made shall be publicly 
disclosed (§§ 1-3.103 and 5A-3.103(b)). 
If requests in writing are received 
after award for the final offers of un¬ 
successful offerors, information as to 
the identity and the final prices, in¬ 
cluding discounts, of such unsuccessful 
offerors shall be released by the con¬ 
tracting officer along with any other 
information as may be properly re¬ 
leased in accordance with the Freedom 
of Information Act pursuant to proce¬ 
dures in GSA Order, GSA Regulations 
Pursuant to “Freedom of Information 
Act” (ADM 7900.3). 

(f) The provisions of § 5A-2.407-l(c) 
regarding the avoidance of creating 
false impressions in the eyes of pro¬ 
spective contractors about forthcom¬ 
ing awards also apply to negotiated 
procurements. 


PART 5A-7—CONTRACT CLAUSES 

The table of contents for Part 5A-7 
is amended to add the following new 
entry: 

Sec. 

• • » • • 

5A-7.103-98 Placarding railcars. 


Subpart 5A-7.1—Fixed-Price Supply 
Contracts 

1. Section 5A-7.103-75 is revised as 
follows: 

§ 5A-7.103-75 Standard and nonstandard 
pack items. 

The following clause shall be includ¬ 
ed in solicitations for stock items. The 
clause is shown as No. 30, GSA Form 
1424. 

Packaging and Packing for Deliveries to 
GSA Supply Distribution Facilities 

(a) Standard Pack Items. To facilitate the 
distribution and handling of certain items 
of stock, the General Services Administra¬ 
tion has established standard packs of a 
specified number of units per container. 
Where standard packing has been cited for 
an item in the schedule or the referenced 
specification, such packing is necessary. A 
bid offering to furnish an item in other 
than the pack specified shall be considered 
nonresponsive with respect to that particu¬ 
lar item. 

(b) Nonstandard Pack Items. Except for 
those items for which packaging and pack¬ 
ing requirements are cited in the schedule 
or included in a referenced specification. 


items covered by this Invitation for Bid may 
be shipped in commercial containers. Pro¬ 
vided: (i) Each shipping container of each 
item in a shipment is of uniform size and 
content, except for residual quantities; (ii) 
the gross weight of each shipping container 
does not exceed 80 pounds except when the 
weight of a single item within the shipping 
container is of a higher weight; and (iil) 
shipping containers comply with require¬ 
ments of the Uniform Freight Classification 
or the National Motor Freight Classification 
(issue in effect at time of shipment). 

(c) Improperly Packaged and Packed Ma¬ 
terials. In the event any shipment is not 
packaged and packed in accordance with the 
contract requirements, the Government 
shall have the right, without prior notice to 
the Contractor, notwithstanding Article 5 of 
Standard Form 32, to: (i) reject the ship¬ 
ment; (ii) perform the required repackag¬ 
ing/repacking by use of Government per¬ 
sonnel and charge the Contractor therefor 
at a rate of $16 per manhour for the first or 
fractional hour and $10 for any succeeding 
or fractional hour; or (iii) have the repack¬ 
aging/repacking performed by an independ¬ 
ent Contractor and charge the Contractor 
therefor at the above rates. In connection 
with any prompt payment discount offered, 
time will be computed from the date of com¬ 
pletion of such repackaging/repacking serv¬ 
ice. 

2. Section 5A-7.103-98 is added as 
follows: 

§ 5A-7.103-98 Placarding railcars. 

The following clause (included in 
GSA Form 1424) shall be included in 
all solicitations. 

Placarding Railcar Shipments 

When a railcar is loaded in such a manner 
that it can be or should be unloaded from 
only one side, the contractor is required to 
placard the car with two placards; one plac¬ 
ard placed on the appropriate car door read¬ 
ing “UNLOAD FROM THIS SIDE” and the 
other placed on the opposite door reading 
“UNLOAD FROM OTHER SIDE”. 


PART 5A-10—BONDS AND 
INSURANCE 

The table of contents for Part 5A-10 
is amended to add the following new 
entry: 

Sec. 

• * • • • 

5A-10.350 Responsibility of contractor and 
indemnification agreement. 

Subpart 5A-10.3—Insurance— 
General 

Section 5A-10.350 is added as fol¬ 
lows: 

§5A-10.350 Responsibility of contractor 
and indemnification agreement 
The following clause shall be includ¬ 
ed in all solicitations for car rental: 

Responsibility of Contractor and 
Indemnification Agreement 

(a) The Contractor assumes full responsi¬ 
bility for any and all loss or damage to the 
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rented motor vehicle and relieves the 
United States of America, any of its agen¬ 
cies. or any of its officers, employees, or ren- 
tees of all responsibility for any and all loss 
or damage to the Contractor’s motor vehicle 
furnished under the terms of this contract. 

(b) The Contractor shall save, and keep 
harmless, and agrees to indemnify the 
United States of America, any of its agen¬ 
cies. or any of its officers, employees, or ren- 
tees furnished a motor vehicle by the Con¬ 
tractor from any or all liability and all cost 
for Injury to or death of any person or per¬ 
sons and for lass or damage to any property 
arising directly or indirectly, or attributable 
in any way to a Government rentee’s use or 
operation of a motor vehicle furnished 
under the terms of this contract; Provided, 
however, That the provisions of this subpar. 
(b) shall not apply to any liability directly 
attributable to the willful tortious act of 
any rentee. 

(c) The responsibility of the Contractor 
and the indemnification agreement as 
stated above shall be sole and controlling, 
notwithstanding any other agreements re¬ 
quired by the Contractor to be signed by a 
Government rentee prior to obtaining a 
motor vehicle under the terms of this con¬ 
tract. 

(d) It is further understood and agreed 
that the minimum and mileage charges as 
specified in the schedule include all charges 
allowable under this contract, including any 
charge for full collision coverage on the 
Contractor’s vehicle. 

(e) Notwithstanding the provisions of (a) 
through (d) above, the Government requires 
the Contractor to maintain automobile lia¬ 
bility insurance coverage in amounts not 

less than; 

(1) $100,000 bodily injury, one person;. 

(2) $300,000 bodily injury, more than one 

person; and 

(3) $25,000 property damage, per accident. 

(f) Failure on the part of the Contractor 
to maintain the insurance set forth in (e) 
above, shall constitute grounds for default 
within the meaning of Article ll(a)(ii) of 
the General Provisions. 


PART 5A-14—INSPECTION AND 
ACCEPTANCE 

Subpart 5A-14.1—Inspection 

Section 5A-14.105-1 is amended as 

follows; 

§ 5A-14.105-1 General. 

• • • • » 

(a) • * • 

(1) National requirements regardless 
of dollar amounts (including ship¬ 
ments to key GSA supply distribution 
facilities, and contracts issued under 
the Improved Federal Supply Sched¬ 
ule Program); 

(2) Federal Supply Schedules select¬ 
ed for source inspection (§ 5A-73.212); 

• * * • • 

(b) • • • 


• • • • • 

(3) With lower dollar values than 
those listed in (a)(4) and (a)(5), above. 


unless otherwise excepted under (a)(6) 
and (a)(7). 




PART 5A-16—PROCUREMENT FORMS 

The table of contents for Part 5A-16 
is amended to revise the entry for 
§ 5A-16.950-1535A as follows: 

See. 


• • • • • 

5A-16.950-1535-A GSA Form 1535-A. Rec¬ 
ommendation for Award(s) (continu¬ 
ation). 


• • • • • 

Subpart 5A-16.9—Illustrations of 
Forms 1 

§ 5A-16.950-1535 [Revised) 

1. Section 5A-16.950-1535 is revised 
to illustrate the November 1977 edi¬ 
tion of GSA Form 1535, Recommenda¬ 
tion for Award(s). 

8 5A-16.950-1535-A [Revised) 

2. Section 5A-16.950-1535-A is re¬ 
vised to illustrate the November 1977 
edition of GSA Form 1535-A, Recom¬ 
mendation for Award(s) (continu¬ 
ation). 

§ 5A-16.950-1535-1 [Revisedl 

3. Section 5A-16.950-1535-1 is re¬ 
vised to provide new instructions for 
completing GSA Form 1535. 


PART 5A-19—TRANSPORTATION 

The table of contents for Part 5A-19 
is amended to add the following new 
entries: 

Sec. 


• • • • » 

5A-19.180 Placarding railcar shipments. 


5A-19.302 F.o.b. origin shipments. 

5A-19.302-1 F.o.b. origin, freight prepaid. 

Subport 5A-19.5—Contracting for Agencies 
Located in Alaska 

5A-19.500 General. 

5A-19.501 Policy. 

Subpart 5A-l9.1— General 

Section 5A-19.180 is added as fol¬ 
lows: 

§ 5A-19.180 Placarding railcar shipments. 

From time to time railcars are 
loaded in such a manner that the ma¬ 


* Note.— Copies of the revised forms illus¬ 
trated in Part 5A-16 are filed with the origi¬ 
nal document. 


terial can be unloaded from one side 
only. It is essential that the railcar is 
“spotted'* for unloading with the 
proper car door positioned next to the 
unloading dock, platform, or ware¬ 
house door. Therefore, placards shall 
be placed on each door; one reading 
“UNLOAD FROM OTHER SIDE" and 
the other “UNLOAD FROM THIS 
SIDE." When applicable, the solicita¬ 
tion shall include the contract provi¬ 
sions in § 5A-7.103-98. 

Subpart 5A-19.3—Contract Delivery 
Terms 

Sections 5A-19.302 and 5A19.302-1 
are added as follows: 

§ 5A-19.302 F.o.b. origin shipments. 

(a) When a contract specifies “f.o.b. 
origin,” a Government bill of lading 
shall normally be issued prior to ship¬ 
ment for use by the contractor unless 
the shipment will be made via postal 
or parcel services (see § l-19.302(b)(5)). 
If the shipment is extremely urgent 
and a Government bill of lading 
cannot be issued in a timely manner, 
contracting officers may, after coordi¬ 
nation with the transportation officer 
concerned, authorize shipment on a 
commercial bill of lading. If the trans¬ 
portation cost is estimated not to 
exceed $100. the contractor shall be 
requested to ship on a prepaid basis 
and add the transportation charges to 
the invoice as provided in § 5A-19.302- 

(b) When f.o.b. origin shipments are 
authorized by the contracting officer 
to be made by commercial bill of 
lading, the contracting officer shall in¬ 
struct the contractor to (1) obtain the 
signature of the origin carrier's agent 
on the original and all copies of the 
commercial bill of lading; (2) annotate 
the original and all copies of the com¬ 
mercial bill of lading with the phrase 
“TO BE CONVERTED TO U.S. GOV¬ 
ERNMENT BILL OF LADING"; and 
(3) forward the original to the autho¬ 
rizing Government office for conver¬ 
sion to a Government bill of lading. 

§ 5A-19.302-1 F.o.b. origin, freight pre¬ 
paid. 

When the contract specifies “f.o.b. 
origin, freight prepaid," the contractor 
shall be requested to make shipment 
on a commercial bill of lading and 
make payment to the transportation 
company. These prepaid commercial 
bills of lading shall not be converted 
to Government bills of lading. The 
contracting officer shall instruct the 
contractor, in writing, to show the 
transportation charges as a separate 
item on the invoice for each individual 
shipment and include a copy of the 
prepaid freight bill. This method shall 
only be used when transportation 
costs are estimated not to exceed $100, 
unless a larger amount has been spe¬ 
cifically authorized in writing by the 
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contracting officer or his designated 
transportation officer. 

Subpart 5A-19.5 is added as follows: 

Subpart 5A-19.5—Contracting for 
Agencies Located in Alaska 

§ 5A-19.50O General. 

When supplies are purchased for use 
in Alaska, it is the policy of the Feder¬ 
al Supply Service to procure from 
firms located in Alaska, when possible. 

§ 5A-19.501 Policy. ' 

(a) Solicitations for requirements of 
Federal agencies located in Alaska 
shall solicit offers on the basis of al¬ 
ternate delivery terms including f.o.b. 
Alaskan destination basis. When the 
requiring agency specifically requests 
delivery on other than an f.o.b. Alas¬ 
kan destination basis, contracting offi¬ 
cers shall verify the validity of such 
requests and document the case file. 

(b) Where feasible, offers involving 
delivery in Alaska shall be solicited 
f.o.b. origin, f.o.b. port of exit (Seat¬ 
tle), and f.o.b. Alaskan destination. 
(See FPR 1-19.202-7.) All offers shall 
be evaluated on the basis of the lowest 
delivered cost to the ultimate destina¬ 
tion. 

(c) Federal Supply Schedules should 
include a delivery zone providing for 
delivery f.o.b. named Alaskan destina¬ 
tion to the extent that such destina¬ 
tions are served by regularly sched¬ 
uled surface transportation. Contract¬ 
ing officers shall request assistance 
from the appropriate Transportation 
Services Division in determining Alas¬ 
kan destination with regularly sched¬ 
uled surface transportation. 


A new Part 5A-71 is added as fol¬ 
lows: 

PART 5A-71—PROCUREMENT OF 
NONSTOCK/NONSCHEDULE ITEMS 

Sec. 

5A-71.000 Scope of part. 

Subpart 5A-71.1—General Policies for 
Nonstock/Nonschedule Procurements 

5A-71.101 General. 

5A-71.102 Authority to establish, renew, 
and discontinue nonstock contracts. 
5A-71.103 Production plans and status re¬ 
ports for national nonstock term con¬ 
tracts. 

5A-71.104 Use of contracts. 

5A-71.105 Types of contracts. 

5A-71.106 Preparation of solicitations. 
5A-71.107 Specifications. 

5A-71.108 Contract awards. 

5A-71.109 Distribution of contractual doc¬ 
uments. 

5A-71.110 Inspection. 

§ 5A-71.000 Scope of part 
This part sets forth policies and pro¬ 
cedures for the procurement of non¬ 
stock and nonschedule commodity(s) 
(see § 5A-72 for the procurement of 
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stock items and §5A-73 for commod¬ 
ities under the Federal Supply Sched¬ 
ules Program). 

Subpart 5A-71.1—General Policies 
for Nonstock/Nonschedule 
Procurements 

§ 5A-71.101 General. 

The procurement assignments for 
commodities and items which are not 
supported through either Federal 
supply schedules or the GSA stock 
programs are made by nonstock defi¬ 
nite quantity (DQ). requirements con¬ 
tracts, and indefinite delivery type 
contracts. Nonstock contracts may be 
regional, interregional, or national de¬ 
pending upon agency need and/or geo¬ 
graphical demand for the.item(s) in¬ 
volved and the assignments made by 
the Assistant Commissioner for Pro¬ 
curement. 

85A-71.102 Authority to establish, renew, 
and discontinue nonstock contracts. 

(a) Procuring directors may make 
demand purchases and/or establish, 
renew, or discontinue nonstock term 
and regularly scheduled DQ contracts 
for commodities assigned to their re¬ 
spective procuring activity. 

(b) When regularly scheduled solici¬ 
tations for nonstock commodities are 
established, the procuring activity 
shall provide the Federal Supply 
Schedule Management Division (FPS) 
with a copy of the solicitation and the 
additional information listed below. 

(1) Appropriate background infor¬ 
mation. 

(2) Information about proposective 
users, including identification of agen¬ 
cies agreeable to using resulting con¬ 
tracts as primary sources of supply. 

(3) A statement of the reasons why 
customer agencies should not be au¬ 
thorized to place orders directly with 
the contractor if it is proposed that 
the contract provide for centralized 
order placement by the issuing office. 

(4) Estimated dollar volume of sales, 
projected on a 3-year basis, if feasible. 

(5) Estimated manhours involved in 
production and maintenance of the 
contract. 

(c) FPS shall also be advised by pro¬ 
curing activities when regularly sched¬ 
uled procurements for nonstock com¬ 
modities are discontinued. 

§ 5A-71.103 Production plans and status 
reports for national nonstock term 
contracts. 

Production plans for nonstock term 
contracts shall be prepared pursuant 
to § 5A-73.105-2. 

§ 5A-71.104 Use of contracts. 

Criteria for choosing the appropri¬ 
ate procurement method are outlined 
in § 5A-72.103-1. 


§ 5A-71.105 Types of contracts. 

(a) Definite quantity contracts (see 
81-3.409(a)), Definite quantity con¬ 
tracts may be regularly scheduled pro¬ 
curements or demand purchases. This 
type of contract provides for a definite 
quantity of supplies to be delivered at 
a fixed price, for a fixed period, to spe¬ 
cific locations. 

(b) Requirements contracts (see § 1- 
3.409(b)). This type of contract is gen¬ 
erally used when actual needs cannot 
be ascertained. Users are provided 
with a guaranteed source of supply 
from which to order their require¬ 
ments within certain minimum and 
maximum order limitations. 

(c) Indefinite delivery (see § 1- 
3.409(c)). This type of contract is suit¬ 
able when advance knowledge of a def¬ 
inite quantity will be required for a 
specific period and material is required 
on a short lead time. 

8 5A-71.106 Preparation of solicitations. 

(a) Solicitations shall be prepared in 
accordance with normal advertised or 
negotiated procedures (see § 5A-1.402- 
71 for availability of fluids). 

(b) Subparts 1-7.1 and 5A-7.1 con¬ 
tain clauses for use in fixed-price 
supply contracts. The FSS Procure¬ 
ment Clause Manual prescribes the 
format, sequence, and additional 
clauses for solicitations. 

S5A-71.107 Specifications. 

(a) Contracting officers shall follow 
the procedures prescribed in §§ 1-1.305, 
1-1.306, and 5A-1.305 when citing 
specifications and standards, and § 1- 
1.307 when citing purchase descrip¬ 
tions and brand names. Individual 
items with a total of $500 or less shall 
be exempt from this requirement. 

(b) In many instances agencies 
cannot identify incoming direct deliv¬ 
ery shipments because either the 
agency requisition numbers are omit¬ 
ted from shipping containers and/or 
requisitions are combined on a single 
purchase order. To alleviate this prob¬ 
lem direct deliveries require contrac¬ 
tual provisions to ensure that contrac¬ 
tors send a duplicate (facsimile) copy 
of the purchase/delivery order with 
each shipment to facilitate identifica¬ 
tion for the consignee (see 8 5 A-7. 103- 
97). 

8 5A-71.108 Contract awards. 

(a) Evaluation of offers and award of 
contract shall be made in accordance 
with the normal procedures governing 
formal advertising and negotiation. 
GSA Form 1535, Recommendation for 
Award(s), is required and contract 
numbers shall be assigned in accord¬ 
ance with § 5A-1.352. 

(b) For definite quantity procure¬ 
ments, including repurchase actions, 
the contracting activity shall prepare 
the award documentation and the 
buying activity in the originating 
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region shall issue the purchase order. 
Where the originating region and con¬ 
tracting activity are different, the con¬ 
tracting activity shall update PTR 
contract records and forward the 
award documentation with a copy of 
GSA Form 2885, Contract Data 
Checklist, annotated with the DUNS 
ID number in the upper right hand 
comer, to the originating buying activ¬ 
ity who will issue the purchase order. 
Where the originating region and the 
contracting activity are the same, the 
purchase order will be issued by that 
procurement activity and all PTH rec¬ 
ords updated. In addition the procure¬ 
ment activity will: 

(1) Accomplish re-entry through 
ADO to create the purchase order and 
updating of PTR and 2780 A II rec¬ 
ords; 

(2) Include any special instructions 
(concerning shipping, packing, etc.) 
specified in the requisition; and 

(3) Distribute the purchase order to 
paying offices in accordance with § 5A- 
76.307(b). 

{5A-71.109 Distribution of contractual 
documents. 

Contract documents, including GSA 
Form 1584, Contract Summary, when 
used, shall be distributed in accord¬ 
ance with § 5A-76.201. Final disposi¬ 
tion shall be made as prescribed in the 
HB, GSA Records Maintenance and 
Disposition System, ch. 61B110 (OAD 
P 1820.2). 

§ 5A-71.110 Inspection. 

The criteria for designating the 
place of inspection (source or destina¬ 
tion) shall be in accordance with §5A- 
14.105. DD Form 250, Material Inspec¬ 
tion and Receiving Report, is author- 
teed for use when military requisition¬ 
ing activities involved request its use. 
(See § 5A-7.102-5.) 


PART 5A-72—PROCUREMENT OF 
STOCK ITEMS 

The table of contents for Part 5A-72 

is amended to revise the entries for 

Subpart 5A-72.5 as follows: 

See. 

• * + # # 

Subpart 5A-72.5—Procurement of lt«mt for 
Self-Service Stores 

5A-72.501 General. 

5A-72.502 Purchasing items for self-service 
stores. 

5A-72.502-1 Stock items. 

5A-72.502-2 Nonstock items available from 
established national sources. 

5A-72.502-3 Special items stocked in 
stores. 

5A-72.503 Establishing blanket purchase 
arrangements. 

5A-72.504 Buyers assigned to self-service 
stores. 

5A-72.505 Control procedures. 
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Subpart 5A-72.5—Procurement of 
Items for Self-Service Stores 

Subpart 5A-72.5 is revised as follows: 
§ 5A-72.501 General. 

• • • • * 

§ 5A-72.502 Purchasing items for self- 
service stores. 

§ 5A-72.502-1 Stock items. 

(a) Stock items carried in self-service 
stores normally shall be replenished 
by submission of an order from the 
store manager to the responsible order 
control activity, in accordance with 
standard procedures. When such an 
order cannot be filled due to nonavai¬ 
lability of stock, the item will be back¬ 
ordered. 

(b) When the item is in backorder 
and the estimated date of availability 
from a supply distribution facility will 
not satisfy requirements, the store 
manager is authorized to take the fol¬ 
lowing actions: 

(1) Request the inventory manager 
(through channels) to expedite deliv¬ 
ery, arrange for interwarehouse trans¬ 
fer or substitution, or initiate an emer¬ 
gency purchase request to the procur¬ 
ing activity. 

(2) Purchase from local sources up 
to $500. 

(3) Place an order against a local 
blanket purchase arrangement (BPA) 
established by the regional procuring 
activity (see 5 5A-72.503) for not more 
than a 30-day supply or the maximum 
order limitation (MOL) of the PBA, 
whichever is less, with delivery to be 
made within 10 days. 

§ 5A-72.502-2 Nonstock items available 
from established national sources. 

(a) Store managers are authorized to 
place orders against established BPA’s 
covering Federal supply schedules and 
other established sources of supply 
(see §5A-72.503) for not more than 
the MOL set forth in the BPA. 

(b) If no BPA is available, store man¬ 
agers shall request the Retail Services 
Division in Region 3 to coordinate 
with Region 3 buying division (3FP) to 
establish one. See J5A-72.503, below. 
In the meantime, store managers may 
take the following actions: 

(1) Request the regional procuring 
activity to place an order against the 
schedule; or 

(2) Issue a purchase order directly 
against the established source for not 
more than $500 total or a 30-day 
supply, whichever is less. Standard 
Form 44, Purchase Order-Invoice- 
Voucher, should not be used when 
other purchase order forms are availa¬ 
ble. 

§ 5A-72.502-3 Special items stocked in 
stores. 

(a) Store managers are authorized to 
place orders against local term con¬ 
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tracts or BPA’s established by the pro¬ 
curing activity in that region (see 
§ 5A-72.503). 

(b) For items not available from es¬ 
tablished local contracts or BPA’s, the 
store manager may procure require¬ 
ments not exceeding $500 per line item 
under small purchase procedures. 
Store managers are responsible for 
strict compliance with the rules set 
forth in §5A-3.606 and the Federal 
Procurement Regulations. When in 
doubt, guidance shall be obtained 
from the regional procurement activi¬ 
ty. Oral purchases shall be made in ac¬ 
cordance with §§ 5A-3.606-50 and 5A- 
3.7002. 

(c) Requirements greater than $500 
in value shall be forwarded to the Pro¬ 
curement Division in the appropriate 
region for purchase action. 

§ 5A-72.503 Establishing blanket purchase 
arrangements. 

(a) Identifying need for BPA. Self- 
service store managers shall send to 
the Procurement Division in their 
region a list of those items with a his¬ 
tory of backorder problems and those 
items that are carried in the stores but 
are not available from established FSS 
sources. Self-service store managers 
shall also send a list of identifying na¬ 
tional Federal supply schedules for 
which a BPA is desirable to the Retail 
Services Division (3FR), Washington, 
D.C. The Retail Services Division shall 
then send a consolidated list to the 
Procurement Division, Region 3. 

(b) Regional BPA’s. Regional procur¬ 
ing activities shall establish local 
BPA’s at the request of the self-service 
store managers (see (a), above), in ac¬ 
cordance with § 5A-3.606-70. Orders 
against regional BPA’s shall not 
exceed $500 per line item or a 30-day 
supply, whichever is less. 

(c) BPA’s under Federal supply 
schedules. 

* (1) The Region 3 Procurement Divi¬ 
sion shall establish national scope 
BPA’s for both single source and mul¬ 
tiple-award schedules covering items 
carried in the self-service stores. The 
MOL of the schedule shall not be ex¬ 
ceeded. On multiple-award schedules, 
more than one item is authorized for 
stocking. Using agencies are required 
to submit justification for not order¬ 
ing the low cost item. Therefore, the 
Region 3 Procurement Division may 
be required to establish more than one 
BPA for similar items. 

(2) A copy of the BPA shall be dis¬ 
tributed within Region 3 and one copy 
shall be sent to the Office of Customer 
Service and Support (FF) for distribu¬ 
tion to other regions for use by all 
self-service stores. 

8 5A-72.504 Buyers assigned to self-service 
stores. 

(a) When warranted by the volume 
of store purchases of items which are 
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not available from GSA supply distri¬ 
bution facilities or which are not 
stocked for customer agencies, a full¬ 
time buyer should be assigned to the 
self-service store. This applies particu¬ 
larly to stores located in cities other 
than the regional headquarters city. 
Buyers thus assigned shall be author¬ 
ized to place orders directly on Federal 
supply schedule contracts and other 
established sources of supply within 
the limits provided in such contracts, 
and to handle open market small pur¬ 
chases for $10,000 or less in value. 

(b) Buyers permanently assigned to 
self-service stores shall be under the 
administrative supervision of the store 
manager but shall receive technical 
guidance directly from the regional 
Procurement Division. 

55A-72.505 Control procedures. 

(a) Self-service store managers shall 
maintain a GSA Form 1667, Register 
of Purchases (St'f-Service Store), on 
which all purchases made by the store 
shall be recorded. The purpose of this 
record is to provide a control to pre¬ 
vent abuse of the procurement au¬ 
thorities set forth in this subpart and 
to ensure that items which are similar 
or like items in the GSA buying pro¬ 
gram are not being purchased, except 
when buying out of backorder. 

(b) Other controls shall be main¬ 
tained. including obligation and fund 
controls, receipt records, and invoice 
and payment records. 


PART 5A-73—FEDERAL SUPPLY 
SCHEDULE PROGRAM 

The table of contents for Part 5A-73 
is amended to add the following new 
entry: 

Sec. 

• • • • • 

5A-73.510 Suspected violations of manda¬ 
tory use provisions. 

Subpart 5A-73.5—Administration of 
Federal Supply Schedules/Con¬ 
tracts 

Section 5A-73.510 is added as fol¬ 
lows: 

§ 5A-73.510 Suspected violations of man¬ 
datory use provisions. 

(a) Suspected violations of the man¬ 
datory use provision in Federal Supply 
Service contracts may be based on a 
review of planned procurements pub¬ 
lished in the Commerce Business 
Daily and of open market procure¬ 
ments by other agencies. This review 
is the responsibility of the Mar ket R e- 
search and Marketing Division (FFM). 
FFM shall contact the office suspected 
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of violating the mandatory use provi¬ 
sions to determine whether the items 
involved are mandatory schedule 
items or similar items. FFM shall also 
determine if the separate procurement 
is made (1) subsequent to the issuance 
of a waiver: (2) because agency re¬ 
quirements exceed the maximum 
order limitation: (3) because it involves 
an urgent requirement; or (4) because 
it is a small requirement excluded by 
§ 101-26.401-4(b). 

(b) Suspected violations may come to 
the attention of the contracting offi¬ 
cer from various sources, particularly 
from contractors where an agency has 
purchased a contract item from some 
other source. In these instances, con¬ 
tracting officers shall provide the re¬ 
lated information to FFM for appro¬ 
priate action with agencies as stated in 
paragraph (d). below. 

(c) To provide FFM with the infor¬ 
mation needed in communicating with 
the customer agency, the contracting 
officer shall furnish a copy of the au¬ 
thorizations granted agencies to pro¬ 
cure over the MOL (contract maxi¬ 
mum order limitation). Contracting of¬ 
ficers who return Military Interde¬ 
partmental Purchase Requests 
(MIPR) for local procurement shall 
record information on an informal 
letter identifying the requisition in¬ 
volved, the item, and the dollars. A 
copy of this letter shall be sent to 
FFM. 

(d) If a violation of the mandatory 
use provisions is believed to be pres¬ 
ent. FFM shall proceed as follows: 

(1) Where an item to be procured is 
identical to a mandatory use schedule 
item, the agency shall be requested to 
cancel the solicitation and order from 
the existing Federal Supply Schedule. 

(2) Where an item to be procured is 
similar to a mandatory schedule item, 
the agency shall be requested to either 
cancel the solicitation and use the ex¬ 
isting Federal Supply Schedule, or 
stop action on the procurement and 
submit a request for waiver in accord¬ 
ance with § 101-26.401-3. 

(3) Where a procurement is in excess 
of the maximum order limitation, and 
the contracting officer has not formal¬ 
ly authorized the agency to procure on 
its own, the agency shall be requested 
to submit its requirements to GSA in 
accordance with the instructions in ar¬ 
ticle 3 of GSA Form 2891, Instructions 
to Users of Federal Supply Schedules. 

(4) If award has been made contrary 
to the mandatory use pro vision s of a 
Federal Supply Schedule, FFM shall 
request the agency responsible for the 
action to take appropriate steps to 
avoid recurrence. Copies of all ex¬ 
changes of communication between 
FFM and customer agencies concern¬ 
ing Federal Supply Schedules shall be 
furnished to FPS. 


(e) FFM shall maintain a record of 
agencies which violate the schedule 
mandatory use provisions and advise 
FPS of difficulties in arranging correc¬ 
tive action. FPS shall take appropriate 
action through the Interagency Com¬ 
mittee for the Review of Federal 
Supply Schedules, or at other levels, 
to resolve the problems. 


PART 5A-76—EXHIBITS 

The table of contents for Part 5A-76 
is amended to add the following new 
entry: 

Sec. 

• • • • • 

5A-76.201-9 GSA Form 1535, Recommen¬ 
dation for Award(s). 

Subpart 5A-76.2—Distribution of 
Documents 

§ 5A-76.201-5 [Revised] 

1. Section 5A-76.201-5(a) is revised 
to clarify distribution instructions re¬ 
garding stock replenishment orders 
and stock/nonstock direct delivery 
orders. 

§ 5A-76.201-9 [Added! 

2. Section 5A-76.201-9 is added to 
provide for the distribution of GSA 
Form 1535, Recommendation for 
Award(s), to certain activities for 
coding purposes. 

Subpart 5A-76.3—Miscellaneous 
Exhibits 

§5A-76.314 [Revised] 

Section 5A-76.314 is revised to make 
editorial changes. 

Subpart 5A-76.4—Procurement 
Assignments 

§§5.4-76.402, 5A-76.403, 5A-76.404 [Re- 

vised] 

Sections 5A-76.402, 5A-76.403. and 
5A-76.404 are revised to reflect cur¬ 
rent procurement assignments. 

Note.— Copies of the revised exhibits 
shown in Part 5A-76 are filed with the origi 
nal document. 

(Sec. 205(c), 63 Stat. 390; 40 UJ3.C. 486(0.) 
Dated: May 5, 1978. 

Robert P. Graham, 
Commissioner, 
Federal Supply Service. 
[FR Doc. 78-15121 Filed 5-30-78; 8:45 ami 
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Title 49—Transportation 

CHAPTER X—INTERSTATE 

COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Revised Service Order No. 1296] 

PART 1033—CAR SERVICE 

Substitution of Refrigerator Cars for 
Boxcars 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order Revised 
Service Order No. 1296. 

SUMMARY: Revised Service Order 
No. 1296 authorizes the Atchison, 
Topeka & Santa Pe (ATSP) to substi¬ 
tute two refrigerator cars for each 
boxcar ordered for transporting ship¬ 
ments of cotton from stations on its 
line to other station on its line or to 
stations on the Kansas City Southern, 
the Missouri Pacific, the St. Louis-San 
Francisco, the Seaboard Coast Line or 
the Southern Railway because of an 
acute shortage of boxcars on the lines 
of the ATSF. The original order being 
replaced by Revised Service Order No. 
1296 applied only between stations or 
the ATSP. 

DATES: Effective 12:01 a.m., May 26. 
1978; Expires 11:59 p.m., July 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission. Washing¬ 
ton. D.C. 20423, telephone 202-275- 
7840, telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below. 

An acute shortage of boxcars for 
transporting shipments of cotton 
exists on The Atchison, Topeka & 
Santa Fe Railway Co. (ATSF) at sta¬ 
tions on its lines in Texas and New 
Mexico. The ATSF has an available 
supply of certain refrigerator cars that 
may be substituted for this traffic at 
the ratio of two refrigerator cars for 
each boxcar, and use of these refrig¬ 
erator cars for the transportation of 
cotton is precluded by certain tariff 
provisions, thus curtailing shipments 
of cotton. There is a need for the use 
of these refrigerator cars to supple¬ 
ment the supplies of plain boxcars for 
transporting shipments of cotton. It is 
the opinion of the Commission that an 
emergency exists requiring immediate 
action to promote car service in the in¬ 
terest of the public and the commerce 
of the people. Accordingly, the Com¬ 
mission finds that notice and public 
procedure herein are impracticable 
and contrary to the public interest, 
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and that good cause exists for making 
this order effective upon less than 
thirty days' notice. 

It is ordered, 

§ 1033.1296 Substitution of refrigerator 
cars for boxcars. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce 
Act shall observe, enforce, and obey 
the following rules, regulations, and 
practices with respect to its car serv¬ 
ice: 

(1) Subsitution of cars .' The Atchi¬ 
son, Topeka <fe Santa Fe Railway Co. 
(ATSF) may subsitute two refrigerator 
cars as described in paragraph (2) 
herein for each boxcar ordered for 
shipments of cotton from any station 
on the ATSF in Texas or New Mexico 
and destined to any other station on 
the ATSF, or on the lines of the 
Kansas City Southern Railway Co., 
Missouri Pacific Railroad Co., St. 
Louis-San Francisco Railway Co., Sea¬ 
board Coast Line Railroad Co. or 
Southern Railway Co., and subject to 
the conditions provided in paragraphs 

(2) through (6) of this order. 

(2) List of refrigerator cars to be ap¬ 
plied SFRC 1000-1899, SFRC 2300- 
2799. SFRC 50000-50199, SFRP 1972- 
2287. 

(3) Concurrence of shipper required. 
The concurrence of the shipper must 
be obtained before two refrigerator 
cars are subsituted for each boxcar or¬ 
dered. 

(4) Rerouting restrictions. Ship¬ 
ments of cotton for which two refrig¬ 
erator cars are substituted for one 
boxcar must originate and terminate 
at stations on the railroads named in 
Section (a)(1) of this order and must 
not be routed over any other carrier; 
except that shipments may originate 
or terminate in terminal switching 
service on connecting lines which do 
not participate in the line-haul. 

(5) Minimum weights . The minimum 
weight per shipment of cotton for 
which two refrigerator cars have been 
substituted for one boxcar shall be 
that specified in the applicable tariff 
for the car ordered. 

(6) Endorsement of billing. Bills of 
lading and waybills covering move¬ 
ments authorized by this order shall 
contain a notation that shipment is 
moving under authority of Revised 
Service Order No. 1296. 

(b) Rules and regulations suspended. 
The operation of tariffs or other rules 
and regulations, insofar as they con¬ 
flict with the provisions of this order, 
is hereby suspended. 

(c) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign commerce. 


‘The Kansas City Southern Railway Co., 
Missouri Pacific Railroad Co., St. Louis-San 
Francisco Railway Co., Seaboard Coast Line 
Railroad Co. and Southern Railway Co., 
added. 
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(d) Effective date. This order shall 
become effective at 12:01 a.m., May 26, 
1978. 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
July 31, 1978, unless otherwise modi¬ 
fied, changed, or suspended by the 
order of this Commission. 

(49 U.S.C. 1(10-17).) 

Copies of this order shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
order shall be given to the general 
public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of 
the Federal Register. 

Decided May 24, 1978. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Bums, 
Robert S. Turkington and John R. Mi¬ 
chael. Joel E. Bums not participating. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-15139 FUed 5-30-78; 8:45 am] 


[4310-55] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART¬ 
MENT OF THE INTERIOR 

PART 32—SPORT HUNTING 

Opening of Crescent Lake National 
Wildlife Refuge, Nebraska, to Sport 
Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport hunt¬ 
ing of Crescent Lake National Wildlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: Antelope—Archery: August 
20 through September 29 and October 
9 through October 31, 1978. Rifle: Sep¬ 
tember 30 through October 8, 1978. 
Deer—Archery: September 16 through 
November 10 and November 20 
through December 31. 1978. Rifle: No¬ 
vember 11 through November 19. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Fred Zeillemaker, Refuge Man- 
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ager, Crescent Lake National Wild¬ 
life Refuge, Ellsworth, Nebr. 69340, 

telephone 308-762-4893. 

SUPPLEMENTARY INFORMATION: 

$32.32 Special regulations; sport hunting; 
big game; for individual wildlife refuge 
areas. 

Sport hunting is permitted on the 
Crescent Lake National Wildlife 
Refuge, Nebraska, only on the areas 
designated by signs as being open to 
hunting. These areas, comprising ap¬ 
proximately 40,900 acres, are delineat¬ 
ed on maps available at the refuge 
headquarters and from the office of 
the Regional Director, U.S. Fish and 
Wildlife Service. P.O. Box 25486. 
Denver. Colo. 80225. Sport hunting 
shall be in accordance with all applica¬ 
ble State regulations subject to the 
following conditions: 

1. Vehicle entrance and travel will be 
permitted only on designated well-de¬ 
fined trails. No vehicle travel is per¬ 
mitted beyond posted points, or off 
the designated trails in the hills or 
meadows. 

2. No overnight camping is permit¬ 
ted. 

3. No open fires are permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: April 27.1978. 

C. Fred Zeillemaker, 
Refuge Manager: 

[FR Doc. 78-15118 FUed 5-30-78; 8:45 ami 
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PART 32—SPORT HUNTING 

Opening of Crescent Lake National 
Wildlife Refuge, Nebraska, to Sport 
Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport hunt¬ 
ing of Crescent Lake National Wildlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 
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DATES: Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions and seasons. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Fred Zeillemaker, Refuge Man¬ 
ager, Crescent Lake National Wild¬ 
life Refuge. Ellsworth, Nebr. 69340. 

telephone 308-762-4893. 

SUPPLEMENTARY INFORMATION: 

§32.22 Special regulations; sport hunting; 
upland game; for individual wildlife 
refuge area*. 

Sport hunting is permitted on the 
Crescent Lake National Wildlife 
Refuge, Nebraska, only on the areas 
designated by signs as being open to 
hunting. These areas, comprising ap¬ 
proximately 40,900 acres, are delineat¬ 
ed on maps available at the refuge 
headquarters and from the office of 
the Regional Director, U.S. Fish and 
Wildlife Service, P.O. Box 25486, 
Denver, Colo. 80225. Sport hunting 
shall be in accordance with all applica¬ 
ble State regulations subject to the 
following conditions: 

1. Vehicle entrance and travel will be 
permitted only on designated, well-de¬ 
fined trails. No vehicle travel is per¬ 
mitted beyond posted points, or off 
the designated trails in the hills or 
meadows. 

2. No overnight camping is permit¬ 
ted. 

3. No open fires are permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50 Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note. —The UJS. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: April 27. 1978. 

C. Fred Zeillemaker, 
Refuge Manager. 

[FR Doc. 78-15119 FUed 5-30-78; 8:45 ami 
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PART 33—SPORT FISHING 

Opening of Crescent Lake National 
Wildlife Refuge, Nebraska, to Sport 
Fishing 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulation. 


SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of Crescent Lake National Wildlife 
Refuge is compatible with the objec¬ 
tives for which the area was estab¬ 
lished, will utilize a removable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: January 1, 1979, through De¬ 
cember 31,1979. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Fred Zeillemaker. Refuge Man¬ 
ager, Crescent Lake National Wild¬ 
life Refuge, Ellsworth, Nebr. 69340, 

telephone 308-762-4893. 

SUPPLEMENTARY INFORMATION: 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Crescent Lake National Wildlife 
Refuge, Nebraska, only on Crane and 
Hackberry Lakes designated by signs 
as being open to fishing. These areas, 
comprising approximately 500 acres 
(Crane Lake 128, Hackberry Lake 375), 
are delineated on maps available at 
the refuge headquarters and from the 
office of the Regional Director. U.S. 
Fish and Wildlife Service, P.O. Box 
25486, Denver. Colo. 80225. Sport fish¬ 
ing shall be In accordance with aU ap¬ 
plicable State regulations subject to 
the following conditions: 

1. Boats propelled with poles, oars, 
paddles, or electric motors only may 
be used for fishing. 

2. The use or possession of live or 
dead minnows or whole fish for bait or 
the possession of any seine or net for 
capturing live minnows is prohibited. 
Parts of dead fish or minnows may be 
used as bait. 

3. Overnight camping is not permit¬ 
ted. 

4. Open fires are not permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 
33. The public is invited to offer sug¬ 
gestions and comments at anytime. 

Note. —The U.S. Fish and WUdlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: April 27. 1978. 

C. Fred Zeillemaker. 

Refuge Manager. 

[FR Doc. 78-15117 Filed 5-30-78; 8:45 ami 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


[6820-49] 

NATIONAL COMMISSION ON THE IN¬ 
TERNATIONAL YEAR OF THE 
CHILD, 1979 

(1 CFR Port 465] 

PRIVACY ACT OF 1974 
Proposed Regulations for Implementation 

AGENCY: National Commission on 
the International Year of the Child. 

1979. 

ACTION: Proposed rule. 

SUMMARY: The Commission is pro¬ 
posing regulations implementing the 
Privacy Act of 1974. The regulations 
set forth the procedures under which 
the public may determine what sys¬ 
tems of records are maintained by the 
Commission and procedures on how 
access may be gained for purpose of 
review, amendment and/or correction 
of those records. 

DATES: Comments are due on or 
before June 30, 1978. 

ADDRESS: Comments should be ad¬ 
dressed to the Administrative Officer, 
National Commission on the Interna¬ 
tional Year of the Child, 1979, c/o 
GSA Liaison Division, Washington, 
D.C. 20405. 

FOR FURTHER INFORMATION 

CONTACT: 

Benedict J. Latter! telephone 202- 
456-6672. 

Signed this 18th day of May 1978. 

B. J. Latteri, 
Administrative Officer. 

It is proposed to add the following 
Part 465 to Title 1 of the CFR. 

PART 465—PRIVACY ACT IMPLEMENTATION 

Sec. 

465.1 Purpose and scope. 

465.2 Definitions. 

465.3 Procedures for requests pertaining to 
individual records in a record system. 

465.4 Times, places, and requirements for 
the identification of the individual 
making a request. 

465.5 Disclosure of requested information 
to the individual. 

465.6 Request for correction or amend¬ 
ment to the record. 

465.7 Agency review of request for correc¬ 
tion or amendment of the record. 

465.8 Appeal of an initial adverse agency 
determination on correction or amend¬ 
ment of the record. 

465.9 Disclosure of record to a person 
other than the individual to whom the 
record pertains. 


Sec. 

465.10 Pees. 

Authority: 5 U.S.C. 552a; Pub. L. 93-579. 

§ 465.1 Purpose and scope. 

The purposes of these regulations 
are to: 

(a) Establish a procedure by which 
an individual can determine if the Na¬ 
tional commission on the Internation¬ 
al Year of the Child, 1979 (hereafter 
known as the Commission) maintains 
a system of records which includes a 
record pertaining to the individual; 
and 

(b) Establish a procedure by which 
an individual can gain access to a 
record pertaining to him or her for the 
purpose of review, amendment and/or 
correction. 

$465.2 Definitions. 

For the purpose of these regulations: 

(a) the term “individual'* means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence; 

(b) The term “maintain" includes 
maintain, collect, use or disseminate; 

(c) The term “record" means any 
item, collection or grouping of infor¬ 
mation about an individual that is 
maintained by the Commission includ¬ 
ing, but not limited to, his or her em¬ 
ployment history, payroll information, 
and financial transactions and that 
contains his or her name, or the iden¬ 
tifying number, symbol, or other iden¬ 
tifying particular assigned to the indi¬ 
vidual, such as social security number; 

(d) The term “system of records" 
means a group of any records under 
the control of the Commission from 
which information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual; and 

(e) The term “routine use" means, 
with respect to the disclosure of a 
record, the use of such record for a 
purpose which is compatible with the 
purpose for which it was collected. 

§ 465.3 Procedures for requests pertaining 
to individual records in a record 
system. 

An individual shall submit a request 
to the Administrative Officer of the 
Commission to determine if a system 
of records named by the individual 
contains a record pertaining to the in¬ 
dividual. The individual shall submit a 
request to the Administrative Officer 
of the Commission which states the 


individual's desire to review his or her 
record. 

§ 465.4 Times, places, and requirements 
for the identification of the individual 
making a request 

An individual making a request to 
the Administrative Officer of the 
Commission pursuant to Section 
1800.3 shall present the request at the 
Commission’s offices, c/o of General 
Services Administration, 18th and F 
Streets NW., Room G 340 Washington, 
D.C. 20405, on any business day be¬ 
tween the hours of 8 a.m. and 4:30 
p.m. The individual submitting the re¬ 
quest should present himself or her¬ 
self at the Commission’s offices with a 
form of identification which will 
permit the Commission to verify that 
the individual is the same individual as 
contained in the record requested. 

§465.5 Disclosure of requested informa¬ 
tion to the individual. 

Upon verification of identity the 
Commission shall disclose to the indi¬ 
vidual the information contained in 
the record which pertains to that indi¬ 
vidual. 

§465.6 Request for correction or amend¬ 
ment to the record. 

The individual should submit a re¬ 
quest to the Administrative Officer of 
the Commission which states the indi¬ 
vidual's desire to correct or to amend 
his or her record. This request is to be 
made in accord with the provisions of 
§465.4. 

§ 465.7 Agency review of request for cor¬ 
rection or amendment of the record. 

Within ten working days of the re¬ 
ceipt of the request to correct or to 
amend the record, the Administrative 
Officer of the Commission will ac¬ 
knowledge in writing such receipt and 
promptly either: 

(a) Make any correction or amend¬ 
ment of any portion thereof which the 
individual believes is not accurate, rel¬ 
evant. timely, or complete; or 

(b) Inform the individual of his or 
her refusal to correct or to amend the 
record in accordance with the request, 
the reason for refusal, and the proce¬ 
dures established by the Commission 
for the individual to request a review 
of that refusal. 

§ 465.8 Appeal of an initial adverse agency 
determination on correction or amend¬ 
ment of the record. 

An individual who disagrees with the 
refusal of the Administrative Officer 
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of the Commission to correct or to 
amend his or her record may submit a 
request for a review of such refusal to 
the Executive Director, National Com¬ 
mission on the International Year of 
the Child, 1979. The Executive Direc¬ 
tor will, not later than thirty working 
days from the date on which the indi¬ 
vidual requests such review, complete 
such review and make a final determi¬ 
nation unless for good cause shown, 
the Executive Director extends such 
thirty day period. If after his or her 
review, the Executive Director also re¬ 
fuses to correct or to amend the record 
in accordance with the request, the in¬ 
dividual may file with the Commission 
a concise statement setting forth the 
reasons for his or her disagreement 
with the refusal of the Commission 
and may seek judicial review of the 
Executive Director's determination 
under 5 U.S.C. 552a(g)<lXA). 

§465.9 Disclosure of record to a person 
other than the individual to whom the 
record pertains. 

The Commission will not disclose a 
record to any individual other than to 
the individual to whom the record per¬ 
tains without receiving the prior writ¬ 
ten consent of the individual to whom 
the record pertains, unless the disclo¬ 
sure has been listed as a “routine use" 
in the Commission's notices of its 
system of records, or falls within one 
of the special disclosure situations 
listed in the Privacy Act of 1974 (5 
U.S.C. 552a(b)). 

§ 465.10 Fees. 

If an individual requests copies of 
his or her record, he or she shall be 
charged ten cents per page excluding 
the cost of any search for review of 
the record in advance of receipt of the 
pages. 

CFR Doc. 78-15075 Filed 5-30-78; 8:45 ami 

[ 3410 - 02 ] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 917] 

FRESH PEARS, PLUMS, AND PEACHES GROWN 
IN CALIFORNIA 

Proposed Handling Regulation* 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposal would con¬ 
tinue through May 31. 1979, current 
minimum grade and size requirements 
applicable to fresh shipments of Cali¬ 
fornia peaches except that it would 
specify a larger minimum size for un¬ 
listed varieties shipped from July 3, 
1978, through October 31, 1978. The 
proposal is designed to provide for or¬ 
derly marketing in the interest of pro¬ 
ducers and consumers. 


DATE: Comments must be received on 
or before June 19, 1978. 

ADDRESS: Send comments to: Hear¬ 
ing Clerk, Room 1077, South Building, 
USDA. Washington, D.C. 20250. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The proposed amendment was submit¬ 
ted by the Peach Commodity Commit¬ 
tee. established pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 917, as amended (7 CFR 
Part 917) which regulates the han¬ 
dling of fresh pears, plums, and peach¬ 
es grown in California. This is a regu¬ 
latory program effective under the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 
The proposal is to amend §917.446 
(Peach Regulation 10; 43 FR 20219) by 

(1) continuing through May 31, 1979, 
the U.S. No. 1 minimum grade require¬ 
ment applicable to all varieties of Cali¬ 
fornia peaches in fresh shipments, and 

(2) continuing through such date spec¬ 
ified minimum size requirements 
except that from July 3, 1978, through 
October 31, 1978, size 80 would be the 
minimum size for varieties not listed 
in the regulation. Peach Regulation 10 
is currently effective during the period 
May 12 through July 2, 1978. The pro¬ 
posal is designed to continue to pro¬ 
vide markets with an ample supply of 
desirable size and quality peaches con¬ 
sistent with the available supply in 
the interest of producers and consum¬ 
ers. 

Data, views, or arguments for consid¬ 
eration in connection with this pro¬ 
posed amendment shall be filed, in du¬ 
plicate, with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Room 1077, South Building, 
Washington, D.C. 20250, not later 
than June 19, 1978. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Under the proposal, the provisions 
of Peach Regulation 10 (§917.446; 43 
FR 20219) are revised to read as fol¬ 
lows: 

§ 917.446 Peach Regulation 10. 

Order, (a) During the period July 3, 
1978, through May 31, 1979, no han¬ 
dler shall handle: 

(1) Any package or container of any 
variety of peaches unless such peaches 
meet the requirements of U.S. No. 1 
grade. 

(2) Any package or container of 
Armgold, Desertgold, Pat's Pride, 
Royal April, Royal Gold, Springold, or 
Springtime variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 


ments of standard pack, not more 
than 96 peaches in the box; or 

(ii) Such peaches in any container 
when packed other than as specified 
in subdivision (i) of this subparagraph 
(2) are of a size that a 16-pound 
sample, representative of the peaches 
in the package or container, contains 
not more than 96 peaches. 

(3) Any package or container of any 
type of Babcock, Blazing Gold, Bon- 
jour. Cardinal, Dixired, June Lady, 
Merrill Gemfree, Royal May. Early 
Coronet, Flavorcrest, Springcrest, 
Early Royal May, or May Lady variety 
peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 84 peaches in the box; 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 72 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified 
in subdivisions (i) and (ii) of this sub- 
paragraph (3) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 79 peaches. 

(4) Any package or container of 
Aurora, Coronet, Indian Red, Merrill 
Gem, Peterson Elberta. Redhaven, 
Regina, or Redtop variety peaches 
unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 80 peaches in the box; or 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 70 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified 
in subdivisions (i) and (ii) of this sub- 
paragraph (4) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 71 peaches. 

(5) Any package or container of 
Alamar, Angelus, Belmont, Carnival, 
Fairtime, Fay Elberta, Fayette. Fiesta, 
Fortyniner, Franciscan, Halloween, 
John Gee. Jody Gaye, July Elberta, 
(Early Elberta, Kim Elberta, and 
Socala), Madera Gem. Mardigras, Mer- 
ricle, O’Henry. Pacifica, Pageant, 
Parade, Paradise, Preuss Suncrest, 
Regular Elberta. Redglobe, Red Lady. 
Rio Oso Gem, Scarlet Lady, Summer- 
set, Summertime. Suncrest. Toreador. 
July Lady, Windsor, Gem Crest. 
Autumn Gem. Cal Red, Early Fair¬ 
time, Early O'Henry, Fire Red, Red 
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Cal, Sparkle, Flamecrest, Treasure, or 
Williams Gem variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in & No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 72 peaches in the box; 

(ii) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 65 peaches in the 
box; or 

(iii) Such peaches in any container 
when packed other than as specified 
in subdivisions (i) and (ii) of this sub- 
paragraph (5) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 64 peaches. 

(b) During the period July 3 through 
October 31, 1978, no handler shall 
handle any package or container of 
any variety of peaches not specifically 
named in subparagraphs (2), (3), (4), 
or (5) of paragraph (a) unless: 

(1) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more 
than 80 peaches in the box; or 

(2) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard 
pack, not more than 70 peaches in the 
box; or 

(3) Such peaches in any container 
when packed other than as specified 
in subparagraphs (1) or (2) of this 
paragraph (b) are of a size that a 16- 
pound sample, representative of the 
peaches in the package or container, 
contains not more than 71 peaches. 


Dated: May 25. 1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

(PR Doc. 78-15081 Piled 5-30-78; 8:45 am] 


[ 3410 - 02 ] 

[7 CFR Port 922J 

FRESH APRICOTS GROWN IN DESIGNATED 
COUNTIES IN WASHINGTON 

Proposed Handling Regulations 

AGENCY; Agricultural Marketing 
Service. USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposal invites 
written comments with respect to 
minimum grade, maturity, and size re¬ 
quirements applicable to fresh ship¬ 
ments of Washington apricots. These 
would require Washington apricots to 


grade Washington No. 1 and have a 
minimum diameter (size) of 1% inches. 
The proposal is designed to maintain 
orderly marketing conditions in the in¬ 
terest of producers and consumers. 

DATES: Comments must be received 
on or before June 19. 1978. 

ADDRESSES: Send comments to: 
Hearing Clerk, Room 1077, South 
Building. U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27 (b)). 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
The proposed regulation was submit¬ 
ted by the Washington Apricot Mar¬ 
keting Committee, established pursu¬ 
ant to the marketing agreement, as 
amended, and Order No. 922, as 
amended (7 CFR part 922) which regu¬ 
lates the handling of apricots grown in 
Washington. This is a regulatory pro¬ 
gram effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The proposed regulation is based on 
an appraisal of current and prospec¬ 
tive crop and market conditions. Pro¬ 
duction during the 1978 season is esti¬ 
mated by the Committee at 2,500 tons, 
with 2,000 tons expected to be market¬ 
ed fresh and 500 tons processed. The 
proposed regulation is designed to 
assure shipment of fruit of acceptable 
quality in the interest of producers 
and consumers consistent with the ob¬ 
jectives of the act. 

The proposal reads as follows: 

§922.318 Apricot Regulation 18. 

(a) During the period July 1, 1978. 
through July 31. 1979, no handler 
shall handle any container of apricots 
unless such apricots meet the follow¬ 
ing applicable requirements, or are 
handled in accordance with subpara¬ 
graph (3) of this paragraph: 

(1) Minimum grade and maturity re¬ 
quirements. Such apricots grade not 
less than Washington No. 1 and are at 
least reasonably uniform In color Pro¬ 
vided, That such apricots of the Moor¬ 
park variety in open containers shall 
be generally well matured; and 

(2) Minimum size requirements. 
Such apricots measure not less than 
1% inches in diameter except that 
apricots of the Blenheim, Blenril, and 
Tilton varieties when packed in unlid¬ 
ded containers may measure not less 
than H4 inches: Provided, That not 
more than 10 percent, by count, of 
such apricots may fail to meet the ap¬ 
plicable minimum diameter require¬ 
ments. 


(3) Notwithstanding any other provi¬ 
sions of this section, any individual 
shipment of apricots which meets each 
of the following requirements may be 
handled without regard to the provi¬ 
sions of this paragraph, of §922.41 (As¬ 
sessments), and of §922.55 (Inspection 
and Certification): 

(i) The shipment consists of apricots 
sold for home use and not for resale. 

(ii) The shipment does not. in the 
aggregate, exceed 500 pounds, net 
weight, of apricots: and 

(iii) Each container is stamped or 
marked with the words “not for 
resale” in letters at least one-half inch 
in height. 

(b) Terms used in the amended mar¬ 
keting agreement and order shall, 
when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing 
agreement and order; “diameter” and 
“Washington No. 1“ shall have the 
same meaning as when used in the 
State of Washington Department of 
Agriculture Standards for Apricots, ef¬ 
fective May 31, 1966; “reasonably uni¬ 
form in color” means that the apricot* 
in the individual container do not 
show sufficient variation in color to 
materially effect the general appear¬ 
ance of the apricots; and “generally 
well matured” means that, with re¬ 
spect to not less than 90 percent, by 
count, of the apricots In any lot of 
containers, and not less than 85 per¬ 
cent, by count, of such apricots in any 
container in such lot, at least 40 per¬ 
cent of the surface area of the fruit is 
at least as yellow as Shade 3 on the 
U.S. Department of Agriculture Stand¬ 
ard Ground Color Chart of Apples and 
Pears in the Western States. 

(c) Apricot Regulation 17 (42 FR 
30492; 41268) is terminated July 1, 
1978. 

Dated: May 24, 1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

(FR Doc 78-15082 Filed 5-30-78; 8:45 am] 


[ 3410 - 02 ] 

[7 CFR Port 923] 

SWEET CHERRIES GROWN IN DESIGNATED 
COUNTIES IN WASHINGTON 
Proposed Extension of Grade, Size, and 
Container Requirements 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice proposes to 
continue through June 30. 1979, the 
current effective grade, size, and con¬ 
tainer requirements on the handling 
of sweet cherries grown in designated 
counties in Washington. These re¬ 
quirements are designed to provide for 


FEDERAL REGISTER, VOL. 43, NO. 105—WEDNESDAY, MAY 31, 1978 






23586 


PROPOSED RULES 


orderly marketing in the interest of 
producers and consumers. 

DATES: Written comments must be 
received on or before June 22, 1978. 
Proposed effective dates: July 14. 1978, 
through June 30. 1979. 

ADDRESSES: Send two copies of com¬ 
ments to the Hearing Clerk, United 
States Department of Agriculture, 
Room 1077, South Building, Washing¬ 
ton, D.C. 20250, where they will be 
made available for public inspection 
during regular business hours (7 CPR 
1.27(b)). 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Cherry Regulation 17 (§ 923.317; 43 FR 
21867) sets forth the current grade, 
size, and container requirements on 
the handling of fresh Washington 
sweet cherries through July 13, 1978. 
This proposed amendment would con¬ 
tinue these requirements for the 
period July 14. 1978, through June 30, 
1979, as recommended by the Wash¬ 
ington Cherry Marketing Committee, 
established under the mark eting 
agreement and Order No. 923 (7 CFR 
Part 923). This marketing order regu¬ 
lates the handling of sweet cherries 
grown in designated counties in Wash¬ 
ington and is effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). 

The committee estimates that 34,500 
tons of sweet cherries will be available 
for fresh shipment during the 1978 
season compared to actual shipment of 
31,978 tons last season. The 1978 
Washington sweet cherry crop is re¬ 
ported to be of good quality at this 
time. The committee reports that 
under the grade and size require¬ 
ments. ample supplies of cherries of 
the better grades and more desirable 
sizes would be available in the interest 
of producers and consumers pursuant 
to the declared policy of the act. Or¬ 
derly marketing conditions would be 
maintained by preventing the demor¬ 
alizing effect on the market caused by 
the shipment of lower quality and 
smaller-sized cherries when more than 
ample supplies of the more desirable 
grades and sizes are available to serve 
consumers' needs. The container re¬ 
quirements are designed to prevent de¬ 
ceptive packaging practices and to pro¬ 
mote buyer confidence. 

The proposal is that §923.317 
Cherry Regulation 17 (43 FR 21867) 
be amended to read as follows: 

§ 923.317 Cherry regulation 17. 

Order. (a) Grade and sizes. During 
the period July 14, 1978. through June 
30. 1979, no handler shall handle, 
except as otherwise provided in para¬ 
graphs (b) and (c) of this section, any 


lot of cherries, except cherries of the 
Rainier, Royal Anne, and similar var¬ 
ieties commonly referred to as “light 
sweet cherries,” unless such cherries 
meet each of the following applicable 
requirements: 

(1) Washington No. 1 grade except 
that the following tolerances, by 
count, of the cherries in the lot shall 
apply in lieu of the tolerances for de¬ 
fects provided in the Washington 
State Standards for Grades of Sweet 
Cherries: 

(1) A total of 10 percent for defects 
including in this amount not more 
than 5 percent, by count, of the cher¬ 
ries in the lot, for serious damage, and 
including in this latter amount not 
more than one percent, by count, of 
the cherries in the lot. for cherries af¬ 
fected by decay: Provided, That the 
contents of individual packages in the 
lot are not limited as to the percent¬ 
age of defects but the total of the de¬ 
fects of the entire lot shall be within 
the tolerances specified. 

(2) At least 95 percent, by count, of 
the cherries in the lot shall measure 
not less than 4 %« inch in diameter, 
except as hereinafter provided in para¬ 
graph (b)(2)(ii) of this section and sub- 
paragraph (3) of this paragraph. 

(3) At least 90 percent, by count, of 
the cherries in any lot of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall 
measure not less than 6 V64 inch in di¬ 
ameter and not more than 5 percent, 
by count, of such cherries may be less 
than 4 %4 inch in diameter. 

(b) Containers. During the period 
July 14, 1978, through June 30, 1979, 
no handler shall handle any lot of 
cherries, except cherries of the Rai¬ 
nier, Royal Anne, and similar varieties 
commonly referred to as “light sweet 
cherries”, unless such cherries are in 
containers which meet each of the fol¬ 
lowing applicable requirements: 

(1) The net weight of the cherries in 
any container having a capacity great¬ 
er than that of a container with inside 
dimensions of 15% by 10% by 4 inches 
shall not be less than 20 pounds; and 
all containers of cherries shall contain 
at least 12 pounds, net weight, of cher¬ 
ries. 

(2) Subject to the provisions of sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph, shipments of cherries may be 
handled in such experimental contain¬ 
ers as have been approved by the 
Washington Cherry Marketing Com¬ 
mittee: 

(i) All shipments handled in such 
containers shall be under the supervi¬ 
sion of the committee; and 

(ii) At least 90 percent, by count, of 
the cherries in any lot of such contain¬ 
ers shall measure not less than 5 V»4 
inch in diameter, and not more than 5 
percent, by count, of such cherries 
may be less than 4 %4 inch in diameter. 

(c) Exceptions. Notwithstanding any 
other provisions of this section, any in¬ 


dividual shipment of cherries which 
meets each of the following require¬ 
ments may be handled without regard 
to the provisions of paragraph (a) and 
(b) of this section, and of §§ 923.41 and 
923.55 of this part: 

(1) The shipment consists of cherries 
sold for home use and not for resale; 

(2) The shipment does not. in the ag¬ 
gregate, exceed 100 pounds, net 
weight, of cherries; and 

(3) Each container is stamped or 
marked with the words “not for 
resale” in letters at least one-half inch 
in height. 

(d) Definitions. When used herein, 
“Washington No. 1” and “diameter” 
shall have the same meaning as when 
used in the Washington State Stand¬ 
ards for Grades of Sweet Cherries 
(Order 1550 effective April 29, 1978, 
WAC 16-414-050); “face-packed” 
means that cherries in the top layer in 
any container are so placed that the 
stem ends are pointing downward 
toward the bottom of the container; 
and all other terms shall have the 
same meaning as when used in the 
amended marketing agreement and 
order. 

Dated: May 25, 1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-15122 Filed 5-30-78; 8:45 am] 


[ 3410 - 02 ] 

[7 CFR Port 948] 

IRISH POTATOES GROWN IN COIORADO- 
AREA NO. 3 

Proposed Expenses and Rate of Assessment 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites writ¬ 
ten comments on proposed expenses of 
$2,424 and an assessment rate of one- 
half cent per hundredweight on pota¬ 
toes for the functioning of the Colora¬ 
do Area No. 3 Potato Committee for 
the 1978-79 fiscal period. The regula¬ 
tion would enable the committee to 
collect assessments from first handlers 
on assessable potatoes handled and to 
use the resulting funds for its ex¬ 
penses. 

DATES: Comments due June 15, 1978. 

ADDRESSES: Comments should be 
sent to: Hearing Clerk, Room 1077, 
South Building, U.S. Department of 
Agriculture. Washington, D.C. 20250. 
Two copies of all written materials 
shall be submitted, and they will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, Deputy Director. 
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Fruit and Vegetable Division, AMS. 
U.S. Department of Agriculture. 
Washington, D.C. 20250, telephone 
202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 97 and 
Order No. 948, both as amended, regu¬ 
late the handling of potatoes grown in 
designated counties of Colorado. It is 
effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The Area 
No. 3 Committee, established under 
the order, is responsible for its local 
administration in Area 3. consisting of 
certain counties in Northern Colorado. 
The proposals are as follows: 

§948.279 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period beginning July 1, 1978, by the 
Area No. 3 Committee for its mainte¬ 
nance and functioning, and for such 
purpose as the Secretary determines 
to be appropriate will amount to 
$2,424. 

(b) The rate of assessment to be paid 
by each handler in accordance with 
this part shall be one-half cent 
($0,005) per hundredweight or equiva¬ 
lent quantity of assessable potatoes 
handled by him as the first handler 
during the fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve to the extent 
authorized in §948.78. 

(d) Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part. 

Dated: May 25. 1978. 

Charles R. Brader. 
Deputy Director , Fruit and Vege¬ 
table Diwsion, Agricultural 
Marketing Service. 

IFR Doc. 78-15079 Filed 5-30-78: 8:45 am] 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[10CFR Parts 211 and 212] 

EMERGENCY STANDBY MANDATORY CRUDE 
Oil AND REFINERY YIELD CONTROL PRO¬ 
GRAMS 1 

Cancellation of Regional Hearing 

AGENCY: Economic Regulatory Ad¬ 
ministration. Department of Energy. 

ACTION: Notice of cancellation of re¬ 
gional hearing. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) hereby 


‘43 FR 6611. February 15. 1978; 43 FR 
12332. March 24, 1978. 
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gives notice of the cancellation of the 
Dallas, Texas public hearing on the 
Emergency Standby Mandatory Crude 
Oil and Refinery Yield Control Pro¬ 
grams most recently scheduled for 
June 1. 1978, due to lack of public in¬ 
terest. The Washington, D.C. hearing 
on this matter remains scheduled for 
June 6, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Gillette (Hearing Proce¬ 
dures), 2000 M Street NW., Room 
2222A, Washington, D.C. 20461, 202- 
254-5201. 

Sabina Cooper (Office of General 
Counsel), 12th and Pennsylvania 
Avenue NW., Room 7132, Washing¬ 
ton, D.C. 20461, 202-566-2454. 

Issued in Washington, D.C. May 24, 
1978. 

Douglas G. Robinson, 
Assistant Administrator , Regula¬ 
tions and Emergency Plan¬ 
ning. Economic Regulatory 
Administration . 

fPR Doc. 78-15120 Piled 5-30-78: 8:45 am] 

[6715-01] 

FEDERAL ELECTION COMMISSION 

[11 CFR Part 120J 

[Notice 1978-5] 

PRESIDENTIAL ELECTION CAMPAIGN FUND; 
FEDERAL FINANCING OF CONVENTIONS, 
PRESIDENTIAL PRIMARY MATCHING FUND 
AND GENERAL ELECTION FINANCING 
Public Hearing on Proposed Revision of 
Regulations 

AGENCY: Federal Election Commis¬ 
sion. 

ACTION: Notice of hearing, proposed 
rulemaking. 

SUMMARY: The Federal Election 
Commission requests comments on 
needed changes on the proposed revi¬ 
sion of FEC Regulations on the Presi¬ 
dential Election Campaign Fund: The 
Federal Financing of Conventions, the 
Presidential Primary Matching Fund, 
and General Election Financing. The 
Commission proposes these revisions 
in order to simplify and clarify the 
regulations and because the Commis¬ 
sion also is of the opinion that the reg¬ 
ulations should be reviewed and evalu¬ 
ated in light of the experience of both 
the Commission and the participants 
in the 1976 Presidential election proc¬ 
ess. 

DATE: Hearing will be held at 10 a.m. 
on June 20, 1978. Comments will be re¬ 
ceived until 5 p.m. June 30, 1978. 
ADDRESS: Send comment to: Regula¬ 
tion Section. Office of the General 
Counsel, Federal Election Commission, 
1325 K Street NW., Washington, D.C. 
20463. Hearing location: Same address 
(fifth floor). 

FOR FURTHER INFORMATION 
CONTACT: 

Brenda A. Robinson, 202-523-4175 to 
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schedule testimony; Gary Johanson, 
202-523-4175. 

Dated: May 22, 1978. 

Joan D. Aikens, 
Chairman for the 
Federal Election Commission. 

Proposed Revision of FEC Regula¬ 
tions on the Presidential Election 
Campaign Fund: The Federal Fi¬ 
nancing of Conventions, the Presi¬ 
dential Primary Matching Fund, 
and General Election Financing, 
Subchapter B, C. and D, 11 CFR 
Part 120 

The Federal Election Commission 
administers the Presidential Election 
Campaign Fund Act, 26 U.S.C. 9001, et 
seq., and the Presidential Primary 
Matching Payment Account Act, 26 
U.S.C. 9031, et seq. The Commission 
has the responsibility under these 
Acts to determine who is eligible to re¬ 
ceive payments from the Presidential 
Election Campaign Fund, to certify to 
the United States Treasury the 
amount of payments to which a party 
or candidate is entitled, and to audit 
the recipient of Federal funds to de¬ 
termine whether the funds were used 
in accord with the provisions of the 
Acts. On April 13, 1976, the Commis¬ 
sion prescribed regulations to imple¬ 
ment the provisions of the Presiden¬ 
tial Election Campaign Fund Act and 
the Presidential Primary Matching 
Payment Account Act. These regula¬ 
tions are found in 11 CFR Parts 120- 
146. 

The Commission is reviewing these 
regulations and solicits comment from 
interested persons on needed changes 
in these regulations. The Commis¬ 
sion’s purpose in proposing a revision 
of these regulations is two-fold. First, 
the Commission intends to simplify 
and to clarify the regulations. Second, 
the commission is of the opinion that 
the regulations should be reviewed 
and evaluated in light of the experi¬ 
ence of both the Commission and the 
participants in the 1976 Presidential 
election process. The Commission is 
particularly interested in comments 
from parties as to administrative bur¬ 
dens of the current regulations, the 
type of problems, if any, experienced 
with the record keeping requirements, 
and any areas of the Act or the regula¬ 
tions which need further clarification. 

The Commission will hold a hearing 
on the Presidential Election Campaign 
Fund Act and the Presidential Prima¬ 
ry Matching Payment Account Act. 
This hearing is scheduled for Tuesday, 
June 20, 1978. at 10 a.m. The hearing 
will be held at the Federal Election 
Commission. 1325 K Street NW., Fifth 
Floor, Washington, D.C. Persons inter¬ 
ested in testifying should contact 
Brenda Robinson at 202-523-4175, by 
close of business Friday, June 16. 1978. 
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Thirty copies of written testimony 
should be delivered to the Commission 
by close of business Friday, June 16, 
1978. 

Interested persons may also submit 
written comments to the Commission. 
The comment period will be open 
through Friday, June 30, 1978. If you 
have any questions about this notice, 
you may contact Gary Johansen, 
Office of General Counsel, 1325 K 
Street NW.. Washington, D.C. 20463, 
202-523-4175. 

[FR Doc. 78-15062 Filed 5-30-78; 8:45 am] 


[6210-01] 

FEDERAL RESERVE SYSTEM 

[12 CFR Part 220] 

[Reg. T; Docket No. R-0165] 

CREDIT BY BROKERS AND DEALERS 

Subordinated Credit Extended for Capital 
Purpose* 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed rule. 

SUMMARY: This proposal will relax 
the rule covering subordinated loans 
between brokers and dealers so as to 
permit any individual or firm subject 
to Regulation T to extend and main¬ 
tain subordinated credit to another 
broker or dealer for capital purposes. 
The present rule limits these loans to 
intra-company loans and loans be¬ 
tween members of the same exchange. 
In addition, the proposal removes cer¬ 
tain restrictions on the use of the loan 
proceeds if the borrower has no other 
customer relationship with the lender. 
The Board is proposing this rule 
change under authority of section 7 of 
the Securities Exchange Act of 1934 in 
order to improve the capital-raising 
ability of the entire industry and, by 
removing existing requirements relat¬ 
ed to exchange membership, to pro¬ 
vide equal treatment for all brokers 
and dealers. 

DATE: Comments must be received on 
or before June 28, 1978. 

ADDRESS: Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551. All material 
should be in writing and should in¬ 
clude the docket number R-0165. 

FOR FURTHER INFORMATION 
CONTACT: 

Theodore W. Prush, Securities Reg¬ 
ulations Analyst, Securities Regula¬ 
tion Section, Division of Banking Su¬ 
pervision and Regulation, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, 
202-452-2781. 

SUPPLEMENTARY INFORMATION: 
The Board of Governors proposes to 


amend Regulation T (12 CFR 220) to 
permit brokers and dealers who are 
not members of an exchange to extend 
and maintain subordinated credit to 
other brokers and dealers for capital 
purposes. The proposal will permit in¬ 
dividuals and firms who are not mem¬ 
bers of a national securities exchange, 
but who are nonetheless subject to 
Regulation T e.g., brokers and dealers 
in the over-the-counter market and 
certain individuals associated with 
member firms of a national securities 
exchange), to make subordinated 
loans. 

Under the Board’s existing rule a 
creditor is prohibited from using the 
proceeds of any subordinated credit 
received from another creditor for the 
purpose of increasing the security 
dealings of his firm or any of its corpo¬ 
rate affiliates. The Board’s proposal 
would allow a creditor receiving subor¬ 
dinated credit from another creditor 
to use the proceeds of such loans in 
the ordinary course of his business, 
provided that he has no other finan¬ 
cial relationships that might make 
him a customer of the broker. The 
loans would be subject to the approval 
of the national securities exchange, 
national securities association or re¬ 
gional office of the SEC, whichever is 
the borrower’s appropriate Examining 
Authority. 

To aid in the consideration of this 
material by the Board, interested per¬ 
sons are invited to submit relevant 
data, views, comments, or arguments. 
The Board is specifically requesting 
comments as to any potential conflict- 
of-interest,, control or restraint-of- 
trade problems that might develop if 
the amendment is adopted. Any such 
material should be submitted in writ¬ 
ing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551 to be received 
not later than June 28, 1978. All mate¬ 
rial submitted should include the 
docket number R-0165. Such informa¬ 
tion will be made available for inspec¬ 
tion and copying upon request except 
as provided in section 261.6(a) of the 
Board's Rules Regarding Availability 
of information (12 CFR 261.6(a)). 

Accordingly, pursuant to sections 7 
and 23 of the Securities Exchange Act 
of 1934, as amended (15 U.S.C. 78g and 
w) the Board proposes to amend 12 
CFR part 220 as follows: 

§ 220.4 Special accounts. 

***** 

(f) Special miscellaneous account In 
a special miscellaneous account, a 
creditor may: 

• * * • * 

( 2 ) • • ♦ 

(ii) Extend and maintain a subordin¬ 
ated loan to another creditor for capi¬ 
tal purposes. Provided. That 


(a) Either the lender or the borrow- 
er is a firm or corporation which is a 
member of a national securities ex¬ 
change or national securities associ¬ 
ation, the other party to the credit is 
an affiliated corporation of such firm 
or corporation, the credit is not in con¬ 
travention of any rule of the exchange 
or association and the credit has the 
approval of appropriate committees of 
the exchange or association, or 

(b) The lender as well as the borrow¬ 

er is a creditor as defined in § 220.2(b), 
the subordinated loan agreement has 
the approval of the appropriate Exam¬ 
ining Authority as defined in Securi¬ 
ties and Exchange Commission Rule 
15c3-l(c)(12) (12 CFR 240.15c3- 

l(cM12)) and such Examining Authori¬ 
ty is satisfied, in the case of a borrow¬ 
er who would be considered a custom¬ 
er of the lender apart from the subor¬ 
dinated loan, that the loan will not be 
used to increase the amount of dealing 
in securities for the account of the 
borrower, his firm or corporation or an 
affiliated corporation of such firm or 
corporation. 

By order of the Board of Governors, 
May 24, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

[FR Doc. 78-15078 Filed 5-30-78; 8:45 am) 


[6210-01] 

[12 CFR Port 225] 

[Reg. Y; Docket No. R-0050-B) 

BANK HOLDING COMPANIES 
Propotod Rulo 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed rule. 

SUMMARY: The Board proposes to 
review that portion of its Regulation 
Y that permits bank holding compa¬ 
nies to act as agents or brokers, in of¬ 
fices at which they or their subsidiar¬ 
ies otherwise engage in business, with 
respect to any insurance sold in a com¬ 
munity that has a population not ex¬ 
ceeding 5,000 persons or that has been 
demonstrated to have inadequate in¬ 
surance agency facilities. This action 
is being taken because the U S. Court 
of Appeals for the Fifth Circuit re¬ 
manded (or sent back) that part of 
Regulation Y to the Board for further 
consideration. The Board intends to 
solicit public comment regarding 
whether the activity of acting as insur¬ 
ance agent in a community that has a 
population not exceeding 5,000 per¬ 
sons or that has been demonstrated to 
have inadequate insurance agency fa¬ 
cilities is closely related to banking 
within the meaning of Section 4(0(8) 
of the Bank Holding Company Act of 
1956 (the “Act”). 
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DATE: Comments must be received on 
or before June 23,1978. 

ADDRESS: Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551. All material 
submitted should include the docket 
number R-0050-B. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert E. Mannion, Associate Gen¬ 
eral Counsel, Board of Governors of 
the Federal Reserve System, Wash¬ 
ington, D.C. 20551, 202-452-3274, or 
Richard Whiting. Attorney, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, 
202-452-3786. 

SUPPLEMENTARY INFORMATION: 
As a result of a series of decisions by 
the U.S. Court of Appeals for the 
Fifth Circuit, Alabama Association of 
Insurance Agents , Inc, v. Board of 
Governors of the Federal Reserve 
System, 533 F. 2d 224 (5th Cir. 1976); 
rehearing denied. 558 F. 2d 729 (5th 
Cir. 1977); cert, denied, 46 USLW 3539 
(No. 77-668, February 27, 1978), that 
part of the Board’s Regulation Y re¬ 
lating to permissible insurance agency 
activities in which bank holding com¬ 
panies may engage (12 CFR 
225.4(a)(9)), adopted in 1971 pursuant 
to 4(cK8) of the Bank Holding Compa¬ 
ny Act of 1956, as amended (12 U.S.C. 
1843(cX8)) (the “Act”), has been 
upheld in part, invalidated in part, and 
remanded in part. Section 
225.4(a)(9)(iii) of Regulation Y per¬ 
mits bank holding companies to act as 
agents or brokers, in offices at which 
they or their subsidiaries otherwise 
engage in business, with respect to any 
insurance sold in a community that 
has a population not exceeding 5,000 
persons or that has been demonstrat¬ 
ed to have inadequate insurance 
agency facilities. The Board proposes 
to review that portion of the regula¬ 
tion (12 CFR 225.4(aX9)(iii)(a)) that 
the Court of Appeals remanded to the 
Board. 

The Fifth Circuit Court of Appeals 
remanded to the Board for further 
consideration that part of 12 CFR 
225.4(a)(9) that authorized bank hold¬ 
ing companies to engage in general in¬ 
surance agency activities in towns with 
fewer than 5,000 inhabitants. The 
Court instructed the Board to make 
further findings with respect to 12 
CFR 225.4(a)(9)(iiiXa) that would es¬ 
tablish the necessary close relation¬ 
ship of banking to general insurance 
agency activity in towns with popula¬ 
tions not exceeding 5,000. In this con¬ 
nection, the Court also instructed the 
Board to make findings directed 
toward determining whether the word¬ 
ing of the regulation would permit 
remote insurance agency activity not 
intended to be authorized by section 
4(c)(8) of the Act. In addition, the 
Board intends to solicit public com¬ 


ment regarding whether the activity 
of acting as insurance agent in com¬ 
munities demonstrated to have inad¬ 
equate. insurance agency facilities (12 
CFR 225.4(a)(9)(iii)(b)) is closely relat¬ 
ed to banking within the meaning of 
section 4(c)(8) of the Act. 

Accordingly, the Board invites inter¬ 
ested persons to submit relevant data, 
comments, views, or arguments bear¬ 
ing on, but not limited to, the above 
issues as they relate to the following 
portion of its regulation (12 CFR 
225.4(a)(9)(iii»: 

§ 225.4 Nonbanking activities. 

(a) • • • 

(9) Acting as insurance agent or 
broker in offices at which the holding 
company or its subsidiaries are other¬ 
wise engaged in business (or in an 
office adjacent thereto) with respect 
to the following types of insurance: 

• • • » • 

(iii) Any insurance sold in a commu¬ 
nity that (a) has a population not ex¬ 
ceeding 5,000 inhabitants or (b) the 
holding company demonstrates has in¬ 
adequate insurance agency facilities; 

• • • * » 

Any requests for a hearing on this 
matter should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

Any views or requests for a hearing 
should be submitted in writing to the 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received not later 
than June 23, 1978. All material sub¬ 
mitted should include the docket 
number R-0050-B. All views expressed 
in written comments on the proposal 
and received by that date will be con¬ 
sidered by the Board. Such material 
will be made available for inspection 
and copying upon request, except as 
provided in the Board’s Rules Regard¬ 
ing Availability of Information (12 
CFR Part 261). 

By order of the Board of Governors, 
effective May 22,1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
CFR Doc. 78-15012 Filed 5-30-78: 8:45 am] 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Pari 270] 

(Release No. IC-10252, File No. S7-743] 

BEARING OF DISTRIBUTION EXPENSES BY 
MUTUAL FUNDS 

Advance Notice of Proposed Rulemaking 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Securities and Ex¬ 
change Commission (“Commission”) is 
requesting public comment with re¬ 
spect to the question of whether there 
might be conditions under which regis¬ 
tered open-end management invest¬ 
ment companies (“mutual funds” or 
“funds”) could be permitted to utilize 
their assets to pay expenses incurred 
in connection with the distribution of 
their shares. This action is being taken 
so the Commission can explore wheth¬ 
er the use of mutual fund assets to 
pay distribution expenses could bene¬ 
fit fund shareholders under some cir¬ 
cumstances, and, if so. what conditions 
could be designed to protect the inter¬ 
ests of investors. The Commission has 
not decided whether this should be 
done, but. in order to provide struc¬ 
ture to the comment process, the re¬ 
lease suggests a variety of possible ap¬ 
proaches. 

DATES: Comments must be submitted 
on or before August 22, 1978. 

ADDRESSES: Send comments in trip¬ 
licate to George A. Fitzsimmons, Sec¬ 
retary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, 
Washington, D.C. 20549. All communi¬ 
cations with respect to this matter 
should refer to File No. S7-743. Such 
communications will be available for 
public inspection at the Commission’s 
Public Reference Room, Room 6101, 
1100 L Street NW., Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard W. Grant, Esq. (202-755- 
0242); or Dianne E. O’Donnell, Esq. 
(202-755-1796); Division of Invest¬ 
ment Management, Securities and 
Exchange Commission. Washington, 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: 
In the past, the Commission and its 
staff have taken the position, with cer¬ 
tain exceptions, that any use of 
mutual fund assets for the purpose of 
financing the distribution of mutual 
fund shares would be improper. 1 Thus, 


•The Commission's most recent statement 
with regard to this matter is set forth in In¬ 
vestment Company Act Release No. 9915, 
Footnotes continued on next page 
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most fund distribution activities have 
been, and cgntinue to be. financed 
largely by sales loads charged the pur¬ 
chaser at the time of investment, with 
the fund’s adviser, either directly or 
through an affiliated underwriter, fi¬ 
nancing whatever distribution ex¬ 
penses are not met by sales loads. 
Where no sales load is charged, the 
fund’s adviser generally pays all distri¬ 
bution expenses. 

However, in response to suggestions 
that the Commission’s position in this 
area should be re-examined, the Com¬ 
mission held public hearings on No¬ 
vember 17, 18. 22, and 23, 1976, and re¬ 
ceived written statements concerning 
the policy and legal implications of ar¬ 
rangements whereby mutual funds 
would, directly or indirectly, bear ex¬ 
penses related to the distribution of 
their shares. 2 

A number of commentators asserted 
that mutual funds, as a group, at that 
time were experiencing significant net 
redemptions of their shares; i.e., re¬ 
demptions by existing shareholders 
exceeded sales of shares. It was assert¬ 
ed that this was harmful to sharehold¬ 
ers since net redemptions have the 
effect of reducing the fund’s asset size, 
thereby causing an increase in the ex¬ 
pense ratio and possibly affecting the 
ability of fund portfolio managers to 
achieve maximum investment per¬ 
formance. Commentators also argued 
that the use of fund assets to finance 
distribution activities could lead to in¬ 
creased sales of shares, thereby allevi¬ 
ating the difficulties perceived to 
result from net redemptions or small 
asset size and helping to ensure that 
securities redeemable at net asset 
value would continue to be made avail¬ 
able to investors. 2 

It was also argued that the existing 
system of financing distribution activi¬ 
ties primarily or entirely be means of 
sales charges on new shares is unfair 
to purchasers of such shares since all 
shareholders derive some benefit from 
the continuance of distribution ef¬ 
forts, and that this system is no longer 
viable because investors are increas¬ 
ingly unwilling to pay a high entrance 
fee. Accordingly, it was urged that the 


Footnotes continued from last page 
August 31, 1977 (42 FR 44810, September 7, 
1977). 

*The hearings were announced in Invest¬ 
ment Company Act Release No. 9470, Octo¬ 
ber 4. 1976 (41 FR 44770. October 12, 1976). 
Copies of the transcripts of the hearings 
and written submissions are filed in File No. 
4-186. 

* Although mutual funds as a group expe¬ 
rienced net sales in 1977 and the first quar¬ 
ter of 1978, the concern over net redemp¬ 
tions has not necessarily been assuaged. 
Some segments of the Industry, particularly 
equity funds, continue to experience re¬ 
demptions greater than sales, and future 
economic conditions may cause the industry 
as a whole to experience net redemptions 
again. 


Commission take the position that 
fund directors may, in their discretion, 
authorize the use of some portion of a 
fund’s assets to promote the sale of its 
shares. 

On the other hand, certain commen¬ 
tators maintained that increased sales 
of mutual fund shares would benefit 
mainly the investment advisers of 
mutual funds since their advisory fees 
are based upon a percentage of fund 
assets, and that any benefit to fund 
shareholders resulting from growth of 
the fund through increased sales 
would be speculative at best. 

It appears to the Commission, based 
upon its consideration of the testimo¬ 
ny and written statements presented 
in connection with the public hearings 
and other relevant matters, that it 
would be useful to explore further 
whether permitting mutual fund 
assets to be used to finance distribu¬ 
tion could, under some circumstances, 
benefit investors, and at the same time 
to solicit comments about a variety of 
possible conditions upon such use of 
assets designed to safeguard the inter¬ 
ests of investors. It would seem that 
any such conditions should be de¬ 
signed to accomplish three objectives; 
(1) To minimize any conflict of inter¬ 
est on the part of a fund’s investment 
adviser or officers with respect to rec¬ 
ommendations that fund assets be 
used to promote distribution by limit¬ 
ing the degree to which the advisory 
fee is affected by sales; (2) to help 
ensure that fund assets are used to fi¬ 
nance distribution only when, after 
appropriate consideration, the disin¬ 
terested directors of the fund and the 
fund’s shareholders determine that 
such use of fund assets would be in 
the interest of the fund, and (3) to 
help ensure that all shareholders are 
treated fairly in connection with the 
bearing of distribution expenses by 
mutual funds. 

After considering the public com¬ 
ments received in response to this 
notice, the Commission will determine 
whether it should issue a proposed 
rule setting forth conditions designed 
to accomplish the objectives described 
above. Such a proposed rule would be 
issued under Section 12(b) (15 U.S.C. 
80a-12(b» of the Investment Company 
Act of 1940 (“Act”) (15 U.S.C. 801-1 et 
seq.), 4 and would be accompanied by 


♦Section 12(b) of the Act provides that it 
shall be unlawful for any registered open- 
end company (other than a company com¬ 
plying with the provisions of Section 10(d) 
(15 U.S.C. 80a-10<d))) to act as a distributor 
of securities of which it is the issuer, except 
through an underwriter, in contravention of 
such rules and regulations as the Commis¬ 
sion may prescribe as necessary or appropri¬ 
ate in the public interest or for the protec¬ 
tion of investors. The Commission Is of the 
view that, to the extent a mutual fund made 
payments to promote the distribution of 
shares issued by it, the fund would be acting 


proposed rules providing exemptions 
from other provisions of the Act to the 
extent that such exemptions would be 
necessary to permit the implementa¬ 
tion of arrangements involving the use 
of mutual fund assets to finance distri¬ 
bution. The types of conditions which 
the Commission presently is consider¬ 
ing, and upon which it requests the 
views of interested persons, are de¬ 
scribed below. 5 

Minimization of Conflict of 
Interest 

The fact that mutual fund advisers 
are paid fees based upon a percentage 
of the fund’s assets causes the growth 
of the fund through the sale of addi¬ 
tional shares generally to be in the ad¬ 
viser’s interest. This leads to a conflict 
of interest on the part of the adviser 
with respect to making recommenda¬ 
tions to the fund’s board of directors 
as to whether, and, if so, to what 
extent, the fund should use its assets 
to promote the distribution of shares. 
In order to alleviate that conflict of in¬ 
terest, the Commission is considering 
as a condition of a fund’s bearing dis¬ 
tribution expenses that the fee paid to 
its Investment adviser be a fixed dollar 
amount, rather than a fee based upon 
a percentage of fund assets which 
would increase as fund assets in¬ 
crease. 8 Alternatively, the Commission 
is considering the possibility that the 
advisory fee paid by a fund bearing 
distribution expenses should be com¬ 


as a distributor of its shares, and that it 
would be doing so in addition to any func¬ 
tions which might be performed by an un¬ 
derwriter. 

•Currently pending before the Commis¬ 
sion is an application by the Vanguard 
Group, Inc. (File No. 812-4094) for exemp¬ 
tions from the Act to permit the funds in 
the Vanguard Group to bear distribution 
expenses. The Commission ordered a hear¬ 
ing on that matter (Investment Company 
Act Release No. 9927. September 13, 1977), 
which was held from January 5. 1978, to 
February 3, 1978. Only the specific proposal 
of the Vanguard funds to bear distribution 
expenses is under consideration in that pro¬ 
ceeding. On the other hand, through this 
release the Commission wishes to solicit 
comment on other possible methods where¬ 
by funds might be permitted to bear distri¬ 
bution expenses. The Commission empha¬ 
sizes that nothing in this release should be 
construed as suggesting that the Commis¬ 
sion has reached any conclusions with re¬ 
spect to the merits of the Vanguard applica¬ 
tion. 

•The type of conflict of interest which 
could occur where an investment adviser is 
paid a fee based upon a percentage of the 
fund’s assets could also occur with respect 
to the fund’s officers if their salaries were 
based upon a percentage of fund’s assets. 
Accordingly, the Commission is considering 
whether mutual funds which might bear 
distribution expenses should be prohibited 
from paying their officers salaries which 
vary directly with changes in the fund’s 
assets, except for changes resulting from 
portfolio performance. 
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puted as a multiple of the fund's net 
asset value per share rather than its 
total net assets. The multiple would be 
a constant which would initially be set 
In a way which would permit the fee 
to reflect historical experience. 

It would seem necessary to prevent 
the fixed dollar advisory fee, if such a 
requirement were adopted, from being 
inflated to allow for anticipated 
growth of the fund’s assets; therefore, 
the Commission is soliciting comment 
on whether it should provide that the 
fixed dollar amount fee established 
initially by a fund operating under 
such a rule could not exceed the 
amount paid to the adviser during the 
preceding fiscal year. Similarly, the 
Commission is considering whether, in 
order to prevent the fixed fee from 
being adjusted annually to reflect 
growth of fund assets during the pre¬ 
ceding year, any such condition should 
provide that the fixed dollar fee may 
not be increased for a period of time, 
perhaps two years, after it is set ini¬ 
tially. After the expiration of such a 
period of time, the directors could 
agree to a new flat fee consistent with 
their duty under Section 15(c) of the 
Act (15 U.S.C. 80a-15(c)) to request 
and evaluate such Information as may 
reasonably be necessary to evaluate 
the terms of the contract. However, it 
may be reasonable to permit adjust¬ 
ments to the advisory fee on the basis 
of portfolio performance, provided 
that an advisory contract which pro¬ 
vided for such adjustment conformed 
to Section 205 (15 U.S.C. 80b-5) of the 
Investment Advisers Act of 1940 (15 
U.S.C. 80b-l et seq.). 

Manifestly, a requirement for a 
fixed advisory fee would have to pro- 
tide for certain exemptions. For exam¬ 
ple. it might not be feasible for a 
newly-organized mutual fund which is 
bearing distribution expenses to have 
a fixed advisory fee; in any event, 
there would be no prior fee upon 
which to base a current fixed fee. 
Therefore, it might be appropriate to 
permit the directors of such a fund to 
determine a reasonable percentage ad¬ 
visory fee for the first year, and to re¬ 
quire that the fee be converted to a 
fixed dollar amount in the next year if 
the fund continued to finance the dis¬ 
tribution of its shares. 

Similarly, a requirement for a fixed 
dollar advisory fee could not apply in 
the case of a fund which is managed 
by its own employees rather than an 
external investment adviser. However, 
if a prohibition of the type described 
in note 6 . supra, were adopted, such a 
fund’s officers could not be paid sala¬ 
ries which vary directly with changes 
in the fund's assets. 1 


T It could also be argued that a fixed dollar 
advisory fee should not be required in the 
case of a fund employing an external invest¬ 
ment adviser which provides only portfolio 


A corollary question in developing 
regulatory controls on bearing distri¬ 
bution expenses is whether certain 
types of expenses raise different prob¬ 
lems. Accordingly, comment is request¬ 
ed about the different types of distri¬ 
bution expenses funds might incur 
(e.g.. cash payments to dealers in fund 
shares, advertising expenses, paying 
for prospectuses sent to prospective in¬ 
vestors, etc.) and whether certain 
types of expenses should be prohibited 
or regulated differently from other 
types of expenses. Specifically, the 
Commission requests comment wheth¬ 
er a distinction should be made be¬ 
tween transactional fees (e.g., pay¬ 
ments to dealers at the time fund 
shares are purchased) and continuing 
payments to third parties for distribu¬ 
tion services, particularly to dealers in 
fund shares. 

Comment is requested not only with 
regard to the suggestions described 
above, but with regard also to any al¬ 
ternative means of minimizing the ad¬ 
viser’s conflict of interest. 

Conditions Relating to Approval by 

Disinterested Directors and Share¬ 
holders 

Even if the Commission determines 
that conditions such as those de¬ 
scribed above can be relied upon to 
promote objectivity on the part of in¬ 
vestment advisers with respect to rec¬ 
ommendations concerning the use of 
mutual fund assets to finance distribu¬ 
tion, the protection of shareholders in 
connection with such use of fund 
assets will nonetheless depend heavily 
upon fund directors' meeting their fi¬ 
duciary obligation not to authorize 
payments by the fund for distribution 
unless they are convinced that such 
action would be in the interest of the 
fund. To assist fund directors in meet¬ 
ing this fiduciary obligation, the Com¬ 
mission is considering specifying fac¬ 
tors which directors should consider in 
deciding whether, and if so to what 
extent, a fund should bear distribution 
expenses. However, the Commission is 
concerned that a list of factors, no 
matter how complete or carefully 
crafted, might omit factors which 
could be important in given cases and 
vice versa. Such a list might be con¬ 
strued in ways which would unduly re¬ 
strict directors in exercising their 
judgment to exclude, include, or vary 
the weight given certain factors. Alter¬ 
natively, such a list of factors might 
be applied mechanically and be con¬ 
strued as giving directors an unintend¬ 
ed "safe harbor." Accordingly, the 
Commission specifically requests 
public comment whether a list of fac¬ 
tors is appropriate and, if so, the fac¬ 
tors which might be included in any 


management services and exercises no sub¬ 
stantial influence over decisions of the fund 
in other areas. 


such list. Generally speaking, directors 
would presumably wish to identify 
possible benefits to the fund such as 
reduction of expenses, reduction of 
the expense ratio due to economies of 
scale, or Improved performance. 

Whether or not it proves feasible to 
develop a list of factors which mutual 
fund directors should consider in con¬ 
nection with the bearing of distribu¬ 
tion expenses, it would seem, appropri¬ 
ate to consider provisions designed to 
help ensure that the determination of 
a board of directors with regard to this 
matter is made without undue influ¬ 
ence by the investment adviser. There¬ 
fore, the Commission is considering re¬ 
quiring that a fund which bears distri¬ 
bution expenses have a board of direc¬ 
tors composed entirely of persons who 
are not interested persons of either 
the fund or its adviser within the 
meaning of Section 2(a)(19) of the Act 
(15 U.S.C. 80a-2(a)(19)). Alternatively, 
a mutual fund board of directors 
might wish to have the disinterested 
directors or a special committee of dis¬ 
interested directors examine the possi¬ 
bility of the fund's assets being used 
to pay for distribution and then make 
a recommendation concerning the 
matter to the full board. 

Further assurance that any proposal 
for a fund to pay distribution expenses 
would receive independent considera¬ 
tion by the fund’s directors might be 
obtained by providing that the direc¬ 
tors cannot approve such payments 
unless they are advised concerning the 
matter by independent legal counsel 
or other independent experts. 

In addition, the importance of any 
decision by a mutual fund to finance 
the distribution of its shares and the 
profound effect which such a decision 
could have upon a fund's traditional 
operations suggest that the decision 
should be approved by both a majority 
of the fund's outstanding voting secu¬ 
rities and at least two-thirds of its dis¬ 
interested directors. Comment is re¬ 
quested on whether this or some other 
procedural requirement should be im¬ 
posed on a fund's decision to bear dis¬ 
tribution expenses. In this connection, 
it may be appropriate to require that 
the amount of the fund’s assets pro¬ 
posed to be spent for distribution be 
stated as a flat dollar amount, rather 
than as a percentage of the fund's 
assets. Such a requirement, by making 
it possible for fund directors and 
shareholders to know in advance the 
actual amount of expenditure which 
would result from adoption of the pro¬ 
posal, rather than having to estimate, 
might assist directors and sharehold¬ 
ers in making a more reasoned judg¬ 
ment as to whether the expenditure 
would be In the interest of the fund. It 
could be argued also that it would be 
inappropriate in any event for a 
mutual fund to agree to pay an 
amount for distribution which would 
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fluctuate directly with changes in its 
assets, since there can be no assurance 
that the fund’s interest in additional 
sales of its shares would necessarily 
vary when, and to the extent that, its 
assets vary. 

It seems to the Commission that any 
rule permitting mutual funds to use 
their assets to pay distribution ex¬ 
penses should also contain provisions 
designed to ensure continuing control 
by shareholders and disinterested di¬ 
rectors of such use of a fund's assets 
after initial approval. Accordingly, the 
Commission is considering requiring 
that any arrangement whereby a fund 
undertakes to bear distribution ex¬ 
penses. whether the arrangement 
takes the form of an agreement with 
another person or a policy of the fund, 
be limited to a period of not more 
than one year, with any renewals of 
the arrangement also being limited to 
not more than one year and having to 
be approved in the same manner as 
the original decision to bear distribu¬ 
tion expenses. Furthermore, the Com¬ 
mission is considering a requirement 
that any such arrangement be subject 
to termination by a simple majority of 
either the fund’s disinterested direc¬ 
tors or the outstanding voting securi¬ 
ties.* It may also be desirable to re¬ 
quire that, where the arrangement 
takes the form of an agreement be¬ 
tween the fund and another person, 
the fund have the right to terminate 
the agreement without penalty upon 
not more than 60 days’ notice. Such a 
requirement would be similar to that 
set forth in Section 15(a) of the Act 
(15 U.S.C. 80a-15(a)) with respect to 
investment Advisory contracts.* 

In addition, in order to assist fund 
directors in meeting their responsibili¬ 
ty to exercise continuing supervision 
over use of the fund’s assets to pay 
distribution expenses, the Commission 
is considering requiring that the direc¬ 
tors be furnished with quarterly writ¬ 
ten reports of the amounts and pur¬ 
poses of such expenditures. 

Fairness to Shareholders 

The conditions described above 
would be designed to help ensure that 


•It can be seen that, under this approach, 
a decision for a fund to cease bearing distri¬ 
bution expenses could be made more easily 
than a decision to begin doing so. Such an 
approach would appear desirable, since it 
would seem inappropriate to force a fund to 
continue paying for distribution if a major¬ 
ity of Its shareholders or disinterested direc¬ 
tors conclude that such payments are not 
benefiting the fund. 

•The right part of the fund to terminate 
the agreement might be of particular impor¬ 
tance if the Commission requires that the 
amount of distribution expense to be borne 
during the term of the agreement be stated 
as a fixed dollar amount, since a particular 
amount which appears reasonable when 
first approved could prove to be excessive if 
the fund’s assets unexpectedly decline. 


mutual fund assets are used to finance 
distribution only when such use of 
assets is consistent with the interests 
of investors. However, it must be rec¬ 
ognized that, in some cases, the use of 
fund assets to pay distribution ex¬ 
penses might be in the interest of one 
group of investors, but contrary to the 
interest of another group of investors. 
Specifically, existing shareholders 
would in effect be asked to pay fur¬ 
ther amounts for distribution and, to 
the extent that they did not invest in 
additional shares of the fund, they 
would not enjoy any direct benefit 
from the reduction or elimination of 
the sales load. 

It might be feasible to avoid any 
such unfairness to existing sharehold¬ 
ers by providing that a mutual fund 
whose share have previously been sold 
with a sales load may bear distribution 
expenses only if such expenses are not 
charged against shares which were 
purchased during that prior time. 
Thus, in effect, such a fund would 
have to issue a new series of shares in 
order to bear distribution expenses, 
with shares of the old series (i.e., those 
issued prior to the change in distribu¬ 
tion method) not being charged for 
distribution. Of course, the number of 
outstanding shares in the old series 
would gradually diminish as those 
shares were redeemed, and it might be 
reasonable to provide that, after some 
period of time, the maintenance of two 
series of shares need not be continued. 
Such a period of time could be equal 
either to the average holding period of 
shares in the particular fund or the 
average holding period of mutual fund 
shareholders in general. Thereafter, 
all of the fund’s outstanding shares 
could be charged for whatever distri¬ 
bution expenses the fund pays. 

Comment is requested not only with 
_ regard to the feasibility of the sugges¬ 
tion described above, but with regard 
also to possible alternative means of 
avoiding any unfairness to existing 
shareholders of load funds. 

The Commission also wishes to 
ensure fairness to new shareholders 
and old shareholders who purchase 
new shares after a fund begins to pay 
for distribution. Accordingly, the Com¬ 
mission wishes to consider the impact 
of sales loads on such shareholders 
who would be financing distribution 
both directly and indirectly. The Com¬ 
mission has not reached even a tenta¬ 
tive conclusion as to whether mutual 
funds which bear distribution ex¬ 
penses should be permitted also to 
have sales loads charged on their 
shares, or whether the imposition of 
sales loads in such circumstances 
should be restricted. Accordingly, the 
Commission specifically solicits com¬ 
ments on the issue of whether a fund's 
use of assets for distribution expenses 
should be permitted to supplement 
revenue from sales loads or be re¬ 


quired to replace sales loads partially 
or entirely. 

Section 36 of the Act 

Although rules under Section 12(b) 
and such other sections of the Act as 
may be applicable would allow a fund 
to utilize its assets to finance distribu¬ 
tion of its shares if the conditions of 
the rules were met, the Commission 
wishes to emphasize that such rules, If 
formulated and adopted, would not be 
intended to reduce or limit in any way 
the fiduciary responsibilities owed by 
officers, directors, principal underwrit¬ 
ers and investment advisers to their 
funds pursuant to the provisions of 
Section 36 of the Act (15 U.S.C. 80a- 
35) or otherwise. Thus, directors would 
have a greater responsibility than 
merely assuring technical compliance 
with a Commission rule in this area. 
In deciding to authorize the use of a 
particular amount of fund assets to fi¬ 
nance the distribution of shares, a 
fund’s directors would have to deter¬ 
mine that such use of fund assets 
would likely benefit the fund's share¬ 
holders as well as be in compliance 
with any rules which the Commission 
might adopt. 

It should be emphasized also that, 
whether or not a fund bore distribu¬ 
tion expenses in a manner permitted 
by Commission rules, it would remain 
incumbent upon those who have fidu¬ 
ciary responsibility to the fund to see 
that the fund is not bearing distribu¬ 
tion expenses in any other manner. 
For example, where a fund’s invest¬ 
ment adviser subsidizes distribution of 
the fund's shares, it would be improp¬ 
er for the investment advisory fee to 
include any compensation for such 
subsidization. On the other hand, 
there would of course be nothing to 
prevent an investment adviser from 
using its own resources to promote dis¬ 
tribution without being compensated 
by the fund therefor, whether or not 
the fund also bears distribution ex¬ 
penses as might be permitted by rule. 
However, the board must satisfy Itself 
that the advisory fee is fair and is de¬ 
termined without making allowance 
for any distribution expense which the 
adviser might bear. 

Disclosure 

Although the Commission at this 
time does not contemplate that it 
would incorporate specific disclosure 
requirements in any rules that it may 
adopt under the Act with regard to 
this matter, the material facts relating 
to any policy or agreement which pro¬ 
vides for the use of fund assets to pay 
for distribution would have to be dis¬ 
closed in the company’s currently ef¬ 
fective prospectus in order that pro¬ 
spective shareholders would be aware 
that their assets would be subject to a 
continuing charge to finance the dis¬ 
tribution of shares. Disclosure to exist* 
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ing shareholders would be made In the 
proxy statement for the annual or spe¬ 
cial meeting of shareholders where 
shareholders would vote prior to the 
adoption of any such agreement or 
policy or renewal thereof. Further¬ 
more, if a fund had borne distribution 
expenses during the prior fiscal year, 
it might be necessary to disclose in the 
proxy statement the amount of such 
expenses. 

It should be noted that at the pres¬ 
ent time the Commission is of the 
opinion that the term “no-load" or 
equivalent terminology should not be 
used to characterize a fund whose 
shares are sold without a sales load at 
the time of purchase but which uses 
its assets to pay for distribution. Such 
a fund might state that it charges no 
sales commission, but it would have to 
make clear that shareholders will pay 
for distribution by means of charges 
against assets. As a condition to grant¬ 
ing a temporary order in the applica¬ 
tion of the Vanguard Group, Inc. (see 
note 5, supra) the Commission re¬ 
quired that the Vanguard funds not 
call themselves “no-load" funds. The 
Commission will give further consider¬ 
ation to this issue in connection with 
the specific Vanguard application. 

Authority: This advance notice of pro¬ 
posed rulemaking is issued under the au¬ 
thority of Sections 12(b) and 38(a) of the In¬ 
vestment Company Act of 1940 (17 U.S.C. 
80a-12(b) and 80a-37(a». 

By the Commission. 

Georgx A. Fitzsimmons, 
Secretary. 

May 23. 1978. 

(PR Doc. 78-15013 Filed 5-30-78; 8:45 ami 


[ 8120 - 01 ] 

TENNESSEE VALLEY AUTHORITY 

(IS CFK Port 307] 

NONDISCRIMINATION WITH RESPECT TO 
HANDICAP IN PROGRAMS RECEIVING FED. 
ERAl FINANCIAL ASSISTANCE 

Implemontotioo of Section 504 of the Rehabili¬ 
tation Act of 1973; Extencion of Coounont 

Poriod 

AGENCY: Tennessee Valley Authority 
(TVA). 

ACTION: Extension of comment 
period on proposed rule. 

SUMMARY: TVA extends until June 
14, 1978, the time for submission of 
comments on its proposed rule imple¬ 
menting section 504 of the Rehabilita¬ 
tion Act of 1973, and changes the loca¬ 
tion for public inspection of comments 
received to the Technical Library, 400 
Commerce Avenue, E2B7, Knoxville. 
Term. 

DATES: Comments must be received 
on or before June 14, 1978. 


ADDRESS: Comments should be sent 
to Justin M. Schwamm, Sr., Assistant 
General Counsel, Tennessee Valley 
Authority, 400 Commerce Avenue, 
E11B25, Knoxville, Term. 37902. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward F. Hilton, Jr., Tennessee 
Valley Authority, Division of Per¬ 
sonnel, 235 Millers Building, 423 Gay 
Street, Knoxville. Tenn. 37902; tele¬ 
phone 615-632-2755. 

SUPPLEMENTARY INFORMATION: 
On Tuesday, May 2. 1978, TVA pub¬ 
lished a proposed rule in the Federal 
Register to implement section 504 of 
the Rehabilitation Act of 1973 (43 FR 
18693). The proposal set the place for 
public inspection of comments in 
TVA's Information Office, and re¬ 
quested comments by May 31. It ap¬ 
pears that & change in location and an 
extension of the comment period 
would be desirable and in the public 
interest to permit easier public Inspec¬ 
tion of any comments which may be 
received and to permit additional time 
for the submission of views. Therefore, 
interested persons may submit written 
comments on the proposed rule 
through June 14, 1978, to the address 
above. All comments received will be 
available for public inspection at 
TVA's Technical Library, 400 Com¬ 
merce Avenue, E2B7, Knoxville, Ten¬ 
nessee, between the hours of 9 a.m. 
and 4 pan. Monday through Friday, 
except federal holidays. 

Dated: May 24. 1978. 

H. N. Stroud, Jr., 
Acting General Manager. 
[FR Doc. 78-15073 Filed 5-30-78; 8:45 am] 


[ 4710 - 01 ] 

DEPARTMENT OF STATE 

[22 CFR Port 3o] 

[Docket No. SD-137] 

ACCEPTANCE OF EMPLOYMENT FROM FOR¬ 
EIGN GOVERNMENT BY RETIRED AND RE¬ 
SERVE OFFICERS 

Proposed RoJsmoking 

AGENCY: Department of State. 
ACTION: proposed rule. 

SUMMARY: The Department of State 
proposes to issue regulations govern¬ 
ing the procedure for approving civil 
employment by a foreign government 
of retired and Reserve members of the 
Army, Navy, Air Force, Marine Corps, 
Coast Guard, and commissioned corps 
of the Public Health Service and the 
National Oceanic and Atmospheric 
Administration. These regulations im¬ 
plement recent legislation which gives 
Congressional consent, required by the 
U.S. Constitution, to such employment 


in individual cases approved by the 
Secretary concerned and by the Secre¬ 
tary of State. 

DATES: Written comments must be 
received by July 31, 1978. 

ADDRESSES: Send comments to 
Commander John E. Burgess, United 
States Navy, Office of International 
Security Operations, Bureau of Politi¬ 
co-Military Affairs. Department of 
State, Washington, D.C. 20520. 

FOR FURTHER INFORMATION 
CONTACT: 

Commander John E. Burgess, United 
Stated Navy, Office of International 
Security Operations, Bureau of Po¬ 
litico-Military Affairs, Department 
of State, Washington, D.C. 20520. 
Phone 202-632-8688. 

SUPPLEMENTARY INFORMATION: 
Section 509 of the Foreign Relations 
Authorization Act, fiscal year 1978 
(Pub. L. 95-105) gives Congressional 
consent to retired members of the uni¬ 
formed services, Armed Forces reserv¬ 
ists and commissioned Public Health 
Service reservists to accept employ¬ 
ment with a foreign government. The 
U.S. Constitution, in Article I, sec. 9, 
clause 8, provides that no officer of 
the United States “shall, without the 
Consent of Congress, accept any pres¬ 
ent. emolument, office or title, of any 
kind whatever, from any King, Prince 
or Foreign State." This clause has 
been interpreted to apply to retired of¬ 
ficers and reservists. The Comptroller 
General of the United States has ruled 
that a retired officer who violates this 
constitutional prohibition by accept¬ 
ing employment with a foreign govern¬ 
ment without the consent of Congress 
must forfeit his or her retired pay to 
the extent of the pay received from 
the employing foreign government. 
The new statute grants the necessary 
Congressional consent to foreign gov¬ 
ernment employment of certain retir¬ 
ees and reservists, contingent on ap¬ 
proval of both the Secretary of State 
and the Secretary in charge of the re¬ 
tiree's or reservist's branch of govern¬ 
ment service. 

The proposed regulation would dele¬ 
gate to the Director. Bureau of Politi¬ 
co-Military Affairs, Department of 
State, and to persons designated by 
that officer, the Secretary of State’s 
authority to approve employment by & 
foreign government. The statute also 
requires approval by the Secretary of 
the service with which the applicant is 
connected (the “Secretary con¬ 
cerned"). This regulation would re¬ 
quire approval by the Secretary con¬ 
cerned, or his designee, before the Di¬ 
rector. Bureau of Politico-Military Af¬ 
fairs. considers any application. Any 
application received directly by the 
Department of State would be re¬ 
ferred to the Secretary concerned for 
initial consideration. 
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Decisions on applications considered 
by the Director, Bureau of Politico- 
Military Affairs, will be made on the 
basis of whether the proposed foreign 
government employment would ad¬ 
versely affect the foreign relations of 
the United States. Notice of approval 
will be given to the Secretary con¬ 
cerned, who will inform the applicant. 
In the event of disapproval, the Direc¬ 
tor, Bureau of Politico-Military Af¬ 
fairs, will give the applicant direct 
written notice stating the reasons for 
disapproval and providing an opportu¬ 
nity for reconsideration. 

Approval under these regulations 
does not constitute an exception to 
the provisions of the Immigration and 
Nationality Act concerning loss of 
United States citizenship, for example, 
by becoming a citizen of or taking an 
oath of allegiance to another country. 
See 8 U.S.C. 1481 et seq. 

It is therefore proposed to amend 22 
CFR Chapter I by adding a new Part 
3a to read as follows. 

PART 3o—ACCEPTANCE OF EMPLOYMENT 
FROM FOREIGN GOVERNMENTS BY RETIRED 
AND RESERVE OFFICERS 

Sec. 

3a. 1 Definitions. 

3a. 2 Requirement for approval of foreign 
government employment. 

3a.3 Authority to approve or disapprove 
proposed foreign government employ¬ 
ment. 

3a.4 Procedure for requesting approval. 

3a.5 Basis for approval or disapproval. 

3a.6 Notification of approval. 

3a.7 Notification of disapproval and recon¬ 
sideration. 

3a.8 Change in status. 

Authority: Sec. 509, 91 Stat. 859 <37 
U.S.C. 801 Note); Sec. 4, as amended. 63 
Stat. Ill (22 U.S.C. 2658). 

§ 3a. 1 Definitions. 

For purposes of this part— 

(a) “Applicant" means any person 
who requests approval under this part 
to accept any civil employment (and 
compensation therefor) from a foreign 
government and who is: (1) Any re¬ 
tired member of the uniformed ser¬ 
vices; 

(2) Any member of a Reserve compo¬ 
nent of the Armed Forces; or 

(3) Any member of the commis¬ 
sioned Reserve Corps of the Public 
Health Service. 

The term “applicant" also includes 
persons described in subparagraph (1), 
(2), or (3), who have already accepted 
foreign government employment and 
are requesting approval under this 
part to continue such employment. 

(b) “Uniformed services" means the 
Armed Forces, the commissioned Reg¬ 
ular and Reserve Corps of the Public 
Health Service, and the commissioned 
corps of the National Oceanic and At¬ 
mospheric Administration. 

(c) “Armed Forces" means the Army, 
Navy. Air Force, Marine Corps, and 
Coast guard. 


(d) “Secretary concerned" means: (1) 
The Secretary of the Army, with re¬ 
spect to retired members of the Army 
and members of the Army Reserve; 

(2) The Secretary of the Navy, with 
respect to retired members of the 
Navy and the Marine Corps, members 
of the Navy and Marine Corps Re¬ 
serves, and retired members of the 
Coast Guard and members of the 
Coast Guard Reserve when the Coast 
Guard is operating as a service In the 
Navy; 

(3) The Secretary of the Air Force, 
with respect to retired members of the 
Air Force and members of the Air 
Force Reserve; 

(4) The Secretary of Transportation, 
with respect to retired members of the 
Coast Guard and members of the 
Coast Guard Reserve when the Coast 
Guard is not operating as a service in 
the Navy; 

(5) The Secretary of Commerce, 
with respect to retired members of the 
commissioned corps of the National 
Oceanic and Atmospheric Administra¬ 
tion; and 

(6) The Secretary of Health, Educa¬ 
tion, and Welfare, with respect to re¬ 
tired members of the commissioned 
Regular Corps of the Public Health 
Service and members of the commis¬ 
sioned Reserve Corps of the Public 
Health Service. 

§3a.2 Requirement for approval of for¬ 
eign government employment. 

(a) The United States Constitution 
(Article I, Section 9, clause 8) prohib¬ 
its the acceptance of civil employment 
with a foreign government by an offi¬ 
cer of the United States without the 
consent of Congress. Congress has con¬ 
sented to the acceptance of civil em¬ 
ployment (and compensation therefor) 
by any person described in §3a.l(b) 
subject to the approval of the Secre¬ 
tary concerned and the Secretary of 
State (37 U.S.C. 801 Note). Civil em¬ 
ployment with a foreign government 
may not be accepted without such ap¬ 
proval by any person so described. 

(b) The Secretary of State has to ap¬ 
prove employment with a foreign gov¬ 
ernment by any officer of the United 
States other than a person described 
in § 3a.l(a). The acceptance of employ¬ 
ment with a foreign government by 
any other officer of the United States 
remains subject to the constitutional 
prohibition described in paragraph (a) 
of this section. 

<c) Any person described in §3a.l(a) 
who accepts employment with a for¬ 
eign government without the approval 
required by this section or otherwise 
obtaining the consent of Congress is 
subject to forfeiture of retired pay to 
the extent of his or her compensation 
from the foreign government, accord¬ 
ing to the Comptroller General of the 
United States (44 Comp. Gen. 139 
(1964)). This forfeiture is in addition 


to any other penalty which may be im¬ 
posed under law or regulation. 1 

5 3a.3 Authority to approve or disapprove 
proposed foreign government employ, 
ment. 

The Director, Bureau of Politico- 
Military Affairs, is authorized to ap¬ 
prove or disapprove any request by an 
applicant for approval under this part 
to accept civil employment (and com¬ 
pensation therefor) from a foreign 
government. The Director may dele¬ 
gate this authority within the Bureau 
of Politico-Military ‘Affairs, Depart¬ 
ment of State. 

5 3a.4 Procedure for requesting approval. 

(a) An applicant must submit a re¬ 
quest for approval of foreign govern¬ 
ment employment to the Secretary 
concerned, whose approval is also re¬ 
quired by law for the applicant’s ac¬ 
ceptance of civil employment from a 
foreign government. The request must 
contain information concerning the 
applicant's status, the nature of the 
proposed employment in as much 
detail as possible, the identity of and 
relationship to the foreign govern¬ 
ment concerned, and other matters as 
may be required by the Secretary con¬ 
cerned. 

(b) Requests approved by the Secre¬ 
tary concerned will be referred to the 
Director, Bureau of Politico-Military 
Affairs, for approval. Requests re¬ 
ceived by the Director. Bureau of Po¬ 
litico-Military Affairs, directly from an 
applicant will be initially forwarded to 
the Secretary concerned, or his desig¬ 
nee, for approval or disapproval. 

5 3a.5 Basis for approval or disapproval 

Decisions by the Director, Bureau of 
Politico-Military Affairs, under this 
part shall be based on whether the ap¬ 
plicant's proposed employment with a 
foreign government would adversely 
affect the foreign relations of the 
United States, in light of the appli¬ 
cant’s official status as a retiree or re¬ 
servist. 

§ 3a.6 Notification of approval. 

The Director, Bureau of Politico- 
Military Affairs, will notify the Secre¬ 
tary concerned when an applicant’s 
proposed foreign government employ¬ 
ment is approved. Notification of ap¬ 
proval to the applicant will be made 
by the Secretary concerned or his des¬ 
ignee. 

§3a.7 Notification of disapproval and re¬ 
consideration. 

(a) The Director, Bureau of Politico- 
Military Affairs, will notify the appli- 


1 Approval under this Part does not consti¬ 
tute an exception to the provisions of the 
Immigration and Nationality Act concern¬ 
ing loss of United States citizenship, for ex¬ 
ample. by becoming a citizen of or taking an 
oath of allegiance to another country. See 8 
U.S.C. 1481 et seq. 
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cant directly when an applicant's pro¬ 
posed foreign employment is disap¬ 
proved, and will inform the Secretary 

concerned. 

(b) Each notification of disapproval 
under this section must include a 
statement of the reasons for the disap¬ 
proval, with as much specificity as se¬ 
curity and foreign policy consider¬ 
ations permit, together with a notice 
of the applicant’s right to seek recon¬ 
sideration of the disapproval under 
paragraph (c) of this section. 

(c) Within 60 days after receipt of 
the notice of disapproval, an applicant 
whose request has been disapproved 
may submit a request for reconsider¬ 
ation by the Director, Bureau of Po¬ 
litico* Military Affairs. A request for 
reconsideration should provide infor¬ 
mation relevant to the reasons set 
forth in the notice of disapproval. 

(d) The disapproval of a request by 
the Director, Bureau of Politico-Mili¬ 
tary Affairs, will be final, unless a 
timely request for reconsideration is 
received. In the event of a request for 
reconsideration, the Director, Bureau 
of Politico-Military Affairs, will make 
a final decision after reviewing the 
record of the request. A final decision 
after reconsideration to approve the 
applicant's proposed employment with 
a foreign government will be commu¬ 
nicated to the Secretary concerned as 
provided in §3a.6. A final decision 
after reconsideration to disapprove 
the applicant's proposed employment 
with a foreign government will be 
communicated directly to the appli¬ 
cant as provided in paragraph (a) of 
this section and the Secretary con¬ 
cerned will be informed. The Direc¬ 
tor’s authority to make a final decision 
after reconsideration may not be re¬ 
delegated. 

5 3a.8 Change in status. 

In the event that an applicant's for¬ 
eign government employment ap¬ 
proved under this part is to be materi¬ 
ally changed, either by a substantial 
change in duties from those described 
in the request upon which the original 
approval was based, or by a change of 
employer, the applicant must obtain 
further approval in accordance with 
this part for such changed employ¬ 
ment. 

Warren Christopher, 

The Deputy Secretary . 

May 9, 1978. 

IFR Doc. 78-15066 Piled 5-30-78; 8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 OFR Part 1917] 

[Docket No. FI-4144] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Grosso Point# Park, Wayne 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Grosse Pointe Park, Wayne 
County. Mich. These base (100-year) 
flood elevations fire the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
15115 East Jefferson, Grosse Pointe 
Park, Mich. Send comments to: Mr. 
Robert Slone, City Manager, city of 
Grosse Pointe Park, City Hall, 15115 
East Jefferson, Grosse Pointe Park, 
Mich. 48230. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Grosse Pointe 
Park, Mich., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 


quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
verUcal 
datum 

Lake St. Clair_ 

Barrington Rd. . 578.5 


Berkshire Rd............ 

- 578.5 


Trombley Rd. 

- 578.5 


Bedford Rd_ 

- 578.5 


Windmill Pointe Dr 

- 578.5 


Fairfax St. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27. 1969, 
as amended (39 FR 2787. January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary . 

[FR Doc. 78-14102 Filed 5-30-78; 8:45 am) 
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[24 CFR Port 1917] 

[Docket No. FI-4145) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination* for 
the Village of Gro*»e Pointe Shores, Wayne 
County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Grosse Pointe Shores, 
Wayne County, Mich. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 
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DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Village Hall, 
795 Lake Shore Road, Grosse Pointe 
Shores, Mich. Send comments to: Mr. 
Gerald Schroeder, Village President, 
Village of Grosse Pointe Shores, Vil¬ 
lage Hall, 795 Lake Shore Road, 
Grosse Pointe Shores, Mich. 48236. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Grosse Pointe 
Shores, Mich., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
qired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of Hooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Lake St. Clair. 

East of Lake Shore Dr..~ 578.5 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 


tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24,1974).) 

Issued: April 11,1978. 

Patricia Roberts Harris, 
Secretary . 

[FR Doc. 78-14103 Filed 5-30-78; 8:45 am] 
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[24 CFR Port 1917] 

[Docket No. FI-4146] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Greenwood, Jackson County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Greenwood, Jackson 
County, Mo. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Highway 150 and Spruce Street, 
Greenwood, Mo. 64034. Send com¬ 
ments to: Mayor Everett Carlson, 
Route 1, Box 361, Greenwood, Mo. 
64034. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Greenwood, Jack- 
son County, Mo. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIH of the Housing and 
Urban Development Act of 1968 (Pub. 


L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require* 
ments on its own, or pursuant to poll- 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the approprate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Big Creek.. Southern corporate 878 

limits approximately 
100 ft upstream of 
Missouri. 

Route 150___ 907 

Just downstream of 920 

Ranson Rd. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended: 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27. 1969, 
as amended (39 FR 2787, January 24,1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris. 

Secretary. 

[FR Doc. 78-14104 FUed 5-30-78; 8:45 am) 
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[24 CFR Fort 1917] 

[Docket No. FI-3449) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations lor 
St. Louis County, Mo.; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 
54103 of the Federal Register of Oc¬ 
tober 4, 1977. 

EFFECTIVE DATE: October 4, 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad- 


FEDERAL REGISTER, VOL 43, NO. 105-WEDNESDAY, MAY 31, 1978 















PROPOSED RULES 


23597 


ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll free line 800-424- 

8872. 

The following elevations should be 

added: 


Elevation 
In feet. 

Source of Flooding Location national 

geodetic 

vertical 

datura 


Missouri River. U.S. Highway 67*............. 437 

Interstate Highway 70** 456 

U.S. Highways 40 and 467 

67V 

Mississippi River... Jefferson Barracks 421 

Bridge* (at Lindergh 
BlvdJ. 

Confluence with 435 

Missouri River. 


•Upstream side. 

••Downstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc. 78-14105 Filed 5-30-78; 8:45 ami 
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[24 CFR Part 1917] 

[Docket No. FI-41473 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Sugar Crook, Jackson County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY; Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Sugar Creek, Jackson 
County, Mo. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATE: The period for comment will 
he ninety (90) days following the 
second publication of the proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 


of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s Office, City Hall. 103 South 
Sterling, Sugar Creek, Mo. Send com¬ 
ments to: The Honorable R. J. Roper, 
Mayor, Sterling, city of Sugar Creek, 
P.O. Box 8537, city of Sugar Creek, 
Mo. 64054. 

FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Sugar Creek, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entitles. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Missouri River.. 

. Downstream of Missouri 
Route 291. 

733 


1,060 ft upstream from 
Missouri Route 291. 

734 


At the upstream 
corporate limits. 

739 

Sugar Creek-- 

95 ft downstream from 
Santa Fe RR. 

739 


80 ft upstream from 

Santa Fe RR. 

747 


80 ft downstream from 
Amoco Plant Rd. 

(2.560 ft upstream 
from Cement City 

Rd.). 

752 


95 ft downstream from 
Amoco Plant RR spur 
(4.118 ft upstream 
from Cement City 

Rd.). 

758 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datura 


Just upstream of Amoco 773 

Plant RR spur (4.225 
ft upstream from 
Cement City RdL). 

425 ft upstream from 774 

Carlisle Ave. 

30 ft downstream from 776 

Kentucky Ave. 

40 ft upstream from 780 

Kentucky Ave. 

400 ft upstream from 783 

Ohio St. 

60 ft downstream from 786 

Hink St. 

40 ft upstream from 799 

Hink St. 

At the upstream 809 

corporate limits. 

Mill Creek.............. 120 ft upstream from 740 

Santa Fe RR. 

580 ft upstream from 751 

Courtney Rd. 

Downstream side of 766 

Quarry Rd. 

Upstream side of 768 

Quarry Rd. 

1,740 ft upstream from 770 

Quarry Rd. 

600 ft downstream from 783 

corporate limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968), effective January 28, 
1969 <33 FR 17804, November 28, 1968), as 
amended; 42 U.S.C. 4001-4128; and Secre¬ 
tary’s delegation of authority to Federal In¬ 
surance Administrator, 34 FR 2680, Febru¬ 
ary 27, 1969. as amended (39 FR 2787, Janu¬ 
ary 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 

Secretary. 

CFR Doc. 78-14106 Filed 5-30-78; 8:45 ami 
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[Docket No. FI-4148] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposod Flood Elevation Determinations for 
the Town of Merrimack, Hillsborough 
County, N.H. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations In 
the town of Merrimack, Hillsborough 
County. N.H. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 
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DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
Merrimack, N.H. Send comments to: 
Mr. Donald R. Dwyer, Chairman of 
the Board of Selectmen, Town Hall, 
P.O. Box 940, Merrimack, N.H. 03054. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Merrimack, Hills¬ 
borough County, N.H. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re- 
qired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, of regional entities. These pro¬ 
posed elevations will also be used to 
calculate the approprate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Merrimack River... Depot St. (extended)...... 121 

Star Dr. (extended117 
Souhegan River..... Just downstream of 213 

Amherst Rd. 

(Breached Bridge). 

Disco Lane (extended).... 189 

Just downstream of 181 

Turkey Hill Road 
Bridge. 

Just upstream of 138 

Everett Turnpike 
Bridge. 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Baboosic Brook..... 

Just downstream of 
Stowell Road Bridge. 

224 


Just downstream of 
Parkhurst and 
Woodward Road 

Bridge. 

216 


Just upstream of 

Bedford Road Bridge 
(upstream crossing). 

210 


Just downstream of 

Wire Road Bridge. 

178 


Just downstream of 
Everett Turnpike 

Bridge. 

172 

Pennichuck Brook 

Approximately 150 ft. 
upstream of Millford 

Rd. (State Route 101A 
Bridge). 

190 


Just upstream of Tinker 
Road Bridge. 

175 


Approximately 200 ft. 
upstream of Everett 
Turnpike Bridge. 

175 


Manchester Street 

Bridge. 

170 

Natlcook Brook — 

Just downstream of 

Green Pond Rd. 
culvert. 

186 


Just downstream of 
Amherst Rd. culvert. 

153 


Approximately 100 ft. 
downstream of Everett 
Turnpike culvert. 

125 

McQuade Brook.... 

Just upstream of Willow 
Bridge Rd. (wooden 
bridge). 

179 

Tributary A. 

Approximately 300 ft. 
downstream of 
western corporate 
limits. 

208 

Baboosic Lake.. 

Entire shoreline. 

237 


(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U8.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11,1978. 

Patricia Roberts Harris, 
Secretary . 

[FR Doc. 78-14107 Filed 5-23-78; 8:45 am) 
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[24 CFR Part 1917) 

[Docket No. FI-4149) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Village of Andover, Allegany County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Andover, Allegany 
County, N.Y. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 


either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
In the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the Village Clerk, 4 Main Street, 
Andover, N.Y. Send comments to: 
Honorable Ralph A. Allen, Mayor of 
Andover, 4 Main Street, Andover, N.Y. 
14806. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Andover, Alle¬ 
gany County. N.Y., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CRF 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
* In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Dyke Creek.Western corporate limit. 1.63* 

Second St. (upstream) — 


FEDERAL REGISTER, VOL 43, NO. 105—WEDNESDAY, MAY 31, 1978 
















PROPOSED RULES 


23599 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


8tate Route 21 

1.665 

(upstream). 


Eastern corporate limits 

1.690 

Railroad Brook. Confluence with East 

1.664 

Valley Creek. 


Dam at Andover Pond 

1,666 

(downstream). 


Dam at Andover Pond 

1.669 

(upstream). 


Andover Pond.. 

1.669 

East Valley Creek. Western corporate limit. 

1.639 

Second St. (extended)..... 

1,653 

Main St. (downstream)... 

1.659 

Main St. (upstream). 

1.660 

Water St (downstream 

1,663 

crossing) (upstream). 


ConRail crossing 

1,664 

approximately 200 ft 


downstream of State 


Route 21 crossing 


(upstream). 


State Route 21 

1,666 

(upstream). 


Barney St (upstream).... 

1,674 

Water St (upstream). 

1,683 

Northern corporate 

1,686 

limit' 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
(42 U8.C. 4001-4128) and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969. as amended (39 FR 2787, January 24, 
1974).) 


Issued: April 11,1978. 

Patricia Roberts Harris, 

Secretary. 

IFR Doc. 78-14108 Filed 6-30-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 19171 
[Docket No. FI-4150] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
H>e Village of Dryden, Tompkins County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Dryden, Tompkins 
County, N.Y. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
<nfip>. 

DATES: The period for comment will 
he ninety (90) days following the 
second publication of this proposed 


rule in a newspaper of local circulation 
in the above-named community. 
ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Village 
Hall, Dryden, N.Y. Send comments to: 
The Honorable Almon G. Stevens, 
Mayor, Village of Dryden, Village 
Hall, Box 447, Dryden, N.Y. 13053. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581, or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Dryden, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by §1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Virgil Creek.. 

— 100 ft upstream from 
Springhouse Rd. 

1.066 


230 ft upstream from 
West Main St. 

1,077 


480 ft upstream from 
confluence with 

Dryden Lake outlet 

1.080 


320 ft upstream from 

Mill St. 

1.085 


At South St 

1.093 


80 ft upstream from 

Lake Rd. 

1.102 


At the upstream 
corporate limits. 

1,111 

Dryden Lake 

375 ft upstream from 

1.080 

OuUet. 

confluence with Virgil 
Creek. 



Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Downstream of Mill St... 1,085 

375 ft upstream from 1,087 
Mill St. 

75 ft downstream from 1.098 
Ferguson Rd. 

Upstream of Ferguson 1.101 
Rd. 

Downstream of ConRail. 1,102 

Upstream of ConRail. 1,104 

At the upstream 1,105 

corporate limit. 

Egypt Creek-At Springhouse Rd 1,071 

500 ft downstream from 1.072 
lateral D confluence. 

Upstream of Lewis St..... 1.081 

Upstream of North St. 1.095 

80 ft upstream from Lee 1,105 
Rd. 

At upstream corporate 1,108 
limits. 

Lateral A.....- At the confluence with 1,081 

Egypt Creek. 

380 ft downstream from 1.082 
North St. 

75 ft downstream from 1.084 


North St. 

Upstream of North St...„ 1.087 
650 ft upstream from 1,087 

lateral C confluence. 

At East Main St..1.095 

120 ft upstream from 1,097 

James St. 


130 ft downstream from 1.101 

end of culvert. 

50 ft upstream from the 1,102 

end of culvert. 

At start of culvert.... 1.107 

At upstream limit of 1,114 

study. 

Lateral B-At Union St__1.098 

500 ft upstream from 1,100 

Union St. 

At underground 1.115 

entrance. 

At upstream limit of 1,139 

study. 

Lateral C ——.— At confluence with 1.087 

lateral A. 

330 ft upstream from 1,087 

the confluence with 
lateral A. 

At upstream Umlt of 1.093 

study. 

Lateral D—- 200 ft upstream from 1,076 

confluence with Egypt 
Creek. 

240 ft downstream from 1,078 

Freeville Rd. 

At Freeville Rd 1.079 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27, 
1969, as amended (39 FR 2787. January 24 
1974).) 


Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc. 78-14109 Filed 5-30-78; 8:45 am] 
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[24 CFR Port 1917] 

[Docket No. FI-4151) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determination* for 
fho Town of Manlius, Onondaga County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Manlius, Onondaga 
County, N.Y. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the Town Supervisor, 301 Brooklea 
Drive, Fayetteville, N.Y. Send com¬ 
ments to: Mr. Thomas C. Weedon. 
Town Supervisor of Manlius, 301 
Brooklea Drive, Fayetteville, N.Y. 
13066. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581, or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Manlius, Onon¬ 
daga County. N.Y. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by §1910.3 of the program regu¬ 
lations, are the minimum tht are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 


stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Butternut Creek.... 

Interstate 90. 

402 


Fremont Rd.- 

409 


Upstream corporate 
limits. 

410 

Limestone Creek... 

KirkviUe Rd. 

405 


Keyser Dam.. 

400 


East Ave... 

409 


ConRail at Minoa.. 

414 


Costello Parkway- 

418 


State Route 290.. 

417 


Downstream Erie Canal. 

422 


Upstream Erie Canal. 

428 


Downstream 

Fayetteville corporate 
limits. 

431 


Upstream Fayetteville 
corporate limit. 

457 


Downstream Highbridge 
Rd. 

485 


Upstream Highbridge 

Rd. 

498 


Downstream dam 

534 


Upstream dam near the 
village of Manlius. 

548 


Upstream village of 
Manlius corporate 
limit. 

580 


Downstream Whetstone 
Rd. 

804 


Upstream Whetstone 

SUL 

610 


Downstream Pompey 
Center Rd. 

718 


Upstream Pompey 

Center Rd. 

724 


Downstream dam.— 

724 


Upstream dam near 
upstream corporate 
limits. 

739 

West branch 

At confluence with 

547 

Limestone Creek. 

Limestone Creek. 



State Route 173-- 

550 


Upstream village of 
Manlius corporate 
limit. 

580 


Upstream town 
corporate limit. 

600 

Sweet Rd. 
tributary. 

Troop K Rd —-— 

550 


Upstream village of 
Manlius corporate 
limit. 

636 


8tate Route 173.. 

801 


Upstream corporate 
limit. 

874 

Sweet Rd. 

At confluence with 

674 

tributary No. 1. 

Sweet Rd. tributary. 



State Route 173- 

788 


Upstream corporate 
limit. 

911 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended; 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 


Administrator. 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-14110 Filed 5-30-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR PART 1917] 

[Docket No. FI-41521 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determination* for 
the Town of Rye, Westchester County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Rye, Westchester County, 
N.Y. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town 
Hall, 10 Pearl Street, Port Chester, 
N.Y. Send comments to: Mr. Felix Fi- 
delibus. Town Supervisor of Rye, 10 
Pearl Street, Port Chester. N.Y. 10573. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Rye, Westchester 
County, N.Y. in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 
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These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimuum that are 
required. They should not be con¬ 
strued to mean the community must 
change any existing ordinances that 
are more tringent in their flood plain 
management requirements. The com¬ 
munity may at any time enact stricter 
requirements on its own. or pursuant 
to policies established by other Feder¬ 
al. State, or regional entities. These 
proposed elevations will also be used 
to calculate the appropriate flood in¬ 
surance premium rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location above mean 

sea level 


Blind Brook-- Downstream corporate 35 

limits. 

Westchester 36 

Expressway. 

Confluence with East 37 

branch Blind Creek. 
Downstream Rye City 37 

dam. 

Upstream Rye City dam 61 

Downstream Bowman 62 

Avenue Bridge. 

Upstream Bowman 65 

Avenue Bridge. 

Westchester Avenue 77 

Bridge. 

Private bridge...... 86 

Westerleigh Road 118 

Bridge. 

Brookride Way Bridge.... 126 

Hutchinson River 142 

Parkway Bridge No. 3. 
Hutchinson River 154 

Parkway Bridge No. 2. 
Hutchinson River 162 

Parkway Bridge No. 1. 
Downstream New Blind 188 

Brook Country Club 
dam. 

Upstream New Blind 217 

Brook Country Club 
dam. 

Downstream Old Blind 233 

Brook Country Club 
dam. 

Upstream Old Blind 239 

Brook Country Club 
dam. 

Upstream Anderson Hill 246 

Rd. 

College Rd.. 342 

Lincoln Ave. footbridge 350 

_ No. 1. 

East branch Blind Confluence with Blind 37 

Brook. Brook. 

Downstream Bowman 37 

Ave. 

Upstream Bowman Ave.. 39 

School footbridge No. 2.. 41 

School footbridge No. 1 M 42 

Downstream 43 

Westchester Ave. 

Upstream Westchester 59 

Ave. 

Downstream private 78 

dam. 

Upstream private dam.... 93 

Downstream private 110 

driveway bridge. 

Upstream private 111 

driveway bridge. 

Argyle Rd... 131 


Elevation 
in feet. 

Source of flooding Location above mean 

sea level 


Betsey Brown Rd._ 132 

Acker Dr___..... 132 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968). as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11. 1978. 

Patricia Roberts Harris. 

Secretary . 

(FR Doc. 78-14111 Filed 5-30-78; 8:45 ami 


[4210-01J 

(24 CFR Port 1917] 

(Docket No. Fl-4153] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Rood Elevation Determinations for 
tho town of Southold, Suffolk County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Southold. Suffolk 
County, N.Y. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NF1P). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town 
Hall, Southold, N.Y. Send comments 
to: Mr. Albert M. Martocchia, Town 
Supervisor of Southold, Southold 
Town Hall, Main Road. Southold, N.Y. 
11971. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 


gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Southold, Suf¬ 
folk County, N.Y. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National F’lood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by §1910.3 of the program regu¬ 
lations, are the minimum tht are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

_ In feet, 

Source of Hooding Location national 

geodetic 

vertical 

datum 


Long Island Sound Luther Rd__ jj 

Reeve Ave. (extended).... 11 

West Phalia Ave_ u 

Duck Pond Rd. n 

(extended). 

Kenneys Rd_.. ll 

Horton Lane..............__ i j 

Lighouse Rd. (extended) H 

Mill Rd.. u 

North Rd_ n 

Intersection of n 

Albertson Lane and 
Main Rd. 25. 

Rocky Point Rd. U 

(extended). 

Westwood Lane n 

(extended). 

Youngs Lane (extended) 11 

Greenway East ll 

(extended). 

Ryder F'arm Lane 11 

(extended). 

Peconlc Bay-.. Laurel Lane (extended).. 8 

Delmar Dr. (extended) _ 8 

Bay Ave. (extended).... 8 

Camp Minrola Rd.. 8 

Marratooka Rd. 8 

(extended). 

Intersection of Moores 8 

Land and New Suffolk 

Ave. 

New Suffolk Ave. 8 

(extended). 

Aarbon Rd. (extended)... 8 

Gardiners Bay-Intersection of Main Rd. 8 

25 and Albacone Dr. 

North Bay View Rd. and 8 

Goose Creek. 

Gin Lane....._ _ 7r r „, 8 

Man basset Ave_ 8 

Kerwin Blvd_ 8 

Main Rd. 25 at Pipes 8 

Cove. 

Shore Dr. (extended)™ 8 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Intersection of Main St. 8 

and King St. 

Main Rd. 25 along 8 

Orient Aar bon. 

Main Rd. 25 and Little 8 

Bay. 

King St. along Orient 8 

Beach. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 11. 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-14112 Filed 5-30-78; 8:45 ami 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-2979] 

NATIONAL FLOOD INSURANCE PROGRAM 

Revision of Proposed Flood Elevation Determi¬ 
nation! for the city of Durham, Durham 
County, N,C 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Durham. Durhan County. 
N.C. Due to recent engineering analy¬ 
sis, this proposed rule revises the pro¬ 
posed determinations of base (100- 
year) flood elevations published in 42 
FR 34626 on July 6, 1977, and in The 
Durham Sun published on July 17 and 
July 24, 1977, and hence supersedes 
those previously published rules. 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Department of Transporta¬ 
tion and Utilities, New City Hall. 
Durham, N.C. Send comments to: 
Honorable Wade L. Cavin, Mayor of 
Durham, P.O. Box 2251, Durham, N.C. 
27702. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 


ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581. or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
Proposed base (100-year) flood eleva¬ 
tions are listed below for selected loca¬ 
tions in the city of Durham, Durham 
County, N.C., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

These modified elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Eno River.„. 

Just upstream of U.S. 
Highway 501. 

291 


Just upstream of Guess 
Rd. 

313 

Crooked Creek. 

Just upstream of SR 

1448 (Infinity Rd.). 

316 

Eno River. 

Just upstream of 

361 

tributary Z. 

Rivermont Dr. 



Just upstream of Cole 

Mill Rd. 

417 

Eno River, 

Just upstream of 

292 

tributary A 

Foxhunt SL 


Eno River. 

Just upstream of SR 

287 

tributary L 

1656 (Hebron St.). 



Just upstream of SR 

1648. 

314 

Warren Creek- 

Just downstream of 
Horton St. 

308 

Warren Creek. 

Just upstream of 

354 

tributary A. 

Crystal Lake Rd. 



Just downstream of 
Hillandale Rd. 

379 

Warren Creek. 

Just upstream of Guess 

312 

tributary B. 

Rd. 


Ellerbe Creek.. 

Just downstream of East 
Club Blvd. 

287 


Just upstream of Duke 

St. 

323 


Just upstream of 
Hillandale Rd. 

361 

Ellerbe Creek. 

Just upstream of 

305 

tributary A 

Bluefield St. 


Ellerbe Creek. 

Just downstream of 

296 

tributary B. 

Dearborn Dr. 


South Ellerbe 

Just upstream of 

320 

Creek. 

Markham Ave. 


South Ellerbe 

Just upstream of 

313 

Creek tributary. 

Washington St. 



Approximately 370 ft 
upstream of Guess Rd. 

349 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Goose Creek. 

Just upstream of U.S. 
Highway 15. 

302 


Just upstream of 

Juniper St. 

328 

Goose Creek, 

Just downstream of 

312 

tributary A. 

Cheek Rd. 



Just upstream of Miami 
Blvd. 

336 

Little Lick Creek... 

Just upstream of NC 98.. 

293 

Little Lick Creek. 

Just upstream of 

298 

trlbutar 1A 

Clayton Rd. 



Just downstream of 
Chandler Rd. 

313 

Little Lick Creek. 

Just upstream of Lynn 

309 

tributary 2. 

Rd. 


New Hope Creek... 

Just upstream of Chapel 
Hill Rd. 

251 


Just upstream of U.S. 
Highway 15-501. 

258 

New Hope Creek. 

Just downstream of 

261 

tributary 1. 

western 
extraterritorial 
corporative limits. 


Mud Creek-..... 

Just downstream of 
Pickett Rd. 

264 


Just downstream of 

Erwin Rd. 

283 

Third Fork Creek.. Just upstream of NC 54.. 

251 


Just upstream of 
Cornwallis Rd. 

282 


Just upstream of Forest 
Hills Blvd. South. 

301 

Third Fork Creek. 

Just downstream of 

259 

tirbutary A. 

Massey Rd. 


Third Fork Creek. 

Just upstream of Hope 

259 

tributary C. 

Valley Rd. 



Just upstream of 
Buckingham Rd. 

287 

Third Fork Creek, 

Approximately 1,500 ft 

257 

tributary D. 

upstream of 
confluence with Third 
Fork Creek. 


Third Fork Creek. 

Just downstream of 

291 

tributary E. 

Roxboro Rd. 


Rocky Creek —-... 

Just downstream of 
Elmira St. 

289 


Approximately 200 ft 
upstream of Bacon ST. 

311 

Sandy Creek 

Just upstream of 

Garrett Rd. 

256 


Just upstream of 
Cornwallis Rd. 

285 


Just upstream of NC 751 

312 

Sandy Creek. 

Approximately 1.850 ft 

259 

tributary A. 

upstream of Garrett 

Rd. 


Sandy Creek, 

just downstream of NC 

299 

tributary D. 

State Route 751. 

291 

Northeast Creek. 

Just upstream of 

north prong. 

Cornwallis Rd. 



Just downstream of NC 

55. 

316 

Northeast Creek. 

Just upstream of 

322 

north prong. 

Comw&Uis Rd. 

337 

tributary A. 

Just upstream of Alfred 



St. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 23, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 11, 1978, 

Patricia Roberts Harris, 
m Secretary. 

[FR Doc. 78-14113 Filed 5-30-78; 8:45 ami 
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[24 CFR Port 1917] 

[Docket No. FI-4154] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Lima, Allen County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Lima, Allen County, Ohio. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Munici¬ 
pal Building, 219 East Market Street, 
Lima, Ohio. Send comments to: Honor¬ 
able Harry Moyer, Mayor of Lima, 
Municipal Building. 219 East Market 
Street, Lima, Ohio 45801. 

FOR FURTHER INFORMATION 

CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581, or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Lima, Allen 
County. Ohio, in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIH of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 UJS.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the comunity must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 


may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location National 

geodetic 
vertical 
datura 

Ottawa River......... 

ConRail Bridge 
(upstream). 

839 


South Metcalf St. 
(upstream). 

843 


Bell&fontaine St. 
(downstream). 

849 


Corporate limits 
(upstream). 

853 

Lost Creek. 

Harding Highway 

Bridge (upstream). 

877 


ConRail Bridge 
(upstream). 

882 


Fourth Street Bridge 
(upstream). 

888 

Pike Run. 

Downstream corporate 
limits. 

830 


Drower Rd. (upstream).. 

837 


Virginia Rd. (upstream). 

843 


Karen Ave. 

(downstream). 

849 


Central Street Bridge 
(upstream). 

861 

Pike Run 

Confluence Pike Run 

830 

tributary. 

(upstream). 



Upstream corporate 
limits. 

834 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-14114 FUed 5-30-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4155] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
Mahoning County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Mahoning County, Ohio. These base 
(100-year) flood elevations are the 


basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the County Commission, 120 
Market Street, Youngstown, Ohio. 
Send comments to: Mr. Thomas J. 
Barrett, President of the County Com¬ 
missioners of Mahoning County, 120 
Market Street, Youngstown, Ohio 
44503. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Mahoning County. Ohio in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lowellville Village limit. 810 

Ohio and Pennsylvania 807 

State line. 

UJ3. Route 62_ 1.055 

Lake Park Rd--1.052 

State Route 173.....- 1.050 

Pish Creek_ 1.050 

City of Alliance 1.048 

corporate limits. 

Evans Lake Dam 1.036 

(downstream). 

Western Reserve Rd —.. 1.031 

Walker Mill Rd- 1.019 

Village of Poland 1,013 

corporate limits. 

Calls Rd-1.166 

Youngstown-Pittsburgh 1.152 

Rd. 

Unity Rd- 1.119 

ArrelRd- 1.106 

Collier Lake Dam and 1.100 

Bridge (upstream side). 

Collier Lake Dam 1.091 

(upstream side). 

Burgess Lake Dam 1.088 

(upstream side). 

Burgess Lake Dam 1.068 

(downstream side). 

Confluence of tributary 1.065 

X. 

North Lima Rd--— 1.039 

Walker Mill Rd. 1.028 

Confluence with Yellow 1.018 
Creek. 

Easternmost crossing of 1,103 
Dobbins Rd. 

Westernmost crossing of 1.098 
Dobbins Rd. 

State Route 170- L077 

Confluence with 1,065 

Burgess Run. 

Strut hers Rd- 1.149 

ArrelRd- 1.125 

Confluence with 1.102 

Burgess Run. 

Calls Rd- 1.011 

Western Reserve Rd.. 1.008 

Mill Creek Park 1.003 

boundary. 

Bean Den Run. Westminster Ave-.—. 1.024 

North Main St- 1.022 

Carnegie Ave..—...- 1.020 

Oakwood Ave-—. 1.016 

ConraiL........... 1,009 

South Meridian Rd- 1,003 

A* Factory Run.... Austin town Fitch High 1,125 
School Dr. 

South Raccoon Rd......... 1.119 

Moorefield Rd..... 1.093 

Pembrooke Rd1.078 
Upstream side of 1.056 

Meridian Lake Dam. 
Downtream side of 1.043 

Meridian Lake Dam. 

South Meridian Rd......... 1,042 

AndersonsRun— Kirk Rd--- 1.092 

Raccoon Rd..—-- 1,081 

Private Dr. at 1.059 

confluence of 
tributary 2. 

Youngstown-Salem Rd... 1.045 

Tippecanoe Rd.. 1.032 

Upstream side of dam. 1.021 

Downstream side of dam 1,013 

Hopkins Rd.... 997 

Sheban Dr_ 989 

Market St--—.. 1.038 

Glenwood Ave__ 1.018 

West Blvd-- 999 

Private Dr. 1.125 

State Routes 14 and 46... 1.119 

Leffingwell Rd.....-1.092 

State Route 11.—.— 1.065 

Raccoon Rd----1.062 

Upstream side of dam — 1.038 

Downstream side of dam 1.031 
Tippecanoe Rd....~. 1.018 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



Mill Creek Park 

1.000 

Four Mile Run- 

boundary. 

Lantennan Rd....— 

1.048 


Four Mile Run Rd- 

970 


.. 

941 

Morrison Run 

Confluence of tributary 

1.024 


2. 

Mahoning Ave-- 

1.014 


Upstream side of dam. 

1.005 


Downstream side of dam 

996 


State Route 45.. 

987 


Silica Rd-- 

982 


Ohio Turnpike 

970 


Confluence of Clemens 

943 

Clemens Ditch_ 

Ditch. 

ConraiL—. 

975 


Gladstone Rd... 

960 


Confluence with 

943 

Tributary 1— 

Morrison Run. 

Access Rd.___ 

1.009 

Morrison Run. 

Conrail... 

995 


State Route 45___ 

985 


Confluence with 

976 

North Jackson 

Morrison Run. 

Mahoning Ave................. 

1,018 

Ditch. 

Field Dr- 

1,003 


Farm Lane..—.. 

993 


Confluence with 

984 

Tributary 1— 

Morrison Run. 

Confluence of tributary 

1.008 

Meander Creek. 

IB. 



Dam upstream of 

1.005 


Mahoning Ave. 
(upstream side). 

Dam upstream of 

996 


Mahoning Ave 
(downtream side). 
Mahoning Ave. 

975 


(between two dams). 
Dam (upstream side) 

974 


Dam (downtream side)-. 

966 


Ohio Turnpike —__ 

945 


Tributary 1A... 

919 


Lipkey Rd- 

918 


Mahoning Ave. State 

911 

Tributary 2— 

Route 18. 

G&ult Rd-. 

1.000 

Meander Creek. 

Lipkey Rd--- 

960 

North Fork. 

Confluence of 

1.030 


Clingeman Ditch. 

State Route 45 

1,021 


Gault Rd —......-— 

960 

Clingeman Ditch... 

Duck Creek Rd-- 

1,105 


Farm Rd.... 

1,071 


Blott Rd-- 

1.063 


Rosemont Rd.—— 

1.038 


Confluence with North 

1.030 


Fork. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 

Secretary . 

[FR Doc. 78-14115 Filed 5-30-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4156] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determinations for 
the City of Norwalk, Huron County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations In 
the city of Norwalk, Huron County, 
Ohio. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFEP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Bulletin 
Board in the City Hall. 38 Whittlesey 
Avenue, Norwalk. Ohio. Send com¬ 
ments to: Honorable Wayne Goodsite, 
Mayor of Norwalk, 38 Whittlesey 
Avenue, Norwalk, Ohio 44857. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Norwalk. Huron 
County, Ohio in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 


Mahoning River 
(below village of 
Lowellville). 

Mahoning River 
(above city of 
Alliance). 


Yellow Creek.. 


Burgess Run.... 


Tributary 1— 
Burgess Run. 


Tributary 3— 
Burgess Run. 


Mill Creek 


Cranberry Run— 
Indian Run. 
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ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

East branch 

Norfolk & Western RR« 

667 

Huron River. 

U.S. Route 20. 

675 


Old U.8. Route 20. 

•77 

Norwalk Creek. 

State Route 61. 

678 


Southwest St.. 

692 


Pleasant St. 

694 


(downstream). 

Pleasant St. (upstream). 

702 


Benedict Ave. 

703 


(downstream). 

Benedict Ave. 

709 


(upstream). 

Lin wood Ave..................... 

709 


East Elm St. 

709 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended <39 FR 2787, January 24, 1974).) 

Issued: April 11,1978. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc. 78-14116 Filed 5-30-78; 8:45 am] 


[4210-01] 


[24 CFR PART 1917] 

[Docket No. FI-4157] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
♦He Villoge of Ottawa, Putnam County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Ottawa, Putnam County, 
Ohio. These base (100-year) flood ele¬ 
vations are the basis for the flood 
Plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 


DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s Office, Ottawa, Ohio. Send 
comments to: Honorable Louis H. 
Macke, Mayor of Ottawa, City Clerk’s 
Office, City Building, Ottawa, Ohio 
45875. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Ottawa, 
Putnam County, Ohio in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of FloodJng Location 


Elevation 
In feet, 
national 
geodetic 
vertical 
datum 


Blanchard River.... Corporate limits at 720 

19.55-mi mark. 

Conference with Tawa 722 

Run. 

U.S. 224 ............_ 724 

State Rd. 65.«.. 725 

B. O. RR.. 725 

Oak St. 726 

Corporate limits at 726 

23.22-mi mark. 


Elevation 
In feet. 

Source of Flooding Location national 

geodetic 

vertical 

datum 


Corporate limits at 729 

26.24-mi mark. 

Tawa Run....«... Confluence with 722 

Blanchard River. 

Perry St.722 

Walnut St_ 722 

Locust St__......._ 724 

Pratt St .. 726 

Agner St.......„ 731 

Corporate limits at 1.44- 731 

mi mark. 

Corporate limits at 1.75- 731 

mi mark. 

Corporate limits at 2.36- 735 

mi mark. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. 
as amended (39 FR 2787. January 24, 1974).) 

Issued: April 11. 1978. 

Patricia Roberts Harris, 
Secretary . 

[FR Doc 78-14117 Filed 5-30-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4158] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determinations for 
Sandusky County, Ohio 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD, 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Sandusky County, Ohio. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the County 
Courthouse. 100 Park Avenue. Fre¬ 
mont, Ohio. Send comments to: Mr. 
Edward Sours, Chairman of the 
County Board of Commissioners of 
Sandusky County, 100 Park Avenue, 
Fremont, Ohio 43420. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581. or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Sandusky County, Ohio in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
Xm of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128. and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by §1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet, 

Location national 

geodetic 
vertical 
datum 

Sandusky River-... 

Confluence of Little 

Bark Creek. 

580 


Ohio Turnpike-— 

583 


Confluence of 
Muskellunge Creek. 

584 


U.S. Route 20. 

588 


Downstream corporate 
limits of Fremont. 

587 


Upstream corporate 
limits of Fremont. 

593 


Tiffin Rd... - 

604 

Sandusky Bay- 

Intersection of Vineyard 
Rd. and Bay Blvd. 

577 


Grant St. in Bay View 

577 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended, 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 


Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc. 78-14118 Filed 5-30-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR PART 1917] 

(Docket No. FI-4159] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Strongsville, Cuyahoga County, 
Ohio 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Strongsville, Cuyahoga 
County, Ohio. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall. 18688 Royalton Road, Strongs¬ 
ville, Ohio. Send comments to: Honor¬ 
able John Pearce, Mayor of Strongs¬ 
ville, 18688 Royalton Road, Strongs¬ 
ville, Ohio 44136. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Strongsville, 
Cuyahoga County, Ohio in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal. State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Blodgett Creek — 

Marks Rd. (upstream) .... 

788 


Barton Dr. extended....^. 

789 


Berince Dr. extended. 

792 


Lincolnshire Blvd. 
extended. 

795 


Priera Rd. (upstream)..— 

798 


Ash wood Dr. extended ... 

800 


Courtland Dr. 

(upstream). 

805 

Baker Creek...... 

Downstream corporate 
limits. 

814 


Confluence with 
tributary No. 1. 

828 


Baltimore & Ohio RR. 
(downstream). 

854 


Baltimore 8c Ohio RR. 
(upstream). 

658 


Royalton Rd. 
(downstream). 

862 


Royalton Rd. 

(upstream). 

866 


Prospect Rd. (upstream) 

883 


Pinewood Dr. extended.. 

890 


Walnut Creek Dr. 
extended. 

904 

Tributary No. 1..... 

Confluence with Baker 
Creek. 

828 


Royalton Rd. 
(downstream). 

841 


Royalton Rd. 

(upstream). 

848 


1.500 ft upstream 
Royalton Rd. 

856 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27, 1969. 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-14119 Filed 5-30-78; 8:45 ami 
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[4830-01] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR Part 1] 

[LR-269-761 

INCOME TAX 

Limitation on Capital Lottes 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document contains 
proposed regulations relating to the 
limitation on the deductibility of capi¬ 
tal losses by taxpayers other than cor¬ 
porations. Changes in the applicable 
tax law were made by the Tax Reform 
Act of 1976 and the Tax Reduction 
and Simplification Act of 1977. The 
regulations would provide the public 
with the guidance needed to comply 
with applicable parts of those Acts. 

DATES: Written comments and re¬ 
quests for a public hearing must be de¬ 
livered or mailed by July 31, 1978. The 
amendments are proposed to be effec¬ 
tive for taxable years beginning after 
December 31, 1976, except for the 
amendment conforming the regula¬ 
tions under section 1211(b) to the 
repeal of a special provision with re¬ 
spect to taxpayers paying the tax im¬ 
posed by section 3, which is proposed 
to be effective for taxable years begin¬ 
ning after December 31,1975. 

ADDRESS: Send comments and re¬ 
quests for a public hearing to: Com¬ 
missioner of Internal Revenue, Atten¬ 
tion: CC:LR:T (LR-269-76), Washing¬ 
ton. D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

David B. Cubeta of the Legislation 
and Regulations Division, Office of 
the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington, D.C. 20224 (At¬ 
tention: CC:LR:T), 202-566-3926. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax Regu¬ 
lations (26 CFR Part 1) under section 
1211 of the Internal Revenue Code of 
1954. These amendments are proposed 
to conform the regulations to sections 
501(b)(6) and 1401 of the Tax Reform 
Act of 1976 (90 Stat. 1559, 1731) and 
section 102(b)(14) of the Tax Reduc¬ 
tion and Simplification Act of 1977 (91 
Stat. 138) and are to be issued under 
the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 


PROPOSED RULES 

Explanation of Provisions 

These proposed amendments provide 
new rules under section 1211(b) relat¬ 
ing to the amount of ordinary income 
against which capital losses may be 
offset by taxpayers other than corpo¬ 
rations. These rules increase the maxi¬ 
mum amount of the capital loss deduc¬ 
tion against ordinary income from 
$1,000 to $2,000 for taxable years be¬ 
ginning in 1977 and to $3,000 for tax¬ 
able years beginning after 1977. These 
maximum amounts are applicable to 
losses incurred in and carried over 
from taxable years beginning both 
before January 1, 1970, and after De¬ 
cember 31. 1969. Special rules are pro¬ 
vided for a married taxpayer filing a 
separate return. If such a taxpayer 
has only post-1969 loss carryovers, the 
deduction is limited to one-half of the 
applicable $1,000, $2,000, or $3,000 
amount. However, if losses are carried 
over from taxable years beginning 
before January 1, 1970. the deduction 
is limited to the lesser of the applica¬ 
ble $1,000, $2,000, or $3,000 amount, or 
the sum of one-half of that amount 
plus the pre-1970 losses. 

The proposed amendments conform 
the regulations under section 1211(b) 
to the repeal of a special provision 
with respect to taxpayers paying the 
tax imposed by section 3 and to the 
substitution of the term “capital gain 
net income” for the term “net capital 
gain”. 

The proposed regulations also re¬ 
flect an amendment to section 
1211(b)(1)(A) which, for taxable years 
beginning after December 31, 1976, 
limits deductible capital losses to the 
amount of taxable income for the tax¬ 
able year reduced (but not below zero) 
by the zero bracket amount. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed reg¬ 
ulations. consideration will be given to 
any written comments that are sub¬ 
mitted (preferably six copies) to the 
Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A 
public hearing will be held upon writ¬ 
ten request to the Commissioner by 
any person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these pro¬ 
posed regulations was David B. Cubeta 
of the Legislation and Regulations Di¬ 
vision of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the In¬ 
ternal Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of sub¬ 
stance and style. 
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Proposed Amendments to the 
Regulations 

Th e proposed amendments to 26 
CFR Part 1 are as follows: 

91.1211 [Deleted] 

Paragraph 1. Section 1.1211 and the 
historical note are deleted. 

Par. 2. Paragraph (b) of § 1.1211-1 is 
amended by striking out “net capital 
gain” each place it appears in subpara¬ 
graph (3) (U) and (iv) and inserting in 
lieu thereof “capital gain net income 
(net capital gain for taxable years be¬ 
ginning before January 1, 1977)”, by 
striking out “net capital gains and 
losses” as it appears in subparagraph 
(3)(v) and inserting in lieu thereof 
“capital gain net income (net capital 
gains for taxable years beginning 
before January 1, 1977) and net capi¬ 
tal losses”, by revising subparagraphs 

(2) , (3)(i), (6)(ii), and (7), and by 
adding new material at the end of 
each example in subparagraph (8). 
The revised provisions and added ma¬ 
terial read as follows: 

§ 1.1211-1 Limitation on capital losses. 

• • • • # 

(b) Taxpayers other than corpora¬ 
tions. • • • 

(2) Additional Allowance. Except as 
otherwise provided by subparagraph 

(3) of this paragraph, the additional 
allowance deductible under section 
1211(b) for taxable years beginning 
after December 31. 1969, shall be the 
least of— 

(i) The taxable income for the tax¬ 
able year reduced, but not below zero, 
by the zero bracket amount (in the 
case of taxable years beginning before 
January 1, 1977, the taxable income 
for the taxable year); 

(ii) $3,000 ($2,000 for taxable years 
beginning in 1977; $1,000 for taxable 
years beginning before January 1. 
1977); or 

(iii) The sum of the excess of the net 
short-term capital loss over the net 
long-term capital gain, plus one-half of 
the excess of the net long-term capital 
loss over the net short-term capital 
gain. 

(3) Transitional additional 
allowance—( i) In general If, pursuant 
to the provisions of § 1.1212-l(b) and 
subdivision (iii) of this subparagraph, 
there is carried to the taxable year 
from a taxable year beginning before 
January 1, 1970, a long-term capital 
loss, and if for the taxable year there 
is an excess of net long-term capital 
loss over net short-term capital gain, 
then, in lieu of the additional 
allowance provided by subparagraph 
(2) of this paragraph, the transitional 
additional allowance deductible under 
section 1211(b) shall be the least of— 

(a) The taxable income for the tax¬ 
able year reduced, but not below zero. 
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by the zero bracket amount (in the 
case of taxable years beginning before 
January 1. 1977, the taxable income 
for the taxable year); 

( b ) $3,000 ($2,000 for taxable years 
beginning in 1977; $1,000 for taxable 
years beginning before January 1, 
1977); or 

(c) The sum of the excess of the net 
short-term capital loss over the net 
long-term capital gain; that portion of 
the excess of the net long-term capital 
loss over the net short-term capital 
gain computed as provided in subdivi¬ 
sion (ii) of this subparagraph; plus 
one-half of the remaining portion of 
the excess of the net long-term capital 
loss over the net short-term capital 
gain. 

• s • • • 

(6) Special rules. • • • 

(ii) For taxable years beginning 
before January 1, 1976, in case the tax 
is computed under section 3 and the 
regulations thereunder (relating to op¬ 
tional tax tables for individuals), the 
term ‘Taxable income’' as used in sec¬ 
tion 1211(b) and this paragraph shall 
be read as “adjusted gross income.” 

(7) Married taxpayers filing separate 
returns—ii) In general In the case of a 
husband or a wife who files a separate 
return for a taxable year beginning 
after December 31, 1969, the $3,000, 
$2,000, and $1,000 amounts specified in 
subparagraphs (2)(ii) and (3)(iX6) of 
this paragraph shall instead be $1,500, 
{1,000, and $500, respectively. 

(ii) Special rule. If, pursuant to the 
provisions of § 1.1212-l(b) and subpar¬ 
agraph (3) (iii) or (iv) of this para¬ 
graph, there is carried to the taxable 
year from a taxable year beginning 
before January 1, 1970, a short-term 
capital loss or a long-term capital loss, 
the $1,500, $1,000, and $500 amounts 
specified in subdivision (i) of this sub- 
paragraph shall instead be maximum 
amounts of $3,000, $2,000, and $1,000, 
respectively, equal to $1,500, $1,000, 
and $500, respectively, plus the total 
of the transitional net long-term capi¬ 
tal loss component for the taxable 
year computed as provided by subpar¬ 
agraph (3)(ii) of this paragraph and 
the transitional net short-term capital 
loss component for the taxable year 
computed as provided by subpara¬ 
graph (3)(iv) of this paragraph. 

(8) Examples. The provisions of sec¬ 
tion 1211(b) may be illustrated by the 
following examples: 

Example (1). • • • If A had the same tax¬ 
able income for purposes of section 1211(b) 
(after reduction by the zero bracket 
amount) and the same transactions in 1977, 
the additional allowance would be $2,000, 
and a net long-term capital loss of $100 


would be carried over. For a taxable year be¬ 
ginning in 1978 or thereafter, these facts 
would give rise to a $2,050 additional 
allowance and no carryover. 

Example (2). • • • Assuming the same tax¬ 
able income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions for tax¬ 
able years beginning in 1977 or thereafter, 
the same result would be reached. 

Example (3). 0 • * Assuming the same tax¬ 
able income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions for tax¬ 
able years beginning in 1977 or thereafter, 
the result would remain unchanged. 

Example (4). • • • Assuming the same tax¬ 
able Income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions for tax¬ 
able years beginning in 1977 or thereafter, 
the result would remain unchanged. 

Example (5). • • • Assuming the same tax¬ 
able income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions for tax¬ 
able years beginning in 1977 or thereafter, 
the additional allowance would be $2,000, 
and there would be no carryover. 

Example (6). • • • Assuming the same tax¬ 
able income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions for tax¬ 
able years beginning in 1977 or thereafter, 
the transitional additional allowance would 
be $1,800. No amount would remain to be 
carried over to the succeeding taxable year. 

Example (7). • • • Assuming the same tax¬ 
able income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions for tax¬ 
able years beginning in 1977 or thereafter, 
the transitional additional allowance would 
be $1,900. No amount would remain to be 
carried over to the succeeding taxable year. 

Example (8). 0 0 0 Assuming the same tax¬ 
able Income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions as in ex¬ 
ample (7) for a married individual filing a 
separate return for a taxable year beginning 
In 1977 or thereafter, the transitional addi¬ 
tional allowance would be $1,900. No 
amount would remain to be carried over to 
the succeeding taxable year. 

Example (9). • • • Assuming the same tax¬ 
able income for purposes of section 1211(b) 
(after reduction by the zero bracket 

amount) and the same transactions for a 
taxable year beginning in 1977, the transi¬ 
tional additional allowance would be $2,000. 
A net long-term capital loss of $800 would 
remain to be carried over. Of this amount 
$100 would be treated as carried over from 
1969. Assuming the original facts for a tax¬ 
able year beginning in 1978, the transitional 
additional allowance would be $2,800. No 
amount would remain to be carried over to 
the succeeding taxable year. 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

[FR Doc. 78-15136 FUed 5-30-78; 8:45 am] 


[ 4830 - 01 ] 

[26 CFR Pari lj 
CLR-275-76] 

INCOME TAX 

Gain From Solo or Exchange of Depreciable 
Property Between Related Taxpayert 

AGENCY; Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document contains 
proposed regulations relating to the 
treatment of gain from the sale or ex¬ 
change of depreciable property be¬ 
tween certain related taxpayers. 
Changes to the applicable tax law 
were made by the Tax Reform Act of 
1976. The regulations would provide 
the public with the guidance needed to 
comply with that Act and would affect 
certain transferors of depreciable 
property in sales or exchanges be¬ 
tween related taxpayers. 

DATES: Written comments and re¬ 
quests for a public hearing must be de¬ 
livered or mailed by July 31, 1978. The 
amendments are proposed to be effec¬ 
tive for sales or exchanges after Octo¬ 
ber 4, 1976. 

ADDRESS: Send comments and re¬ 
quests for a public hearing to: Com¬ 
missioner of Internal Revenue, Atten¬ 
tion: CC:LR:T (LR-275-76). Washing¬ 
ton. D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

Leonard T. Marcinko of the Legisla¬ 
tion and Regulations Division, Office 
of the Chief Counsel, Internal Reve¬ 
nue Service, 1111 Constitution 
Avenue NW., Washington. D.C. 
20224, Attention: CC:LR:T, 202-566- 
3297. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax Regu¬ 
lations (26 CFR Part l) under section 
1239 of the Internal Revenue Code of 
1954. These amendments are proposed 
to conform the regulations to section 
2129 of the Tax Reform Act of 1976 
(90 Stat. 1922) and are to be issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Explanation of Provisions 

Section 1239, as amended by the Tax 
Reform Act of 1976, provides that in 
the sale or exchange of depreciable 
property between related persons after 
October 4, 1976, any gain recognized 
shall be treated as ordinary income. 
For purposes of section 1239, “related 
persons” include a husband and wife, 
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an Individual and a corporation at 
least 80 percent of which is owned by 
that individual, and two or more cor¬ 
poration 80 percent or more of each of 
which is owned by the same individu¬ 
al. 

Section 1.1239-l(c) of the proposed 
regulations sets forth several rules of 
construction for applying the general 
rule of section 1239. First, if on the 
date of the sale or exchange a taxpay¬ 
er is legally separated from his spouse 
under an interlocutory decree of di¬ 
vorce, the taxpayer and spouse are not 
considered to be husband and wife, if 
the sale or exchange is made under 
the divorce decree and if the decree is 
subsequently finalized. Second, 
§ 1.1239-l(cX2) provides that, in gener¬ 
al, where there is a sale or exchange of 
depreciable property between related 
corporations, the gain treated as ordi¬ 
nary income is taxable to the transfer¬ 
or corporation and not the controlling 
shareholder. An exception to this 
second rule is provided where the 
entity of the corporate transferor is 
properly disregarded for tax purposes. 
Finally, section 1239(c) and 
§1239(cX3) of the proposed regula¬ 
tions provide that the constructive 
ownership rules of section 318 are gen¬ 
erally to be used in determining the 
ownership of stock for purposes of sec¬ 
tion 1239. 

Section 1.1239-2 of the proposed reg¬ 
ulations applies to sales or exchanges 
occurring on or before October 4, 1976, 
and reflects the requirements of sec¬ 
tion 1239 before its amendment by the 
Tax Reform Act of 1976. 

Comments and Requests for a Public 
Hearing 

Before adopting these regulations, 
consideration will be given to any writ¬ 
ten comments that are submitted 
(preferably six copies) to the Commis¬ 
sioner of Internal Revenue. All com¬ 
ments will be available for public in¬ 
spection and copying. A public hearing 
will be held upon written request to 
the Commissioner by any person who 
has submitted written comments. If a 
public hearing is held, notice of the 
time and place will be published in the 
Federal Register. 

Drafting Information 

The principal author of these pro¬ 
posed regulations was Leonard T. Mar- 
cinko of the Legislation and Regula¬ 
tions Division of the Office of Chief 
Counsel, Internal Revenue Service. 
However, personnel from other offices 
of the Internal Revenue Service and 
the Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 
CFR Part 1 are as follows: 


§1.1239 [Deleted) 

Paragraph 1. Section 1.1239 and the 
historical note are deleted. 

Par. 2. Section 1.1239-1 is redesig¬ 
nated as § 1.1239-2 and is amended by 
revising the heading and first two sen¬ 
tences thereof to read as follows: 

§ 1.1239-2 Gain from sale or exchange of 
depreciable property between certain 
related taxpayers on or before October 
4, 1976. 

Section 1239 provides in general that 
any gain from the sale or exchange of 
depreciable property between a hus¬ 
band and wife or between an individu¬ 
al and a controlled corporation on or 
before October 4, 1976 (and in the case 
of a sale or exchange occurring after 
that date if made under a binding con¬ 
tract entered into on or before that 
date), shall be treated as ordinary 
income. Thus, any gain recognized to 
the transferor from a sale or exchange 
after May 3, 1951. and on or before 
October 4, 1976 (or thereafter if pursu¬ 
ant to a binding contract entered into 
on or before that date), directly or in¬ 
directly, between a husband and wife 
or between an individual and a con¬ 
trolled corporation, of property which, 
in the hands of the transferee, is prop¬ 
erty of a character subject to an 
allowance for depreciation provided in 
section 167 (including such property 
on which a deduction for amortization 
is allowable under section 168 and 169) 
shall be considered as gain from the 
sale or exchange of property which is 
neither a capital asset nor property 
described in section 1231. • • • 

Par. 3. A new § 1.1239-1 is added, to 
read as follows: 

§ 1.1239-1 Gain from sale or exchange of 
depreciable property between certain 
related taxpayers after October 4, 1976. 

(a) In general In the case of a sale 
or exchange of property, directly or 
indirectly, between related persons 
after October 4. 1976 (other than a 
sale or exchange made under a bind¬ 
ing contract entered into on or before 
that date), any gain recognized by the 
transferor shall be treated as ordinary 
income if such property is, in the 
hands of the transferee, subject to the 
allowance for depreciation provided in 
section 167. This rule also applies to 
property which would be subject to 
the allowance for depreciation pro¬ 
vided in section 167 except that the 
purchaser has elected a different form 
of deduction, such as those allowed 
under sections 169, 188, and 191. 

(b) Related persons. For purposes of 
paragraph (a), the term "related per¬ 
sons" means— 

(1) A husband and wife, 

(2) An individual and a corporation 
80 percent or more in value of the out¬ 
standing stock of which is owned, di¬ 
rectly or indirectly, by or for such in¬ 
dividual, or 


(3) Two or more corporations 80 per¬ 
cent or more in value of the outstand¬ 
ing stock of each of which is owned, 
directly or indirectly, by or for the 
same individual. 

(c) Rules of construction —(1) Hus¬ 
band and wife. For purposes of para¬ 
graph (b)(1), if on the date of the sale 
or exchange a taxpayer is legally sepa¬ 
rated from his spouse under an inter¬ 
locutory decree of divorce, the taxpay¬ 
er and his spouse shall not be treated 
as husband and wife, provided the sale 
or exchange is made pursuant to the 
decree and the decree subsequently 
becomes final. Thus, if pursuant to an 
interlocutory decree of divorce, an in¬ 
dividual transfers depreciable property 
to his spouse and. because of this sec¬ 
tion. the gain recognized on the trans¬ 
fer of the property is treated as ordi¬ 
nary income, the individual may, if 
the interlocutory decree becomes final 
after his tax return has been filed, file 
a claim for a refund. 

(2) Sales between commonly con¬ 
trolled corporations. In general, in the 
case of a sale or exchange of deprecia¬ 
ble property between related corpora¬ 
tions (within the meaning of para¬ 
graph (b)(3) of this section), gain 
which is treated as ordinary income by 
reason of this section shall be taxable 
to the transferor corporation rather 
than to a controlling shareholder. 
However, such gain shall be treated as 
ordinary income taxable to a control¬ 
ling shareholder rather than the 
transferor corporation if the transfer¬ 
or corporation is used by a controlling 
shareholder as a mere conduit to make 
a sale to another controlled corpora¬ 
tion, or the entity of the corporate 
transferor is otherwise properly disre¬ 
garded for tax purposes. Sales between 
two or more corporations that are re¬ 
lated within the meaning of paragraph 
(bX3) of this section may also be sub¬ 
ject to the rules of section 482 (relat¬ 
ing to allocation of income between or 
among organizations, trades, or busi¬ 
nesses which are commonly owned or 
controlled), and to rules requiring con¬ 
structive dividend treatment to the 
controlling shareholder in appropriate 
circumstances. 

(3) Ownership of stock. For purposes 
of determining the ownership of stock 
under this section, the constructive 
ownership rules of section 318 shall be 
applied. except that section 
318(a)(2)(C) (relating to attribution of 
stock ownership from a corporation) 
and section 318(aX3)(C) (relating to 
attribution of stock ownership to a 
corporation) shall be applied without 
regard to the 50-percent limitation 
contained therein. The application of 
the constructive ownership rules of 
section 318 to section 1239 is illustrat¬ 
ed by the following examples: 

Example (1). A, an individual, owns 79 per¬ 
cent of the stock (by value) of Corporation 
X, and a trust for A’s children owns the re- 
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m&ining 21 percent of the stock. A’s chil¬ 
dren are deemed to own the stock owned for 
their benefit by the trust in proportion to 
their actuarial interests in the trust (section 
318(a)(2)(B)). A in turn, constructively owns 
the stock so deemed to be owned by his chil¬ 
dren (section 318(aXlXA)(ii)). Thus. A is 
treated as owning all the stock of Corpora¬ 
tion X. and any gain A recognized from the 
sale of depreciable property to Corporation 
X is treated under section 1239 as ordinary 
income. 

Example (2). Y Corporation owns 80 per¬ 
cent in value of the stock of Z Corporation. 
Y Corporation sells depreciable property at 
a gain to Z Corporation. P and his daughter, 
D. own 80 percent In value of the Y Corpo¬ 
ration stock. Under the constructive owner¬ 
ship rules of section 318. as applied to sec¬ 
tion 1239. P and D are each considered to 
own the stock in Z Corporation owned by Y 
Corporation. Also. P and D are each consid¬ 
ered to own the stock in Y Corporation 
owned by the other. As a result, both P and 
D constructively own 80 percent or more in 
value of the stock of both Y and Z Corpora¬ 
tions. Thus, the sale between Y and Z is gov¬ 
erned by section 1239 and produces ordinary 
income to Y. 

Jerome Kurtz. 

Commissioner of 
Internal Revenue. 

CFR Doc. 78-15137 Filed 5-30-78; 8:45 ami 


[ 4830 - 01 ] 

[26 CFR Port 1J 
[LR-16721 
INCOME TAX 

Amortization of Certain Railroad Rolling Stock; 
Withdrawal of Notice of Proposed Rulemak¬ 
ing 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Withdrawal of notice of pro¬ 
posed rulemaking. 

SUMMARY: The purpose of this doc¬ 
ument is to withdraw a notice of pro¬ 
posed rulemaking relating to the am¬ 
ortization of certain railroad rolling 
stock placed in service after 1968 and 
before 1976. The notice of proposed 
rulemaking withdrawn by this docu¬ 
ment appeared in the Federal Regis¬ 
ter on August 26. 1971 (36 FR 16922). 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Johnson of the Legisla¬ 
tion and Regulations Division, Office 
of the Chief Counsel. Internal Reve¬ 
nue Service. 1111 Constitution 
Avenue NW., Washington, D.C. 
20224 (Attention: CC:LR:T:LR- 
1672), 202-566-3603 (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: 
Background 

The notice of proposed rulemaking 
withdrawn by this document proposed 
amendments to the Income Tax Regu¬ 


lations under sections 179 and 184 of 
the Internal Revenue Code of 1954 to 
conform the regulations to the amend¬ 
ments made by the portion of section 
705 of the Tax Reform Act of 1969 C83 
Stat. 670) relating to amortization of 
certain railroad rolling stock. Code 
section 184 permits taxpayers to elect 
five-year amortization of qualified rail¬ 
road rolling stock placed In service 
after 1968 and before 1976. Thus, use 
of the election has not been available 
for approximately two years. 

The Internal Revenue Service does 
not anticipate issuing a new notice of 
proposed rulemaking under Code sec¬ 
tion 184. In the case of a taxpayer who 
has prepared and filed a return on the 
basis of the withdrawn notice, the In¬ 
ternal Revenue Service will not assess 
a deficiency on the basis of rules dif¬ 
ferent from those in the withdrawn 
notice. A taxpayer election to take the 
amortization deduction allowed by 
Code section 184 is effective if made in 
conformance with either the rules of 
the withdrawn notice or those of § 13.0 
of the Temporary Income Tax Regula¬ 
tions under the Tax Reform Act of 
1969 (26 CFR Part 13). 

Withdrawal op Proposed 
Amendments 

Accordingly, the notice of proposed 
rulemaking relating to the amortiza¬ 
tion of certain railroad rolling stock 
which was published in the Federal 
Register on August 26. 1971 (36 FR 
16922) is hereby withdrawn. 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

[FR Doc. 78-15138 Filed 5-30-78; 8:45 am] 


[ 3410 - 11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 
[36 CFR Part 2611 
PROHIBITIONS 

Expansion of Scope and Areas Designated by 
Orders To Include the Wild and Scenic Rivers 
System 

AGENCY: Forest Service, USDA. 
ACTION: Proposed rule. 

SUMMARY: Management plans for 
components of the National Wild and 
Scenic Rivers System establish man¬ 
agement practices for the administra¬ 
tion of the areas in a manner compati¬ 
ble with the objectives of the legisla¬ 
tion establishing the system. At times, 
these objectives require that limits be 
placed on the amount and type of use 
that can be permitted on the areas. 
This proposed regulation* will expand 
the Cope in Subpart A to include com¬ 
ponents of the National Wild and 
Scenic Rivers System. Subpart B 
would be expanded to provide for the 


issuance of orders which will control 
the amount of use on components of 
the National Wild and Scenic Rivers 
System. 

DATE: Comments must be in writing 
and must be received by June 30, 1978. 

ADDRESS: Submit comments to: Ken¬ 
neth L. Evans, Law Enforcement Spe¬ 
cialist. Fiscal and Accounting Manage¬ 
ment, U.S. Forest Service, P.O. Box 
2417, Washington, D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth L. Evans, 202-447-7850. 

It is proposed to amend Title 36 
CFR, Chapter II. Part 261 as follows: 

1. Section 261.1(a)(4) is amended as 
follows: 

§ 261.1 Scope. 

(a) • • • 

(4) An act or omission occurs within 
the designated boundaries of a compo¬ 
nent of the National Wild and Scenic 
Rivers System. 


2. Section 261.58(2) is added to read 
as follows: 

§ 261.58 Occupancy and use. 


(z) Entering or being on lands or 
waters within the boundaries of a com¬ 
ponent of the National Wild and 
Scenic Rivers System. 

(30 Stat. 35. as amended (16 U.S.C. 551): 82 
Stat. 961 (16 U.S.C. 1281(d)); 89 Stat. 1121 
(16 US.C. 460gg-7>.) 

David G. Unger. 

Deputy Assistant Secretary for 
Conservation, Research, & 
Education. 

May 25, 1978. 

[FR Doc. 78-15142 Filed 5-30-78; 8:45 am] 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 521 

[FRL 903-81 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision! to the Rules of the following Air Pol¬ 
lution Control District in the State of Califor¬ 
nia: Santa Barbara County 

AGENCY: U.S. Environmental Protec¬ 
tion Agency. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: The purpose of this 
notice is to advise the public of receipt 
of proposed revisions to the California 
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State Implementation Plan and to re¬ 
quest public comments concerning the 
revisions. The revisions provide proce¬ 
dures to review new or modified 
sources of air contaminants prior to 
construction. 

DATES: Public comments will be re¬ 
ceived for thirty (30) days from publi¬ 
cation of this notice (June 30, 1978). 

ADDRESSES: Copies of the proposed 
SIP revisions are available for public 
inspection during regular business 
hours at the following locations: 

Environmental Protection Agency, Region 
IX, Enforcement Division. 215 Fremont 
Street, San Francisco. Calif. 94105. 

State of California, Air Resources Board, 
1709 Eleventh Street, Sacramento. Calif. 
95814. 

Santa Barbara County. Air Pollution Con¬ 
trol District. 4440 Calle Real, Santa Bar¬ 
bara, Calif. 93110. 

Public Information reference Unit, Room 
2922, U.S. Environmental Protection 
Agency, 401 M Street 8W.. Washington. 
D.C. 20460. 

Interested persons may participate 
in the rulemaking process by submit¬ 
ting comments to: 

Regional Administrator, Attn: Enforcement 
Division (E-4-3), EPA Region IX (address 

above). 

Comments received will be available 
for public inspection during regular 
business hours at: 

EPA Region IX (address above). 

EPA Public Information reference Unit (ad¬ 
dress above). 

FOR FURTHER INFORMATION 

CONTACT: 

Barry Garelick, Enforcement divi¬ 
sion. Permits Branch, telephone 415- 
556-8005. 

SUPPLEMENTARY INFORMATION: 
Since EPA’s approval of portions of 
the California State Implementation 
Plan (SIP) in 1972, the State of Cali¬ 
fornia has submitted, periodically, pro¬ 
posed revisions to the SIP. These pro¬ 
posed revisions have been submitted as 
local air pollution control districts 
(APCD) have adopted new or amended 
existing regulations. Included in the 
submissions have been the regulations 
of the Santa Barbara County APCD. 
In several cases, the submissions for 
the above-mentioned district had in¬ 
cluded regulations relating to permits 
for new sources of air pollution. The 
list below summarizes the dates upon 
which such permit regulations were 
submitted for this district. 

Submission Dates 

February 21. 1972 
December 13. 1972 
July 25. 1973 
January 22. 1974 
February 2, 1978 

As revised, Santa Barbara County 
APCD Regulation II, Permits Rules 4 
through 8, and 9.1 through 14 provide 


a procedure by which persons who 
wish to construct, erect, modify, re¬ 
place, operate, or use any equipment 
which may cause, potentially cause, 
reduce, control or eliminate the emis¬ 
sion of air contaminants may be grant¬ 
ed a permit to do so. A permit shall be 
granted only after the district control 
officer determines that the new or 
modified stationary source of air con¬ 
taminants will not prevent the attain¬ 
ment, interfere with the maintenance, 
or cause a violation of any state or na¬ 
tional ambient air quality standard. 

The State of California has certified, 
by letter of August 26, 1976. that the 
revisions to its SIP for all California 
air pollution control districts submit¬ 
ted prior to January 1, 1976 were 
adopted after public hearings were 
held after notice conforming to 40 
CFR Part 51, Requirements for Prepa¬ 
ration, Adoption and Submittal of Im¬ 
plementation Plans was given. The 
State of California also certified by 
letter of February 2, 1978, that the re¬ 
vision to its SIP for this air pollution 
control district was adopted after 
public hearings were held after notice 
conforming to 40 CFR Part 51, Re¬ 
quirements for Preparation, Adoption 
and Submittal of Implementation 
Plans was given. 

The decision of the Administrator to 
approve or disapprove the proposed re¬ 
visions to the SIP discussed above will 
be based on whether or not they meet 
the requirements of Clean Air Act Sec¬ 
tion 110(a)(2) (A)-(K), 129, 171, 172 
and 173, the requirements of 40 CFR 
Part 51, Requiring for Preparation, 
Adoption and Submittal of Implemen¬ 
tation Plans (particularly 40 CFR 
51.18) and the Interpretative Ruling 
(41 FR 55524, December 21. 1976). 

This notice is issued under the au¬ 
thority of section 110 and 301(a) of 
the Clean Air Act, as amended (42 
U.S.C. 7410 and 7601(a).) 

Dated: May 22, 1978. 

Sheila M. Prindiville, 
Acting Regional Administrator. 

CFR Doc. 78-14962 Filed 5-30-78; 8:45 ami 


[ 6560 - 01 ] 

[40 CFR Port 65) 

[FRL 902-81 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for 
Division Pumping Station, Cleveland, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue an 
Administrative Order to the City of 


Cleveland to require the City to 
comply with Ohio Air Pollution Con¬ 
trol Regulations and federally promul¬ 
gated sulfur dioxide regulations at its 
Division Pumping Station at 45th 
Street in Cleveland. The regulations 
are part of the approved Ohio Imple¬ 
mentation Plan (SIP). The Order re¬ 
quires final compliance by July 1, 
1979. The Order has the effect of re¬ 
vising the requirements of the SIP. It 
would also insulate the City from fur¬ 
ther federal enforcement action and 
from citizen enforcement action for 
violations of the regulation covered by 
the Order during the period the Order 
is in effect and the City is complying 
with its terms. The purpose of this 
notice is to invite public comment and 
to offer an opportunity to request a 
public hearing on the proposed Order. 

DATES: Written comments and re¬ 
quests for a public hearing must be re¬ 
ceived on or before June 30. 1978. All 
requests for a public hearing should be 
accompanied by a statement of why 
the hearing would be beneficial and a 
text or summary of any proposed testi¬ 
mony to be offered at the hearing. If 
there is significant public interest In a 
hearing, it will be held after thirty 
days prior notice of the date, time, and 
place of the hearing has been given in 
this publication. 

ADDRESSES: Comments and requests 
for a public hearing should be submit¬ 
ted to Director, Enforcement Division, 
U.S. Environmental Protection 
Agency. Region V. 230 South Dear¬ 
born, Chicago, Ill. 60604. Material sup¬ 
porting the order and public com¬ 
ments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Peter J. Kelly, Enforcement At¬ 
torney at the above address or 
phone 312-353-2082. 

SUPPLEMENTARY INFORMATION: 
The City of Cleveland operates coal- 
fired boilers at the Division Pumping 
Station at 45th Street in Cleveland. 
Ohio. The proposed Order addresses 
emissions from those boilers, which 
are subject to Ohio Air Pollution Con¬ 
trol Regulation AP-3-11 and 40T CFR 
52.1881 et seq. AP-3-11 governs the 
emissions of particulate matter, and is 
part of the federally approved State 
Implementation Plan. 40 CFR 52.1881 
is the federally promulgated Ohio 
sulfur dioxide regulation. The Order 
requires final compliance with both 
regulations by July 1, 1979. and the 
source has consented to its terms. 

The proposed Order satisfies the ap¬ 
plicable requirements of Section 
113(d) of the Act. If the Order is 
issued, compliance with its terms 
would preclude further EPA enforce- 
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ment action under Section 113 of the 
Act against the source for violations of 
the regulation covered by the Order 
during the period the Order is in 
effect. Enforcement against the source 
under the citizen suit provisions of the 
Act (Section 304) would be similarity 
precluded. Comments received by the 
date specified above will be considered 
in determining whether EPA should 
issue the Order. Testimony given at 
any public hearing concerning the 
Order will also be considered. Pinal 
action on the Order will be published 
in the Federal Register. After the 
public comment period, and after EPA 
has reviewed any comments received 
in response to this notice, the Admin¬ 
istrator of EPA will publish in the 
Federal Register the Agency’s final 
action on the Order in 40 CFR Part 
65 . 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedures for EPA’s 
issuance, approval, or disapproval of 
an Order under Section 113(d) of the 
Act. In addition. Part 65 will contain 
sections listing or including Orders 
issued, approved, or disapproved by 
EPA. A prior notice proposing regula¬ 
tions for Part 65, published at 40 FR 
14876 (April 2, 1975), will be with¬ 
drawn, and replaced by a notice pro¬ 
mulgating these new regulations. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
I, as follows: 

1. By revising 5 65.400 to read as fol¬ 
lows: 

§ 65.400 Federal Delayed Compliance 
Order Issued Under Section 113(d)(1). 

Unite® States Environmental Protection 
Agency 

ORDER 

In the matter of the City of Cleveland, Di¬ 
vision Pumping Station (45th Street); pro¬ 
ceeding under section 113 Clean Air Act, as 
amended, Order No.: EPA-5-78-A-8. 

The following Order is issued this date 
pursuant to section 113 of the Clean Air 
Act, as amended, 42 U.S.C. section 7413 
(hereinafter referred to as the "Act”). 
Public notice and opportuanity for public 
hearing have been provided. The Order con¬ 
tains a schedule with a timetable for compli¬ 
ance and interim requirements, but because 
final compliance will be achieved by shut¬ 
down, and because emission monitoring and 
reporting is unreasonable for this source, 
none is required. Final compliance is re¬ 
quired ai expeditiously as practicable, but 
not later than July 1. 1979. The source is 
hereby notified that it may be required (de¬ 
pending on the applicability of section 120) 
to pay a noncompliance penalty in the event 
it fails to achieve final compliance by such 
date. The State of Ohio has been given 
thirty (30) days notice of this Order. 

On April 14, 1977. Mr. James O. Mc¬ 
Donald, Director. Enforcement Division, 
Region V, the United States Environmental 
Protection Agency (hereinafter referred to 
as U.S. EPA), pursuant to authority delegat¬ 
ed to him by the Administrator. Issued a 


Notice to the City of Cleveland (hereinafter 
referred to as Cleveland) and the State of 
Ohio that the boilers owned by Cleveland 
and located and operated at the Division 
Pumping Station, 1245 45th Street, Cleve¬ 
land, were found in violation of the federal¬ 
ly enforceable Ohio Implementation Plan as 
defined in section 110(d) of the act. The 
boilers are subject to 40 CFR 52.1881(b), 
dealing with the control of sulfur dioxide; 
and pursuant to 40 CFR 52.1882(a), Cleve¬ 
land was required to either certify compli¬ 
ance with 40 CFR 52.1881(b) or submit to 
the Administrator certain information 
about control plans for the boilers. Cleve¬ 
land did neither. 

On October 20. 1977. Dale S. Bryson. 
Acting Director. Enforcement Division, 
Region V. pursuant to authority delegated 
to him by the Administrator. Issued a Notice 
to Cleveland and the State of Ohio that the 
above-mentioned boilers also had been 
found in violation of Ohio Air Pollution 
Control Regulation AP-3-11. AP-3-11 estab¬ 
lishes limitations on the emission of particu¬ 
late matter and is part of the federally en¬ 
forceable Ohio Implementation Plan. Prior 
to the issuance of this latter Notice and pur¬ 
suant to section 113(a)(4) of the Act. oppor¬ 
tunity to confer with the representatives of 
U.S. EPA was given to Cleveland and a con¬ 
ference was held on September 28. 1977. At 
and subsequent to the conference, Cleve¬ 
land described its ongoing program which 
would result in compliance with both the 
S02 and particulate portions of the applica¬ 
ble Ohio State Implementaton Plan. 

Cleveland’s Plan calls for the replacement 
of the violating boilers with alternative sys¬ 
tems which will enable the city of Cleveland 
to comply with the Ohio particulate regula¬ 
tions and the federally promulgated Ohio 
S02 regulations by July 1, 1979. 

It is found that the violations have contin¬ 
ued beyond the 30th day after the date of 
notification by the Acting Director, En¬ 
forcement Division. 

After a thorough investigation of all rele¬ 
vant facts, it has been determined that be¬ 
cause immediate compliance is infeasible, 
compliance in accordance with the schedule 
hereinafter set forth is reasonable. 

Therefore, in consideration of the above: 
it is hereby ordered: 

I. That Cleveland shall continue to install 
equipment to replace the violating boilers as 
necessary to comply with the following in¬ 
crements: 

A Not later than April 1. 1978, cease oper¬ 
ation of all steam turbines and all boilers 
except as necessary to provide standby 
pumping power and for steam to heat Divi¬ 
sion Avenue complex buildings; 

B. Continue and complete construction of 
surge facilities to replace standby pumping 
capacity not later than May 1. 1978; 

C. Not later than June 1. 1978. commence 
utilization of complying coal and achieve 
and demonstrate compliance with 40 CFR 
52.1881(b)(23)(v); 

D. Not later than June 1. 1978, contract 
for and commence to utilize coal with ash 
content of not greater than 6 percent by 
weight (maintaining compliance with the 
S02 regulations); 

E. Not later than July 1. 1979. permanent¬ 
ly cease operation of and decommission all 
coal-fired boilers at Division Pumping Sta¬ 
tion. 

II. That quarterly progress reports be sub¬ 
mitted to the Air Compliance Section. En¬ 
forcement Division. U.S. EPA, Region V, 230 
South Dearborn Street, Chicago. Ill. 60604 


with copies to the Ohio Environmental Pro¬ 
tection Agency, beginning March 1. 1978. 
Said reports shall include certification of 
compliance with each increment falling due 
during the previous quarter or detailed rea¬ 
sons for failure to do so. 

III. That copies of all submissions re¬ 
quired to be made pursuant hereto be sent 
to the Ohio Environmental Protection 
Agency, P.O. Box 1049, Columbus, Ohio 
43216 and the Cleveland Division of Air Pol¬ 
lution Control. 2735 Broadway. Cleveland, 
Ohio. 

IV. This Order in no way affects Cleve¬ 
land’s responsibilities to comply with other 
Federal. State, and local regulations. 

V. Commencing Immediately and through¬ 
out the pendency of this Order Cleveland 
shall (consistent with good operating prac¬ 
tice) operate its boilers so as to reduce to 
the maximum extent possible emissions of 
particulate matter. 

Date- 


Regional Administrator. 

The City of Cleveland by the duly author¬ 
ized undersigned, agrees that the foregoing 
is a reasonable means by which to comply 
with Ohio Air Pollution Control Regulation 
AP-3-11 and 40 CFR Section 52.1881 et seq. 

Date- 


City of Cleveland. 

Dated: May 5, 1978. 

George R. Alexander. 
Regional Administrator, 
Region V. 

[FR Doc. 78-14958 Filed 5-30-78; 8:45 ami 


[ 6560 - 01 ] 

[40 CFR Port 65) 

[FRL 903-11 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for the 
City of Orrville, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue an 
Administrative Order requiring the 
city of Orrville, Ohio, to bring its Mu¬ 
nicipal Powerplant into compliance 
with Ohio Air Pollution Control Regu¬ 
lations for particulate matter. The ap¬ 
plicable regulation is a part of the fed¬ 
erally approved Ohio implementation 
Plan (SIP). The date for final compli¬ 
ance established by the Order is July 
1, 1979. If the Order is issued by EPA, 
it would insulate the source from fur¬ 
ther Federal enforcement action* 
under the Clean Air Act and from citi¬ 
zen enforcement action under the Act 
for violations of the regulation cov¬ 
ered by the Order during the period 
the Order is in effect and the source is 
complying with its terms. The purpose 
of this notice is to invite public com- 
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ment and to offer an opportunity to 
request a public hearing on the pro¬ 
posed Order. 

DATES: Written comments and re¬ 
quests for a public hearing must be re¬ 
ceived on or before June 30, 1978. All 
requests for a public hearing should be 
accompanied by a statement of why 
the hearing would be beneficial and a 
text or summary of any proposed testi¬ 
mony to be offered at the hearing. If 
there is significant public interest in a 
hearing, it will be held after thirty 
days prior notice of the date, time, and 
place as announced in the Federal 
Register. 

ADDRESSES: Comments and requests 
for a public hearing should be submit¬ 
ted to Director, Enforcement Division, 
U.S. Environmental Protection 
Agency, Region V, 230 South Dear¬ 
born Street, Chicago, Ill. 60604. Mate¬ 
rial supporting the Order and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 

CONTACT: 

Peter J. Kelly at the above address, 
or by telephone at 312-353-2082. 

SUPPLEMENTARY INFORMATION: 
The city of Orrville operates a Munici¬ 
pal Powerplant in Orrville, Ohio. The 
proposed Order addresses emissions 
from five coal-fired boilers at this fa¬ 
cility, which are subject to Ohio Air 
Pollution Control Regulation AP-3-11 
(OAC 3745-17-10). The regulation gov¬ 
erns the emissions of particulate 
matter, and is part of the federally ap¬ 
proved State Implementation Plan. 
The Order requires final compliance 
with the regulation by July 1, 1979, 
and the source has consented to its 
terms. 

The proposed Order satisfies the ap¬ 
plicable requirements of Section 
113(d) of the Act. If the Order is 
issued, source compliance with its 
terms would preclude further EPA en¬ 
forcement action under section 113 of 
the Act against the source for viola¬ 
tions of the regulation covered by the 
Order during the period the Order is 
in effect. Enforcement against the 
source under the citizen suit provi¬ 
sions of the Act (section 304) would be 
similarly precluded. 

After the public comment period, 
and after EPA has reviewed any com¬ 
ments received in response to this 
notice, the Administrator of EPA will 
publish in the Federal Register the 
Agency's final action on the Orders in 
40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedures for EPA’s 
issuance, approval, or disapproval of 
an Order under section 113(d) of the 
Act. In addition. Part 65 will contain 


sections listing or including Orders 
issued, approved, or disapproved by 
EPA. A prior notice proposing regula¬ 
tions for Part 65. published at 40 FR 
14876 (April 2. 1975), will be with¬ 
drawn and replaced by a notice pro¬ 
mulgating these new regulations. Com¬ 
ments received by the date specified 
above will be considered in determin¬ 
ing whether EPA should issue the 
Order. Testimony given at any public 
hearing concerning the Order will also 
be considered. Final action on the 
Order will be published in the Federal 
Register. 

In consideration of th e fore going, it 
is proposed to amend 40 CFR Chapter 
I, as follows: 

1. By revising §65.400 to read as fol¬ 
lows: 

§65.400 Federal Delayed Compliance 
Order under Section 113(d)(1) of the 
Act. 

United States Environmental Protection 

Agency 

region v 

FINDING OF FACT 

In the matter of city of Orrville Municipal 
Powerplant: proceeding under section 113 
Clean Air Act, as amended. Order No. EPA- 
5-78-A-10. 

The following Order is Issued this date 
pursuant to section 113 of the Clean Air 
Act, as amended, 42 U.S.C. Section 7413 
(hereinafter referred to as the “Act”). 
Public notice and opportunity for public 
hearing have been provided. The Order con¬ 
tains a schedule with a timetable for compli¬ 
ance and interim requirements, and requires 
emission monitoring and reporting. Final 
compliance is required as expeditiously as 
practicable, but not later than July 1, 1979. 
The source is hereby notified that it may be 
required (depending on the applicability of 
section 120) to pay a noncompliance penalty 
in the event It fails to achieve final compli¬ 
ance by such date. The State of Ohio has 
been given thirty (30) days notice of this 
Order. 

On December 13, 1977, Mr. James O. Mc¬ 
Donald, Director. Enforcement Division, 
Region V, the United States Environmental 
Protection Agency (hereinafter referred to 
as U.S. EPA), pursuant to authority delegat¬ 
ed to him by the Administrator, issued a 
Notice to the city of Orrville (hereinafter 
referred to as Orrville) and the State of 
Ohio that four boilers owned by Orrville 
and located and operated at the Orrville 
Municipal Utilities, 1115 Perry Street, Orr- 
ville, boilers Nos. 10. 11, 12. and 13, were 
found in violation of the federally enforce¬ 
able Ohio Implementation Plan as defined 
in section 110(d) of the Act. The boilers are 
subject to Ohio Air Pollution Control Regu¬ 
lation OAC 3745-17-10 (formerly AP-3-11), 
dealing with the control of particulate 
matter. 

The Orrville Municipal Utilities also has a 
boiler identified as boiler No. 9, connected 
to the same stack as boilers Nos. 10 and 11, 
which Is currently certified by the State of 
Ohio and which has not been operated by 
Orrville for several years. 

Boiler No. 12 is equipped with a mechani¬ 
cal collector combined with an electrostatic 
precipitator, and boiler No. 13 is equipped 


with an electrostatic precipitator, both par¬ 
ticulate control devices having a design effi¬ 
ciency of 99 percent. It has not been demon¬ 
strated by testing that boilers Nos. 12 and 
13 are in violation of OAC 3745-17-10, and 
the city of Orrville does not now concur in 
such finding. Boilers Nos. 9, 10. and 11 have 
not been operated since issuance of the 
above referred to Notice of Violation. 

Boilers Nos. 12 and 13 have the capability 
of supplying all or substantially all of the 
electrical power needed to supply Orrville 
Municipal Utilities customers. The particu¬ 
late control devices on both of these boilers 
are in need of substantial rehabilitation and 
upgrading which cannot be done without 
shutting them down. The combined capabil¬ 
ity of boilers Nos. 9. 10. and 11 is inadequate 
to allow either of the main units to be taken 
out of service long enough for a complete 
overhaul. 

The city of Orrville is presently taking 
steps to complete a tie-in with the Ohio 
Power Co. Grid system which will reserve 25 
megawatts for the city and allow the main 
boilers to be taken down and rehabilitated, 
one at a time. It is contemplated that such 
tie-in will be completed by July 1, 1978. 

Pursuant to section 113(a)(4). a Confer¬ 
ence to discuss the Notice of Violation and 
the alternatives available to bring the cited 
boilers into compliance with the applicable 
Ohio regulations was held in Chicago on 
January 25, 1978. At that Conference, repre¬ 
sentatives of Orrville described the history, 
physical condition, and future plans for the 
Orrville Municipal Utilities Operation. Sub¬ 
sequent to said conference and as set forth 
in the following Order, U.S. EPA and Orr¬ 
ville agreed to a program for the Municipal 
Electric Plant. 

It is the conclusion of U.S. EPA that viola¬ 
tions have continued beyond the 30th day 
after the date of notification by the direc¬ 
tor. Enforcement Division. 

After a thorough investigation of all rele¬ 
vant facts, it has been determined that im¬ 
mediate compliance is Infeasible, and com¬ 
pliance in accordance with the schedule 
hereinafter set forth is reasonable. 

Order 

Therefore, in consideration of the above: 
It is hereby ordered: I. Orrville shall com¬ 
plete the interconnection with a suitable 
Grid system not later than July 1, 1978. 

II. Thereafter Orrville shall bring boilers 
Nos. 12 and 13 Into compliance with Ohio 
regulation AP-3-11 as follows: 

A. Not later than 30 days after successful¬ 
ly testing the interconnection at a 30 MVA 
load, take down either boiler No. 12 or 13 
and recondition the particulate control 
device connected therewith (including re¬ 
placement of electrodes, as needed, and any 
other replacement or repair necessary to 
permit efficient operation of either unit); 

B. Within 7 weeks after taking down 
boiler No. 13, or within 9 weeks after taking 
down boiler No. 12. put the down boiler in 
service. 

C. Within 4 weeks after putting the first 
boiler in service, take down the second 
boiler. 

D. Within 7 weeks after taking down the 
second boiler (9 weeks if boiler No. 12). put 
the second boiler back in service. 

E. Within 2 months after the second 
boiler is on line, stack test both boilers Nos. 
12 and 13 in a manner approved by the U.S. 
EPA. 

F. Notwithstanding any of the foregoing 
time periods. Orrville shall bring boilers 
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Nos. 12 and 13 into compliance not later 
than July 1. 1979. 

III. That with respect to boilers Nos. 9. 10. 
and 11. the following shall apply: 

A. After demonstration of compliance of 
boilers Nos. 12 and 13, boilers Nos. 10 and 11 
shall be used only for emergency standby 
except at such times as services of boiler No. 
12 or 13. or the interconnection, are unavoi¬ 
dably interrupted. “Emergency standby” 
use is defined as “use only after Units 12 
and 13 and the supply of short-term service 
power from the Grid are unable to meet the 
demand of the existing Orrville Utilities 
market”. It is understood that as of the date 
of this Order, boilers Nos. 9 and 10 have not 
been operated since July of 1975, or longer. 

B. In no event may the city of Orrville op¬ 
erate boilers Nos. 9. 10 and 11 after July 1, 
1979, without first demonstrating to U.S. 
EPA that said boilers operate in compliance 
with the applicable Ohio particulate regula¬ 
tions. 

IV. That quarterly progress reports be 
submitted to the Air Compliance Section, 
Enforcement Division. UJS. EPA. Region V. 
230 South Dearborn Street, Chicago. Ill. 
60604, with copies to the Ohio Environmen¬ 
tal Protection Agency, beginning July 1, 
1978. Said reports shall include certification 
of compliance with each increment falling 
due during the previous quarter or detailed 
reasons for failure to do so. and a descrip¬ 
tion of Orrville'8 compliance with para¬ 
graph V hereof. 

V. Commencing immediately and through¬ 
out the pendency of this Order, Orrville 
shall (consistent with good operating prac¬ 
tice and using coal contracted for) operate 
its boilers so as to reduce to the maximum 
extent possible emissions of particulate 
matter. 

VI. That copies of all submissions required 
to be made pursuant hereto be sent to the 
Ohio Environmental Protection Agency, 
P.O. Box 1049, Columbus, Ohio 43216. 

VII. This Order in no way affects Orr- 
vllle’s responsibilities to comply with other 
Federal. State, and local regulations. 

VIII. That Orrville shall install and main¬ 
tain, no later than at the time of final com¬ 
pliance as set forth in Paragraph II-E 
above, a continuous opacity monitor or 
monitors for monitoring the emissions of 
boilers Nos. 12 and 13. No later than 3 
months prior to such date, the Company 
shall furnish to U.S. EPA the type, model 
number and operating specifications of such 
monitor or monitors. Minitor data shall be 
retained by Orrville for at least 3 years sub¬ 
sequent to recording. 

Date- 


Regional Administrator. 

The city of Orrville by the duly author¬ 
ized undersigned, agrees that the foregoing 
is a reasonable means by which to comply 
with Ohio Air Pollution Control Regulation 
3745-17-10 (AP-3-11) but does not hereby 
admit to any violation of that regulation 
now or in the past. 

Date- 


City of Orrville. 

Date- 


Administrator of U.S. EPA. 


Dated: May 8. 1978. 

George R. Alexander, 
Regional Administrator, 
Region V. 

[FR Doc. 78-14959 Filed 5-30-78: 8:45 ami 


[ 6560 - 01 ] 

[40 CFR Part 65] 

[FRL 903-21 

STATE AND FEDERAL ADMINISTRATIVE 

ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 

REQUIREMENTS 

Propotad Delayed Compliance Order for 

Lawrence Refractories Co., Pedro, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue an 
Administrative Order requiring Law¬ 
rence Refractories Co. to bring its 
dryer mixer and crushing mill at 
Pedro, Ohio, into compliance with 
Ohio Particulate Air Pollution Control 
Regulations. The applicable regulation 
is a part of the federally approved and 
enforceable Ohio Implementation 
Plan (SIP). The date for final compli¬ 
ance established by the Order is Octo¬ 
ber 31. 1978. If the Order is issued by 
EPA, it would insulate the source from 
further federal enforcement action 
under the Clean Air Act and from citi¬ 
zen enforcement action under the Act 
for violations of the regulation cov¬ 
ered by the Order during the period 
the Order is in effect and the source is 
complying with its terms. The purpose 
of this notice is to invite public com¬ 
ment and to offer and opportunity to 
request a public hearing on the pro¬ 
posed Order. 

DATES: Written comments and re¬ 
quests for a public hearing must be re¬ 
ceived on or before June 30, 1978. All 
requests for a public hearing should be 
accompanied by a statement of why 
the hearing would be beneficial and 
test or summary of any proposed testi¬ 
mony to be offered at the hearing. If 
there is significant public interest in a 
hearing, it will be held after thirty 
days prior notice of the date, time, and 
place of the hearing has been given in 
this publication. 

ADDRESS: Comments and requests 
for a public hearing should be submit¬ 
ted to Director, Enforcement Division. 
UJS. Environmental Protection 
Agency. Region V. 230 South Dear¬ 
born Street. Chicago, Ill. 60604. Mate¬ 
rial supporting the Order and public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Peter J. Kelly, Region V, U.S. 

Environmental Protection Agency. 

Region V. 230 South Dearborn 

Street, Chicago, Ill. 60604 or by tele¬ 
phone at 312-353-2082. 

SUPPLEMENTARY INFORMATION: 
Lawrence Refractories Co. operates a 
dryer mixer and crushing mill at 
Pedro, Ohio, the proposed Order ad¬ 
dresses emissions from those points, 
which are subject to Ohio Air Pollu¬ 
tion Control Regulation AP-3-12. The 
regulation governs the emission of 
particulate matter, and is part of the 
federally approved State Implementa¬ 
tion Plan. The Order requires final 
compliance with the regulation by Oc¬ 
tober 31, 1978, and the source has con¬ 
sented to its terms. 

The proposed Order satisfies the ap¬ 
plicable requirements of Section 
113(d) of the Act. If the Order is 
issued, source compliance with its 
terms would preclude further EPA en¬ 
forcement action under section 113 of 
the Act against the source for viola¬ 
tions of the regulation covered by the 
Order during the period the Order is 
in effect. Enforcement against the 
source under the citizen suit provi¬ 
sions of the Act (Section 304) would be 
similarly precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether EPA should issue the 
Order. Testimony given at any public 
hearing concerning the Order will also 
be considered. Final action on the 
Order will be published in the Federal 
Register. 

After the public comment period, 
and after EPA has reviewed any com¬ 
ments received in response to this 
notice, the Administrator of EPA will 
publish in the Federal Register the 
Agency’s final action on the Order in 
40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedures for EPA's 
issuance, approval, or disapproval of 
an Order under Section 113(d) of the 
Act. In addition, part 65 will contain 
sections listing or including Orders 
issued, approved, or disapproved by 
EPA. A prior notice proposing regula¬ 
tions for part 65, published at 40 FR 
14876 (April 2. 1975). will be with¬ 
drawn, and replaced by a notice pro¬ 
mulgating these new regulations. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR Chapter 
1, as follows: 

1. By revising § 65.400 to read as fol¬ 
lows: 

§65.400 Federal Delayed Compliance 
Order Issued Under Section 113(dHl). 

United States Environmental Protection 
Agency 

In the matter of Lawrence Refractories 
Co., Pedro, Ohio. Proceeding under Section 
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113 Clean Air Act, as amended, order No.: 
EPA-5-7 8-A-9. 

ORDER 

The following order is issued this date 
pursuant to section 113 of the Clean Air 
Act, as amended, 42 U.S.C. section 7413 
(hereinafter referred to as the “Act"). 
Public notice and opportunity for public 
hearing have been provided. The Order con¬ 
tains a schedule with a timetable for compli¬ 
ance. interim requirements, and requires 
emission monitoring and reporting. Pinal 
compliance is required as expeditiously as 
practicable, but not later than July 1, 1979. 
The source is hereby notified that it may be 
required (depending on the applicability of 
section 120) to pay a noncompliance penalty 
in the event it fails to achieve final compli¬ 
ance by such date. The State of Ohio has 
been given thirty (30) days notice of this 
Order. 

On October 14, 1977, Mr. Dale S. Bryson, 
Acting Director, Enforcement Division, 
Region V, the United States Environmental 
Protection Agency (hereinafter referred to 
as UJS. EPA), pursuant to authority delegat¬ 
ed to him by the Administrator, issued a 
Notice to Lawrence Refractories Co. (here¬ 
inafter referred to as the Company) and the 
State of Ohio that a dryer mixer and crush¬ 
ing mill owned by the Company and located 
and operated In Pedro, Ohio, were found in 
violation of the federally enforceable Ohio 
Implementation Plan as defined in section 
110(d) of the Act. The dryer mixer and 
crushing mill are subject to Ohio Air Pollu¬ 
tion Control Regulation AP-3-12, restricting 
of emissions of particulate matter from in¬ 
dustrial processes. Regulation AP-3-12 is a 
currently enforceable regulation. In re¬ 
sponse to the Notice, the Company indicat¬ 
ed that it intended to achieve compliance 
with the applicable Ohio State Implementa¬ 
tion Plan by installing dust collectors. The 
Company has proposed to achieve compli¬ 
ance by September 30, 1978. 

It is found that the violations have contin¬ 
ued beyond the 30th day after the date of 
notification by the Acting Director, En¬ 
forcement Division and after a thorough in¬ 
vestigation of all relevant facts, it has been 
determined that because immediate compli¬ 
ance Is infeasible, compliance in accordance 
with the schedule hereinafter set forth is 
reasonable. Therefore, it is hereby ordered: 

I. That the Company shall select control 
equipment, not later than January 1, 1978, 
Install same, and achieve compliance with 
Ohio Regulation AP-3-12 as follows: 

Not later than 

1. Commence Engineering, 2-15-78. 

2. Order Equipment, 4-15-78. 

3. Commence Construction, 7-15-78. 

4. Achieve and Demonstrate Compliance 
with Ohio Regulation AP-3-12,10-31-78. 

n. That quarterly progress reports be sub¬ 
mitted to the Air Compliance Section. En¬ 
forcement Division. U.S. EPA. Region V. 230 
South Dearborn Street, Chicago, Ill. 60604, 
with copies to the Ohio Environmental Pro¬ 
tection Agency, beginning April 1, 1978. 
Said reports shall include certification of 
compliance with each increment falling due 
during the previous quarter or detailed rea¬ 
sons for failure to do so, and reports on the 
Company’s compliance with Paragraph VI 
hereof. 

HI. That the Company shall install and 
maintain, no later than the final date for 
compliance set forth in Paragraph I above. 


a continuous opacity monitor on each stack 
of the two dust collectors to be constructed 
under the terms of this Order. No later than 
three months prior to such date the Compa¬ 
ny shall furnish to U.S. EPA the type, 
model number and operating specifications 
of such monitor. Monitor data shall be re¬ 
tained by the Company for at least three 
years subsequent to recording. 

IV. That copies of all submissions required 
to be made pursuant hereto be sent to the 
Ohio Environmental Protection Agency. 
P.O. Box 1049, Columbus. Ohio 43216, and 
the Portsmouth Air Polution Control 
Agency. Griffin Hall. Second Street. Ports¬ 
mouth. Ohio 45662. 

V. That this Order in no way affects the 
Company’s responsibilities to comply with 
other Federal, State, and local regulations. 

VI. Commencing immediately and 
throughout the pendency of this Order the 
Company shall (consistent with good oper¬ 
ating practice) operate its dryer mixer, 
crushing mill and existing control equip¬ 
ment so as to reduce to the maximum 
extent possible emissions of particulate 
matter. 

Date- 


Regional Administrator 

Lawrence Refractories Co. by the duly au¬ 
thorized undersigned, agrees that the fore¬ 
going is a reasonable means by which to 
comply with Ohio Air Polution Control Reg¬ 
ulation AP-3-12. 


Date 


Lawrence Refractories Co. 
Dated: May 5,1978. 

George R. Alexander. 
Regional Administrator, 
Region V. 

[FR Doc. 78-14960 Filed 5-30-78; 8:45 am) 


[ 6560 - 01 ] 

[40 CFR Part 55] 

[FRL 902-7) 

STATE AND FEDERAL ADMINISTRATIVE EN¬ 
FORCEMENT OF IMPLEMENTATION PLAN RE¬ 
QUIREMENTS AFTER STATUTORY DEADUNES 

Proposed Approval of an Admlnistrativo Order 
Istved by Northwest Air Pollution Authority 
to Georgia-Pacific Corp. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an Administrative Order issued by the 
Northwest Air Pollution Authority 
(NWAPA) to the Georgia-Pacific Corp. 
The Order requires the Company to 
bring air emissions from its sulfite 
pulp mill in Bellingham, Wash, into 
compliance with certain provisions of 
the federally-approved Washington 
State Implementation Plan (SIP) by 
June 30, 1978. Because the Order has 
been issued to a major source and per¬ 
mits a delay in compliance with provi¬ 


sions of the SIP, it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act. If approved by EPA, 
the Order will constitute an addition 
to the SIP and will alter the rights of 
persons to being judicial actions 
against the source for violations of the 
SIP. The purpose of this notice is to 
invite public comment on EPA’s pro¬ 
posed approval of the Order as a de¬ 
layed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before June 30, 1978. 

ADDRESSES: Comments should be 
submitted to Director, Enforcement 
Division M/S 517, EPA, Region X, 
1200 Sixth Avenue, Seattle, Wash. 
98101. The supporting material, and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth D. Brooks. EPA. Region X, 
1200 Sixth Avenue M/S 513, Seattle, 
Wash. 98101 or telephone 206-442- 
1387. 

SUPPLEMENTARY INFORMATION: 
Georgia-Pacific Corp. operates a sul¬ 
fite pulp mill at Bellingham, Wash. 
The order under consideration ad¬ 
dresses emissions from three hogged 
wood waste ("hog fuel") boilers of the 
facility, which are subject to Washing¬ 
ton Administrative Code 18-04-070(3) 
and NWAPA Regulations: Section 
451—Emission of Air Contaminants; 
Visual Standard Section 455—Emis¬ 
sion of Particulate Matter. These reg¬ 
ulations limit the emissions of particu¬ 
late matter, and are part of the feder¬ 
ally approved State Implementation 
Plan. As the source is unable to 
comply with these regulations at this 
time, the order requires final compli¬ 
ance with the regulation by June 30. 
1979 through the addition of a bagh- 
ouse to control emissions from the hog 
fuel boilers. The source has consented 
to the terms of this order and the first 
two increments have been satisfied. 

After public notice and a thirty-day 
comment period, the Board of 
NWAPA held a public hearing on De¬ 
cember 14, 1977. Mr. Glen Hallman. 
Air Pollution Control Officer for 
NWAPA, gave a status report includ¬ 
ing what had transpired in the past 
year with respect to bringing the hog 
fuel boilers into compliance and dis¬ 
cussed the schedule being proposed. 
Mr. Ed Dahlgren, Director of Engi¬ 
neering Services, Georgia-Pacific 
Corp., affirmed that the schedule 
could be met. There was no further 
discussion. 

Because this order has been issued 
to a major source of particulate emis¬ 
sions and permits a delay in compli- 
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ance with the applicable regulation, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under Section 113(d) of the 
Act. If the Order is approved by EPA 
compliance with its terms would pre¬ 
clude Federal enforcement action 
under Section 113 of the Act against 
the source for violation of the regula¬ 
tion covered by the Order during the 
period the Order is in effect. Enforce¬ 
ment against the source under the citi¬ 
zen suit provision of the Act (Section 
304) would be similarly precluded. If 
approved, the Order would also consti¬ 
tute an addition to the Washington 
SIP. EPA proposes here to approve 
the order because it satisfies the ap¬ 
propriate requirements of section 
113(d) of the Act. The elements of the 
appropriate paragraphs of subsection 
113(d) are met in the following Vari¬ 
ance Order Certificate issued to the 
Georgia-Pacific Corp. by the North¬ 
west Air Pollution Authority on De¬ 
cember 14, 1977 including subsection 
113(d)(7): The Regional Administrator 
has determined that the interim re¬ 
quirements are reasonable and practi¬ 
cable, provide for the use of the best 
practicable system of emission reduc¬ 
tion, are necessary to avoid an immi¬ 
nent and substantial endangerment to 
the health of persons, and assure com¬ 
pliance with Washington Administra¬ 
tive Code 18-04-070(3) and NWAPA 
Regulations: Section 451—Emission of 
Air Contaminants; Visual Standard, 
Section 455—Emission of Particulate 
Matter, a part of the federally ap¬ 
proved Washington Implementation 
Plan insofar as the Georgia-Pacific 
Corp. is able to comply during the 
period this order is in effect. 

Variance Order Certificate 

A Variance from NWAPA Regulations: 
Section 451 Emission of Air Contaminants; 
Visual Standard and Section 455—Emission 
of Particulate Matter, in order to continue 
operation of their three existing hog fuel 
boilers (wood waste) until all known, availa¬ 
ble and reasonable emissions control facili¬ 
ties are installed in as expeditious a manner 
as practical to bring the emissions into com¬ 
pliance with said regulations, is hereby 
granted to: 

Georgia-Pacific Corp., Bellingham. Wash. 

98225. J. H. Dunkak, Vice-President and 

General Manager. Effective date: January 

1. 1978; Expiration date: June 30. 1979. 

Plant location: 300 West Laurel, Belling¬ 
ham. Wash. 98225. 

This Variance Order is granted by the 
NWAPA Board of Directors in accordance 
with NWAPA Regulation Subsection 350.32 
after determining that the emissions from 
the hog fuel boilers will not endanger public 
health and safety and compliance with the 
Regulations would produce serious hardship 
without equal or greater benefit to the 
public; provided the following conditions are 
met: 

1. Air pollution control facilities shall be 
installed on the existing hog fuel boilers in 
accordance with the following time table for 
compliance. 


a. By January 1. 1978 submit to the Con¬ 
trol Officer for his approval, detailed infor¬ 
mation on the proposed control facilities to 
assure that best practicable control system 
will be installed, and. 

b. By February 1. 1978 submit to the Au¬ 
thority a “Notice of Construction and Appli¬ 
cation for Approval" for said project. 

c. By April 1, 1978. or within 20 days after 
issuance of all required permits, sign con¬ 
tract and/or order necessary equipment 
needed. 

d. By July 1, 1978. commence on-site con¬ 
struction of control facilities. 

e. By May 1. 1979 complete on-site con¬ 
struction of control facilities. 

f. By June 15. 1979 complete source emis¬ 
sion tests approved by the Control Officer 
and conducted in his presence or his author¬ 
ized representative to demonstrate compli¬ 
ance with the regulations from which vari¬ 
ance order is granted. 

g. By June 30. 1979 the emissions from the 
hog fuel boilers in full compliance with the 
applicable regulations of this Authority, the 
Department of Ecology and the Washington 
State Clean Air Act. 

2. The hog fuel boiler visual emissions 
shall not exceed forty (40) percent opacity 
for more than twelve (12) minutes in any 
one hour period except when a visual emis¬ 
sion occurs due to soot blowing and grate 
cleaning in excess of forty (40) percent 
opacity for not more than thirty (30) min¬ 
utes in any eight (8) hour period for each of 
the three (3) boilers. 

Suitable records, approved by the Control 
Officer, shall be kept to provide evidence of 
soot blowing and grate cleaning time peri¬ 
ods. 

Copies of the Lear-Seigler Transmisso- 
meter recorder charts for the main stack 
and a listing of all periods when the opacity 
exceeded forty (40) percent including the 
reason, if any. for such excessive emissions 
to the submitted monthly. (Compliance 
with this provision shall be determined in 
part from these charts. Visual observations 
will also be used to determine compliance.) 

3. Every reasonable and practicable effort 
is to be made to maintain and operate the 
hog fuel boilers to as nearly as possible 
comply with the provisions of NWAPA Reg¬ 
ulations—Section 451 and Section 455 while 
the variance order from these sections is in 
force. 

4. The hog fuel boilers, in aggregate, shall 
not be operated with a heat input of greater 
than 150 million Btu/hour annual average 
and a maximum of 161 million Btu/hour 
monthly average produced by burning hog 
fuel. When one or more of the three exist¬ 
ing hog fuel boilers is not operating, the 
other boiler(s) shall only be operated at 
their normal prorated input heat capacity. 

5. Failure to achieve final compliance by 
July 1. 1979 with the regulatory provisions 
for which said variance order is granted 
shall require the payment of a non-compli¬ 
ance penalty in accordance with the U.S. 
Clear Air Act Amendments of 1977, Pub. L. 
95-95 Section 120. 

6. This Variance Order may be terminated 
by notice, in writing, to the Georgia-Pacific 
Corporation at any time any of the above 
conditions are not met. 

Dated: December 14,1977. 


For the Northwest Air Pollution Authori¬ 
ty. 

Glen F. Hallman. 

Secretary, 

Northwest Air Pollution Authority. 


If the order is approved by EPA, 
compliance with its terms would pre¬ 
clude federal enforcement action 
under Section 113 of the Act against 
the source for violation of the regula¬ 
tion covered by the order during the 
period the order is in effect. Enforce¬ 
ment against the source under the citi¬ 
zen suit provision of the Act (Section 
304) would be similarly precluded. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, and after EPA 
has reviewed any comments received 
in response to this notice, the Admin¬ 
istrator of EPA will publish in the 
Federal Register the Age ncy's final 
action on the Order in 40 CFR Part 


65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, and 
will contain the procedures for EPA s 
issuance, approval, or disapproval of 
an order under Section 113(d) of the 
Act. In addition. Part 65 will contain 
sections listing or including order 
issued, approved, or disapproved by 
EPA. A prior notice proposing regula 
tions for Part 65. published at 40 FR 
14876 (April 2. 1975), will be with¬ 
drawn, and replaced by a notice pro¬ 
mulgating these new regulations. 


Dated: May 9. 1978. 


Donald P. Dubois, 
Regional Administrator , 
Region X. 

[FR Doc. 78-14961 Filed 5-30-78; 8:45 ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Parts 2 , 74, 78] 

[Docket No. 21505; RM-2208] 

CABLE TELEVISION RELAY SERVICE 

Order Extending Tima tor Filing Comments and 
Reply Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: On March 1. 1978. the 
FCC released a notice of proposed ru¬ 
lemaking and notice of inquiry in the 
matter of amending: Parts 2 and 78 to 
expand the frequencies available for 
use by Cable Television Relay Sendee 
(CARS) stations; Parts 74 and 78 to set 
aside 13.15-13.20 GHz for usage by 
Television and Cable Television Relay 
Service Pickup Stations on a co-equal 
basis; and an inquiry to determine 
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public interest and need to establish 
similar technical standards for both 
the Cable Television Relay Service 
and the Broadcast Auxiliary Service in 
the 12.7-13.20 GHz band. The Nation¬ 
al Association of Broadcasters (NAB) 
filed a petition for an extension of 90 
days for filing comments and reply 
comments in this proceeding. An ex¬ 
tension of 60 days is being granted to 
permit NAB, as well as others, to 
submit their comments. No further ex¬ 
tension beyond this time period is an¬ 
ticipated in light of the Commission’s 
need to act upon rule making proceed¬ 
ings in a timely manner. 

DATE: Comments must be received on 
or before July 12, 1978 and reply com¬ 
ments must be received on or before 
August 13, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin Murray, Spectrum Allocation 
Division, Office of Chief Engineer, 
202-632-6350. 

Adopted: May 10, 1978. 

Released: May 11, 1978. 

In the matter of amendment of 
Parts 2 and 78 of the Commission’s 
rules and regulations to expand the 
frequencies available for use by Cable 
Television Relay Service stations and, 
amendment of Parts 74 and 78 of the 
Commission’s rules and regulations to 
set aside 13.15-13.20 GHz for usage by 
Television and Cable Television Relay 
Service pickup stations on a coequal 
basis and, an inquiry to determine 
public interest and need to establish 
similar technical standards for both 
the Cable Television Relay Service 
and the Broadcast Auxiliary Service in 
the 12.7-13.20 GHz band. Docket No. 
21505.‘RM-2208. 

1. On March 1, 1978, the Commission 
released a notice of proposed rulemak¬ 
ing and notice of inquiry in the above 
captioned matter. Comments were in¬ 
vited on or before May 12, 1978, with 
reply comments due on or before June 
12. 1978. A petition for an extension of 
time for filing comments has been 
filed by the National Association of 
Broadcasters (NAB). In this motion, 
NAB indicates that it desires to refer 
the proposal to its Engineering and 
Advisory Committees and its Board of 
Directors for review and guidance. 
Since formal meetings of these groups 
are not scheduled until the latter part 
of June 1978, NAB requests a 90-day 
extension of time. 

2. If the petition were to be granted 
as requested, the new dates for filing 
comments and reply comments would 
become August 14, 1978, and Septem¬ 
ber 15, 1978, respectively. In light of 


'See 43 FR 9500. March 8. 1978. 


the necessity to act upon rulemaking 
proceedings in a timely fashion, we 
consider the amount of time requested 
for an extension to be excessive. How¬ 
ever, we do recognize that the infor¬ 
mation to be submitted could be 
useful; therefore, we consider it in the 
public interest to grant a reasonable 
extension of time. We believe an addi¬ 
tional 60 days is adequate for NAB, as 
well as others, to file comments in this 
proceeding. No further extension 
beyond this time period is anticipated. 

3. Accordingly , it is ordered. Pursu¬ 
ant to $ 0.251(b) of the Commission’s 
rules and regulations, that the date 
for filing comments is extended from 
May 12 to June 12, 1978, and the date 
for filing reply comments is extended 
from June 12 to August 12, 1978. 

Federal Communications 
Commission, 

Robert K. Bruce, 

General Counsel 
(FR Doc 78-15104 Filed 5-30-78; 8:45 am) 
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[47 CFR Port 73) 

(BC Docket No. 78-152; RM-3004) 

FM BROADCAST STATION IN SOIVANG, 
CALIF. 

Proposed Changes In Toblo of Assignment* 

AGENCY: Federal Communications 
commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a first Class A 
FM channel to Solvang, Calif. Peti¬ 
tioner, John Butler, requested a Class 
B channel. A Class A FM channel is 
available and appears to represent a 
better choice to fulfill the need for a 
first full-time local aural service to 
this small community. 

DATES: Comments must be received 
on or before July 17, 1978, and reply 
comments on or before August 7, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTAL INFORMATION: 
Adopted: May 16, 1978. 

Released: May 19, 1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Solvang, Calif.), 
BC Docket No. 78-152, RM-3004. 

1. The Commission has before it a 
petition for rulemaking 1 seeking 


•Public notice of the petition was given on 
December 14, 1977, Report No. 1093. 


amendment of § 73.202(b) of the Com¬ 
mission’s rules, the Table of FM As¬ 
signments. Petitioner, John Butler, 
proposed the assignment of Class B 
FM Channel 233 to Solvang, Calif., as 
that community’s first FM channel. 

2. Solvang (pop. 2,004), in Santa Bar¬ 
bara County, (pop. 264,324) Ms located 
in the- Santa Ynez Valley (pop. 
11,250) 3 approximately 160 kilometers 
(100 miles) northwest of Los Angeles 
and 40 kilometers (25 miles) northwest 
of Santa Barbara, Calif. There is no 
local aural broadcast service in Sol¬ 
vang. 

3. In support of its proposal, peti¬ 
tioner claims that Santa Ynez Valley, 
being rural in nature, is dependent pri¬ 
marily on agriculture. He asserts that 
over one-half of the Valley’s popula¬ 
tion is rural residents. Petitioner 
states that there are no radio stations 
assigned to any of the communities in 
the Santa Ynez Valley, and as a result 
residents are dependent for all their 
daily news and information on media 
located outside the Valley. He adds 
that the Valley’s needs and interests 
are unique in many respects from the 
rest of Santa Barbara County, and 
that they cannot be served adequately 
by stations licensed to communities in 
other parts of the county. Petitioner 
claims that, due to limitations imposed 
by zoning and airspace considerations, 
a 91 meter (300 feet) tower for a Class 
A FM station could not be constructed 
in Santa Ynez Valley. He contends 
that the station must therefore be lo¬ 
cated on the Santa Ynez Mountains 
and must be a Class B station in order 
to be able to provide the city grade 
coverage to Solvang. He maintains 
that broadcast coverage would be pro¬ 
vided to the entire Valley. 

4. Preclusion studies. Five communi¬ 
ties would be precluded on Channels 
232A and 233 if the proposed channel 
were assigned. Lompoc and Santa 
Maria have FM and AM stations. 
Arroyo Grande has an AM station and 
an FM assignment which is used at 
Pismo Beach. Guadalupe has neither 
an AM nor an FM assignment. Be¬ 
cause of the co-location of the pro¬ 
posed transmitter site with those of 
two Santa Barbara stations (KRUZ- 
FM and KTMS-FM). no first or 
second FM or nighttime aural service 
would be provided. 

5. In this case we cannot find a basis 
for an exception to the policy of as¬ 
signing Class B FM channels only to 
large communities. Exceptions have 
been made when the assignment 
would result in first or second FM 
service to large areas and populations. 


•Population figures are taken from the 
1970 U.S. Census, unless otherwise indicat¬ 
ed. 

•Figure is for 1975 and provided by the 
Santa Barbara County Planning Depart¬ 
ment. 
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Here, the Class B channel would pro¬ 
vide neither first or second FM nor 
nighttime aural service. Petitioner al¬ 
leges that a Class A station could not 
be constructed in Santa Ynez Valley 
because of zoning and airspace consid¬ 
erations and must therefore be located 
in the Santa Ynez Mountains. A staff 
study indicates that a Class A channel 
is available for assignment to Solvang 
with a choice of transmitter sites 
either in the city or within 13 kilome¬ 
ters (8 miles) north, west or southwest 
of the community. Although it would 
not be possible to co-locate the station 
with the Santa Barbara stations, a site 
should be available in the Santa Ynez 
Mountains, from which a Class A sta¬ 
tion would be able to provide city- 
grade coverage to Solvang. Since a 
need has been demonstrated for an 
FM assignment, we are proposing the 
assignment of Channel 244A to Sol¬ 
vang which would satisfy its needs for 
a first local full-time aural broadcast 
station. 

6. In light of the foregoing, the Com¬ 
mission proposes to amend the FM 
Table of Assignments (§ 73.202(b) of 
the Commission’s rules), with respect 
to Solvang, Calif., as follows: 

City and Channel No. 

Solvang, Calif., present —; proposed 244A. 

7. The Commission’s authority to in¬ 
stitute rulemaking proceedings: show¬ 
ings required; cut-off procedures; and 
filing requirements are contained in 
the attached Appendix below and are 
incorporated herein. 

Note.—A continuing interest is required 
by paragraph 2 of the Appendix before a 
channel will be assigned. 

8. Interested parties may file com¬ 
ments on or before July 17, 1978, and 
reply comments on or before August 7, 
1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sections 
4(i), 5(d)(1), 303 (g) and (r). and 307(b) of 
the Communications Act of 1934. as amend¬ 
ed, and § 0.281(b)(6) of the Commission’s 
rules, it is proposed to amend the FM Table 
of Assignments, {73.202(b) of the Commis¬ 
sion's rules and regulations, as set forth in 
the notice of proposed rulemaking to which 
this Appendix is attached. 

2. Showings required. Comments are invit¬ 
ed on the proposaks) discussed in the notice 
of proposed rulemaking to which this Ap¬ 
pendix is attached. Proponent(s) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and, if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 


3. Cut-off procedures. The following proce¬ 
dures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding itself wiU be considered, if advanced 
in initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See §1.420(d) of Commission 
rules.) 

(b) With respect to petitions for rule- 
making which conflict with the proposal(s) 
in this notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing ini¬ 
tial comments herein. If they are filed later 
than that, they wiU not be considered in 
connection with the decision in this docket. 

4. Comfnents and reply comments; service. 
Pursuant to applicable procedures set out in 
§{ 1.415 and 1.420 of the Commission’s rules 
and regulations. Interested parties may file 
comments and reply comments on or before 
the dates set forth in the notice of proposed 
rulemaking to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com¬ 
ments, reply comments, or other appropri¬ 
ate pleadings. Comments shall be served on 
the petitioner by the person filing the com¬ 
ments. Reply comments shall be served on 
the person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accompanied by a 
certificate of service. (See 5 1.420 (a), (b). 
and (c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comment#, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street NW.. Washington. D.C. 

[FR Doc. 78-15105 Filed 5-30-78; 8:45 am] 
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[47 CFR Port 731 
[Docket No. 21502; RM-2737] 

SUBSCRIPTION TELEVISION SERVICE 

Order Extending Time For Filing Reply 
Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: The action taken herein 
extends the time for filing reply com¬ 
ments in a proceeding concerning sub¬ 
scription television service (March 15, 
1978, 43 FR 10710). Petitioners, Pay 
TV Corporation, Subscription Televi¬ 
sion of America, Inc., Oak Broadcast¬ 
ing Systems, Inc., National Subscrip¬ 
tion Television, and Universal Sub¬ 
scription Television. Inc., state that 
the additional time is needed so that 
meaningful reply comments can be 
submitted to the Commission. 

DATE: Reply comments must be re¬ 
ceived on or before June 15, 1978. 


ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Freda Lippert Thyden, Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Part 
73 of the Commission’s Rules and Reg¬ 
ulations in regard to § 73.542(a)(3) and 
other aspects of the subscription tele¬ 
vision service. Docket No. 21502, RM- 
2737. 

Adopted: May 22,1978. 

Released: May 23,1978. 

In the matter of amendment of Part 
73 of the Commission’s Rules and Reg¬ 
ulations in regard to 8 73.542(a)(3) and 
other aspects of the subscription tele¬ 
vision service. Docket No. 21502 RM- 
2737. 

By the Chief, Broadcast Bureau: 

1. In a Memorandum Opinion and 
Order and Notice of Inquiry and 
Notice of Proposed Rulemaking in the 
above-captioned proceeding, 43 FR 
1516, the dates for filing comments 
and reply comments were set at March 
13, and April 12, 1978, respectively. An 
extension of time was granted by 
Order, released March 10, 1978, for 
the filing of comments and reply com¬ 
ments to and including April 28. and 
May 26, 1978, respectively. 1 

2. The Commission now has before it 
three motions requesting extension of 
time for filing reply comments. Pay 
TV Corp. (“Pay TV”) and Subscription 
Television of America, Inc. (“STA”) 
jointly request an extension of time to 
June 9, 1978; Oak Broadcasting Sys¬ 
tems, Inc. (“Oak”) and National Sub¬ 
scription Television (“NST”) Jointly 
request an extension to June 30, 1978; 
and Universal Subscription Television, 
Inc. (“USTV”) request an extension to 
July 21, 1978. 

3. Pay TV and STA state that be¬ 
cause a large number of parties have 
filed in this proceeding it has been dif¬ 
ficult to obtain copies of all the com¬ 
ments. They add that although most 
parties represented by local counsel 
have been willing to make available 
copies of their comments, copies of 
comments filed by nonlocal parties 
must be obtained through the Com¬ 
mission. 

4. Oak and NST state that the large 
volume of comments, coupled with the 
complexities of the procedural issues 
and technical matters make it difficult 
to draft replies by the present dead¬ 
line date. 

5. USTV states that because of the 
lengthy comments filed by some par¬ 
ties on the last day for filing, it is im¬ 
possible for it to digest and formulate 


•See 43 FR 10710. March 15. 1978. 
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meaningful reply comments within 
the given time period. 

6. On the basis of the reasons repre¬ 
sented in the above-mentioned re¬ 
quests for extension of time, we are 
persuaded that some additional time is 
warranted in order to assure develop¬ 
ment of a sound and comprehensive 
record on which to base a final deci¬ 
sion in this proceeding. We are there¬ 
fore granting an extension of time to 
and including June 15. 1978. in which 
to file reply comments. Although this 
extension is not as long as some par¬ 
ties had requested, it should be suffi¬ 
cient for the preparation of reply com¬ 
ments. Also, we wish to alert parties 
that we do not contemplate granting 
any further requests for additional 
time for the filing of reply comments 
in this proceeding. 

7. Accordingly, it is ordered, that the 
above motions for extension of time 
filed by Pay TV Corp. and Subscrip¬ 
tion Television of America. Inc.; Oak 
Broadcasting Systems, Inc. and Na¬ 
tional Subscription Television; and 
Universal Subscription Television, 
Inc., are granted to the extent that 
the present deadline date for filing 
reply comments is extended through 
June 15, 1978, and are denied in all 
other respects. 

8. This action is taken pursuant to 
authority found in sections 4(i), 
5(d)(1) and 303(r) of the Communica¬ 
tions Act of 1934, as amended, and 
5 0.281 of the Commission's Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

CFR Doc. 78-151 12 Filed 5-30-78; 8:45 am] 
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[47 CFR Pori 74] 

[Docket No. 19918; RM-2235) 

FM RADIO BROADCAST TRANSLATOR 
STATIONS 

Order Extending Time for Filing Comments and 
Reply Comments 

AGENCY: Federal Communications 
Commission. 


ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing comments 
and reply comments in a proceeding 
pertaining to FM Radio Broadcast 
Translator Stations (May 8. 1978, 43 
FR 19695). Petitioners, Television 
Technology Corporation and National 
Translator Association, state that the 
additional time is needed so that they 
can file meaningful comments. 

DATES: Comments must be received 
on or before July 3, 1978, and reply 
comments on or before August 2, 1978. 
ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau. 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: May 22. 1978. 

Released: May 23,1978. 

In the matter of amendment of Part 
74, Subpart L, of the Commission’s 
Rules pertaining to FM radio broad¬ 
cast translator stations, Docket No. 
19918 RM-2235. 

By the Chief, Broadcast Bureau: 

1. On March 22, 1978, the Commis¬ 
sion adopted a Memorandum Opinion 
and Order and Further Notice of Pro¬ 
posed Rulemaking. 43 FR 14695. con¬ 
cerning the above-entitled proceeding. 
The present dates for filing comments 
and reply comments are June 2. and 
June 23, 1978, respectively. 1 

2. Motions for extension of time 
have been filed by Television Technol¬ 
ogy Corp. (“TTC”) and the National 
Translator Association (“NTA”) seek¬ 
ing a 90-day extension of time for 
filing comments and an additional 60 
days for filing reply comments. TTC 
states that as a manufacturer of FM 
translator equipment, it intends to 
submit comments but needs additional 
time to orga nize the data. NTA states 

’See 43 FR 19695, May 8, 1978. 


that in order to prepare a concise and 
informative pleading it must solicit in¬ 
formation from its members. It notes 
that NTA operates on a minimal 
budget, thus making it extremely diffi¬ 
cult and time-consuming to expedite 
the accumulation of information of 
this nature. 

3. On May 5, 1978. the Commission 
extended the comment and reply com¬ 
ment dates to June 2, and June 23, re¬ 
spectively, at the request of the Na¬ 
tional Radio Broadcasters Association. 
It also denied, in part, a request by the 
National Association of Broadcasters 
for a forty-five day extension stating 
that if additional time was needed a 
further request could be made. 

4. On the basis of the reasons repre¬ 
sented in the above-mentioned re¬ 
quests for extension of time, we are 
persuaded that some additional time 
in fact is warranted in order to assure 
development of a sound and compre¬ 
hensive record on which to base a final 
decision in this proceeding. We are, 
therefore, granting 30 additional days 
for filing comments and believe the 
same amount of time is appropriate 
for the filing of reply comments. 

5. Accordingly, it is ordered, that the 
requests for extension of time filed by 
the Television Technology Corp. and 
the National Translator Association 
are granted to the extent that the 
dates for filing comments and reply 
comments are extended to and includ¬ 
ing July 3, and August 2, 1978, respec¬ 
tively, and are denied in all other re¬ 
spects. 

6. This action is taken pursuant to 
sections 4(i), 5(dXl) and 303(r) of the 
Communications Act of 1934, as 
amended, and §0.281 of the Commis¬ 
sion’s Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

CFR Doc. 78-15111 Filed 5-30-78; 8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

KAIBAB-PAIUTE INDIAN TRIBE IN ARIZONA 
Feed Grain Donation* 

Pursuant to the authority set forth 
in Section 407 of the Agricultural Act 
of 1949, as amended (7 U.S.C. 1427) 
and Executive Order 11336, I have de¬ 
termined that: 

1. The chronic economic distress of 
the needy members of the Kaibab- 
Paiute Indian Tribe in Arizona has 
been materially increased and become 
acute because of severe and prolonged 
drought creating a serious shortage of 
livestock feeds. This reservation is des¬ 
ignated for Indian use and is utilized 
by members of the Indian tribe for 
grazing purposes. 

2. The use of feed grain or products 
thereof made available by the Com¬ 
modity Credit Corp. for livestock feed 
for such needy members of the tribe 
will not displace nor interfere with 
normal marketing of agricultural com¬ 
modities. 

3. Based on the above determina¬ 
tions, I hereby declare the reservation 
and grazing lands of this tribe to be 
acute distress areas and authorize the 
donation of feed grain owned by the 
Commodity Credit Corp. to livestock 
producers who are determined by the 
Bureau of Indian Affairs, Department 
of the Interior, to be needy members 
of the tribe utilizing such lands. These 
donations by the Commodity Credit 
Corp. may commence upon signature 
of this notice and shall be made avail¬ 
able through June 30, 1978, or to such 
other time as may be stated in a notice 
issued by the Department of Agricul¬ 
ture. 

Signed at Washington. D.C. on May 
24, 1978. 

Carol Tucker Foreman 
Assistant Secretary . 

fFR Doc. 78-15057 Filed 5-30-78; 8:45 am) 
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Soil Conservation Service 

MOUNT STIRLING CEMETERY CRITICAL AREA 
TREATMENT R.C.AD. MEASURE, ILLINOIS. 

Intent Not to Prepare on Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 


1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Mount Sterling Cemetery Critical 
Area Treatment R.C.&D. Measure, 
Brown County, Ill. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Daniel E. 
Holmes. State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj¬ 
ect. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include shaping 
and vegetating a waterway, an eroding 
slope, and other disturbed areas and 
installing a grade stabilization struc¬ 
ture and tile drains. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Daniel 
E. Holmes, State Conservationist, Soil 
Conservation Service. 200 West 
Church Street, Champaign, Ill. 61820, 
217-356-3785. An environmental 
impact appraisal has been prepared 
and sent to various Federal. State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are availa¬ 
ble to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.) 

Dated: May 15. 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

LFR Doc. 78-15019 Filed 5-30-78; 8:45 am] 


[ 3410 - 16 ] 

VERSAILLES ROAD-DAVID ZIMMERMAN CRITI¬ 
CAL AREA TREATMENT R.C.AD. MEASURE, 

ILLINOIS 

Intont Not to Proparo an Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Versailles Road-Da vid Zimmerman 
Critical Area Treatment R.C.&D. 
Measure, Brown County, Ill. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Daniel E. 
Holmes, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj¬ 
ect. 

The measure concerns a plan for 
critical area treatment. The planned 
works of Improvement include shaping 
and vegetating an unstable gully, in¬ 
stalling a diversion and a grade stabili¬ 
zation structure, and excluding live¬ 
stock from the area. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Daniel 
E. Holmes, State Conservationist. Soil 
Conservation Service, 200 West 
Church Street, Champaign. Ill. 61820, 
217-356-3785. An environmental 
impact appraisal has been prepared 
and sent to various Federal. State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are availa¬ 
ble to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.) 
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Dated: May 19, 1978. 

Edward E. Thomas. 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

tFR Doc. 78-15023 Piled 5-30-78; 8:45 am] 


[3410-16] 

CUMBERLAND VALLEY RC&D AREA, CRITICAL 

AREA TREATMENT R.CAD. MEASURES, KEN¬ 
TUCKY 

Intont Not To Proporo Environmental Impact 
Statements 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that environmental impact statements 
are not being prepared for the road- 
bank Critical Area Treatment R.C.&D. 
Measures in the Cumberland Valley 
R.C.&D. Area. 

The environmental assessment of 
these federally assisted actions indi¬ 
cates that the projects will not cause 
significant local, regional, or national 
impacts on the environment. As a 
result of these findings, Mr. Glen E. 
Murray, State Conservationist, has de¬ 
termined that the preparation and 
review of environmental impact state¬ 
ments are not needed for this project. 

The measures concern plans for 
critical area stabilization. The planned 
works of improvement include seedbed 
preparation, fertilization, seeding, 
mulching, and netting as needed for 
establishment of permanent vegeta¬ 
tion. 

The notice of intent not to prepare 
environmental impact statements has 
been forwarded to the Environmental 
Protection Agency. The basic data de¬ 
veloped during the environmental as¬ 
sessment are on file and may be re¬ 
viewed by contacting Mr. Glen E. 
Murray, State Conservationist, Soil 
Conservation Service, 333 Waller 
Avenue, Lexington, Ky. 40504, 606- 
233-2749. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State, and local 
agencies and interested parties. A lim¬ 
ited number of copies of the environ¬ 
mental impact appraisal are available 
to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30, 1978. 

Dated: May 19. 1978. 

( Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 


NOTICES 

and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

CFR Doc. 78-15017 Filed 5-30-78; 8:45 am] 


[ 3410 - 16 ] 

BARAGA COUNTY ROADS CRITICAL AREA 

TREATMENT R.CAD. MEASURE, MICHIGAN 

Infant Not to Proporo an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Baraga County Roads Critical Area 
Treatment R.C.&D. Measure, Baraga 
County, Mich. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Arthur H. 
Cratty, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj¬ 
ect. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include the in¬ 
stallation of critical are a planting, 
shaping and grading, spreading top¬ 
soil, fertilizing, liming, seeding, mulch¬ 
ing, sodding, and grade stabilization 
structures on approximately 10 acres 
of inventoried sites in the county. 
Total construction costs are approxi¬ 
mately $31,660; $23,660 R.C.&D. funds 
and $8,000 local funds. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Arthur 
H. Cratty, State Conservationist, Soil 
Conservation Service, 1405 South Har¬ 
rison Road, East Lansing, Mich. 48823, 
517-372-1910, extension 242. An envi¬ 
ronmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 


23621 

and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 

Dated: May 19, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

CFR Doc. 78-15015 Filed 5-30-78; 8:45 am] 


[ 3410 - 16 ] 

CHARLEVOIX CITY PARK CRITICAL AREA 

TREATMENT R.C.BD. MEASURE, MICHIGAN 

Intont Not to Proporo Environmental Impact 
Statements 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that environmental impact statements 
is not being prepared for the Charle¬ 
voix City Park Critical Area Treat¬ 
ment R.C.&D. Measure. Charlevoix 
County, Mich. 

The environmental assessment of 
this Federally assisted actions indi¬ 
cates that the project will not cause 
significant local, regional, or national 
impacts on the environment. As a 
result of these findings, Mr. Arthur H. 
Cratty, State Conservationist, has de¬ 
termined that the preparation and 
review of environmental impact state¬ 
ments are not needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include the in¬ 
stallation of approximately 150 feet of 
rock riprap; 385 feet of walkways; 
1,170 feet of rustic wood fencing; 1,035 
feet of barriers; 2,500 feet of wood- 
chips on trails: and 2 acres of seeding 
and planting. Total construction costs 
are approximately $28,300; $21,220 
R.C.&D. funds and $7,080 local funds. 

The notice of intent not to prepare 
environmental impact statement has 
been forwarded to the Environmental 
Protection Agency. The basic data de¬ 
veloped during the environmental as¬ 
sessment are on file and may be re¬ 
viewed by contacting Mr. Arthur H. 
Cratty, State Conservationist, Sod 
Conservation Service, 1405 South Har¬ 
rison Road, East Lansing, Mich. 48823, 
517-372-1910, extension 242. An envi¬ 
ronmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
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and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f. q.) 

Dated: May 19. 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

(FR Doc. 78-15016 Filed 5-30-78; 8:45 am] 


[ 3410 - 16 ] 

PERE MARQUETTE RIVER FISHERMEN’S ACCESS 

SITE CRITICAL AREA TREATMENT R.C.AD. 

MEASURE, MICHIGAN 

Intent Not to Prapara Environmental Impact 
Statements 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that environmental impact statement 
is not being prepared for the Pere 
Marquette River Fishermen’s Access 
Site Critical Area Treatment R.C.&D. 
Measure, Mason County. Mich. 

The environmental assessment of 
these Federally assisted actions indi¬ 
cates that the projects will not cause 
significant local, regional, or national 
impacts on the environment. As a 
result of these findings, Mr. Arthur H. 
Cratty, State Conservationist, has de¬ 
termined that the preparation and 
review of environmental impact state¬ 
ments are not needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include the in¬ 
stallation of approximately 500 feet of 
rock riprap, a diversion and erosion 
control structure, erosion control 
plantings on approximately 2 acres, 
rustic rail fence, barrier posts, and 
three walkways. Total construction 
costs are approximately $27,000; 
$13,500 R.C.&D. funds and $13,500 
local funds. 

The notice of intent not to prepare 
environmental impact statement has 
been forwarded to the Environmental 
Protection Agency. The basic data de¬ 
veloped during the environmental as¬ 
sessment are on file and may be re¬ 
viewed by contacting Mr. Arthur H. 
Cratty, State Conservationist, Soil 
Conservation Service. 1405 South Har¬ 
rison Road, East Lansing, Mich. 48823, 
517-372-1910, extension 242. An envi¬ 
ronmental impact appraisal has been 
prepared and sent to various Federal. 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 

Dated: May 19, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

(FR Doc. 78-15022 Filed 5-30-78; 8:45 am] 


[ 3410 - 16 ] 

END OF POINT ABBAYE NATURAL AREA 

WATER-BASED FISH A WILDLIFE R.C.AD. 

MEASURE, MICHIGAN 

Infant Not to Pro para an Environmantal Impact 
Statamant 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
End of Point Abbaye Natural Area 
Public Water-Based Fish and Wildlife 
R.C.&D. Measure, Baraga County, 
Mich. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Arthur H. 
Cratty, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj¬ 
ect. 

The measure concerns a plan for 
public water-based fish and wildlife. 
The planned works of improvement in¬ 
clude the installation of a parking lot 
with a vehicle barrier, two vault toi¬ 
lets, a foot trail, and purchasing ap¬ 
proximately 258 acres. Landrights 
costs are approximately $194,000; 
$97,000 R.C.&D. funds and $97,000 
local funds. Basic facilities costs are 
approximately $11,500; $5,750 RC&D 
funds and $5,750 local funds. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Arthur 
H. Cratty, State Conservationist, Soil 
Conservation Service, 1405 South Har¬ 
rison Road, East Lansing, Mich. 48823, 
517-372-1910, extension 242. An envi¬ 
ronmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 


No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87—703, 
16 UB.C. 590 a-f, q.) 

May 19. 1978. 

Edward E. Thomas. 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

(FR Doc 78-15018 Filed 5-30-78; 8:45 am] 


[ 3410 - 16 ] 

NORTH CENTRAL NEBRASKA R.C. A D. AREA, 

CRITICAL AREA TREATMENT R.C A D. MEAS¬ 
URES, NEBRASKA 

Infant Not to Propara Environmantal Impact 
Statement* 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that environmental impact statements 
are not being prepared for the North 
Central Nebraska R.C. & D. Area 
Critical Area Treatment R.C. & D. 
Measures in Boyd, Brown, Cherry, 
Holt, Keya Paha, and Rock Counties, 
Nebr. 

The environmental assessment of 
these federally assisted actions indi¬ 
cates that the projects will not cause 
significant local, regional, or national 
impacts on the environment. As a 
result of these findings, Mr. Benny 
7Martin, State Conservationist, has 
determined that the preparation and 
review of environmental impact state¬ 
ments are not needed for these pro¬ 
jects. 

These measures concern plans for 
critical area treatment. The planned 
works of improvement include small 
grade stabilization structures, diver¬ 
sions, critical area plantings, fencing, 
and grassed waterways. 

The notice of intent not to prepare 
environmental impact statements has 
been forwarded to the Environmental 
Protection Agency. The basic data de¬ 
veloped during the environmental as¬ 
sessment are on file and may be re¬ 
viewed by contacting Mr. Benny 
Martin, State Conservationist. Soil 
Conservation Service. Federal Build- 
ing-U.S. Courthouse. Room 345, Lin¬ 
coln, Nebr. 68508, 402-471-5300. An en¬ 
vironmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 
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No administrative action on imple¬ 
mentation of the proposal will be 
taken until June 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703. 16 U.S.C. 590a-f, q.) 

Dated: May 19. 1978. 

[FR Doc. 78-15020 Filed 5-30-78; 8:45 ami 


[ 3410 - 16 ] 

NORTH LAKE CHEEK FLOOD PREVENTION R.C 
A D. MEASURE, OREGON 

Intent to Prepare an Environmental Impact 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the North 
Lake Creek Flood Prevention R.C. 

D. Measure, Linn County, Oreg. 

The environmental assessment of 
this federally assisted action indicates 
that the project may cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Guy W. Nutt, State Con¬ 
servationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement are needed 
for this project. 

The measure concerns a plan for 
flood prevention and includes the en¬ 
largement of approximately 6 miles of 
North Lake Creek and 2,000 feet of 
Lake Creek. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The Soil Conservation Service invites 
participation of agencies and individ¬ 
uals with expertise or interest in the 
preparation of the draft environmen¬ 
tal impact statement. The draft envi¬ 
ronmental impact statement will be 
developed by Mr. Guy W. Nutt, State 
Conservationist, Soil Conservation 
Service, Federal Building, 16th Floor, 
1220 SW. 3rd Avenue, Portland, Oreg. 
97204, 503-221-2991. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703. 
16 U.S.C. 590a-f. q.) 

Dated: May 19. 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service . 

IFR Doc. 78-15021 Filed 5-30-78; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket 31654] 

AEROUNEAS DOMINICANAS, S.A. 

Postponement off Prehearing Conference and 
Hearing 

The prehearing conference sched¬ 
uled for May 31, 1978. is hereby post¬ 
poned. 

The prehearing conference in this 
proceeding is now scheduled for June 
14, 1978, at 10 a.m. (local time), in 
Room 1003, Hearing Room B. Univer¬ 
sal North Building, 1875 Connecticut 
Avenue NW., Washington, D.C., before 
the undersigned. 

Notice is also given that the hearing 
may be held immediately following 
concision of the prehearing conference 
unless a person objects or shows 
reason for postponement on or before 
June 5, 1978. 

This notice supersedes the Notice of 
Prehearing Conference and Hearing 
dated May 3, 1978. (43 FR 19897, May 
9, 1978.) 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington, D.C.. May 24, 
1978. 

Richard V. Backley, 
Administrative Law Judge. 
CFR Doc. 78-15115 Filed 5-30-78; 8:45 am] 


[ 6320 - 01 ] 

[Order 78-4-122; Docket 32397] 

ALL U.S. AND FOREIGN DIRECT AND INDIRECT 

AIR CARRIERS AUTHORIZED TO OPERATE 

PASSENGER CHARTERS 

Wolvtr of tho Board’* Economic and Spacial 
Regulations 

Adopted by the Civil Aeronautics 
Board at its offices in Washington, 
D.C. on the 19th day of April, 1978. 

In the last several months, the 
Board has increasingly become aware 
of the competitive effects of the Super 
Saver, Skytrain, and other deeply dis¬ 
counted scheduled fares on charter op¬ 
erations. To maintain competitive op- 
portunites for charter service in light 
of these fare reductions, we liberalized 
our charter rules on an interim basis, 1 
pending completion of a longer range 
rulemaking proceeding. On March 14, 


! The principal amendments made at that 
time were (1) reduction of the ABC advance 
purchase period to 15 days, (2) allowance of 
15% fill-up sales on ABC’s. (3) elimination 
of minimum stay requirements for ABC’s 
and OTC’8, and (4) reduction of the ABC. 
OTC and ITC minimum group size to 20 
(See SPR-142). Judicial review of these 
amendments is now pending in American 
Airlines, et al v. C.A.B., C.A.D.C. No. 78- 
10009, filed January 3. 1978. 


1978, we Instituted a comprehensive 
proceeding (SPDR-64. Docket 32242) 
in which we proposed to liberalize 
charter regulations even further by 
eliminating what we had tentatively 
decided were unnecessarily burden¬ 
some restrictions on charter oper¬ 
ations. 2 In that proceeding we dis¬ 
cussed fully the reasons for relaxing 
charter restrictions (which we incorpo¬ 
rate by reference here), the foremost 
being that it will benefit the public by 
expanding the available low-fare 
travel options. However, we anticipate 
that this rulemaking proceeding will 
not be completed until the end of 
July, well into the peak travel period 
for this year. 

On March 22, 1978, representatives 
of two major charter operator groups, 
the United States Tour Operator Asso¬ 
ciation (USTOA) and the Air Charter 
Tour Operators of America (ACTOA), 
addressed the Board. They described 
market conditions in which charter 
operators, whose major function is to 
organize and sell charter flights, are 
losing ground in the competition with 
the discount fares now available on 
scheduled service. They argued that 
various restrictions, many of which 
the Board is considering eliminating in 
the proposed "Public Charter" rule 
(SPDR-64). prevent competitive mar¬ 
keting of charters, thus forcing cancel¬ 
lations due to insufficient participa¬ 
tion. In addition, they argued that ad¬ 
vertisements for scheduled discount 
fares may be misleading, by failing to 
disclose that only a limited number of 
seats are available for sale at such 
fares. They predicted that these condi¬ 
tions shortly will force many charter 
operators out of business and reduce 
the low-fare travel options available to 
the public, and requested emergency 
action by the Board to alleviate this 
alleged crisis. 

ACTOA recommended five measures 
of relief: pricing flexibility (ie„ the 
ability to offer discounts); the sale of 
up to 25% of the contracted seats on 
Advance Booking Charters (ABC's) on 
a one-way basis; advertising guidelines 
for scheduled discount fares, which 
would require the carriers to delay ad¬ 
vertising such fares until they are ap¬ 
proved by the Board and to state In all 
advertisements that they are capacity 
limited; suspension of discount fares 
to countries which will not accept U.S. 
charter rules; and suspension of 
charter cancellation penalties when 
the air carrier contracted to perform 
the charters) institutes a scheduled 
discount fare over the same route. 

ACTOA and USTOA supported their 
request for emergency relief with data 


2 The rulemaking proposes the adoption of 
a new charter type, the ’’Public Charter”, 
which can be sold using a flexible pricing 
scheme on a round-up or one-way basis, up 
to the day of flight departure, and without 
a required minimum group size. 
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that suggest that the proliferation of 
charter cancellations has significantly 
decreased charter activity and, at the 
same time, placed the charter opera¬ 
tors in severe financial jeopardy, by 
causing them not only to suffer lost 
revenues but also forcing them to pay 
cancellation fees to air carriers when 
insufficient bookings force them to 
cancel flights. 

In an attempt to determine the va¬ 
lidity of the charter operators' claims 
that emergency action is warranted, 
we appointed a staff committee to in¬ 
vestigate current charter activity. The 
committee surveyed charter operators 
and air carriers about actual rates of 
passenger bookings and flight cancel¬ 
lations this year, as compared with a 
year ago. The results of the surveys 
were weighed against recent charter 
experience as evidenced by the traffic 
statistics reported by the air carriers. 3 
The findings of the investigation did 
not refute the operators's assertions. 4 

During this same general time 
period, the staff received and reviewed 
several requests for waivers of various 
provisions of the charter rules, many 
of which would be eliminated or 
changed if the Board were to adopt 
the proposed Public Charter.® The 
waiver requests also sought emergency 
relief for charter operators. 

In a calendar meeting on April 10, 
1978, the Board tentatively decided to 
grant a blanket waiver to all direct 
and indirect air carriers authorizing 
emergency implementation of several 
provisions of the pending Public 
Charter rule, as well as some of the 
proposals advanced by charter opera¬ 
tors in the waiver requests. We set an 
expedited oral argument for April 18. 
1978 (Order 78-4-49, dated April 11, 
1978), to give interested persons an op¬ 
portunity to comment on our tentative 
findings. 6 

In a calendar meeting on April 19, 
1978, we reconsidered the charter op¬ 
erator emergency in light of the addi- 


*Several months ago, in consequence of 
President Carter s lifting of the Board’s sus¬ 
pension of certain low fares filed by sched¬ 
uled carriers for transatlantic service, and 
consistent with his recommendations to us 
to observe carefully the effects of his action 
and those fares with a view to intervening if 
they proved destructive of competition, the 
Board s Bureau of Accounts and Statistics 
.initiated an "Early Warning System", and 
requested air carriers to file traffic reports 
each month (instead of quarterly) so that 
the Board could determine, as early as possi¬ 
ble, the effects of scheduled discount fares 
on charter traffic. 

♦See the report which evaluates the data 
in Docket 32397. 

‘These requests are summarized in At¬ 
tachment A to Order 78-4-49. 

R British Airways filed a petition for recon¬ 
sideration of Order 78-4-49. We have consid¬ 
ered their arguments and find them without 
merit. Therefore, we are denying the peti¬ 
tion. 


tional information obtained from the 
oral argument held the previous day. 
We concluded that the available infor¬ 
mation indicates that charter opera¬ 
tors are indeed experiencing severe 
difficulty in trying to compete with 
the vast number of recently instituted 
discount fares on scheduled service. 
The charter operators who responded 
to our recent survey reported that 
they had received 35% fewer reserva¬ 
tions as of the end of March 1978 than 
at the same time in 1977. Their report¬ 
ed cancellation rate (i.e., the percent¬ 
age of seats originally contracted with 
the direct air carriers which had been 
cancelled) as of the end of March 1978 
for flights to be operated during the 
months of April through July was 
25%, compared to 1.3% at that same 
point the year before. 

These figures, and similar cancella¬ 
tion statistics submitted by individual 
tour operators through the Early 
Warning System and the oral argu¬ 
ment, 7 in our judgment signal a 
charter operator emergency. We have 
no reason to doubt that charter opera¬ 
tors face very serious, and possibly de¬ 
bilitating, competitive impediments 
because of our charter restrictions, on 
the one hand, and the rapid prolifera¬ 
tion of discount fares on scheduled 
service, on the other. It is also clear 
that what happens to charter opera¬ 
tors ultimately affects the travelling 
public and supplemental carriers. 
Charter operators have played and 
continue to play an important role in 
generating air travel by promoting and 
developing various vacation destina¬ 
tions and creating attractive tour 
packages. They also serve as vital bulk 
purchasers of seating capacity of the 
supplemental carriers. Thus, we be¬ 
lieve that reasonable steps should be 
taken to relax regulatory restrictions 
on their ability to compete during the 
period we are re-examining the respec¬ 
tive roles of charters and scheduled 
service. 

We stress also the importance of en¬ 
abling charters to accommodate what 
we anticipate will be record numbers 
of travellers during the peak summer 
months, including many who will wait 


7 For example. Elkin Tours reported that 
their bookings from Detroit and Chicago to 
European destinations (London, Frankfurt, 
Amsterdam and Zurich) were running 18- 
36% behind last year’s bookings. Charter 
Travel Corporation, which claims to account 
for 65% of all transatlantic ABC seats from 
Chicago and 30% of all transatlantic ABC 
seats from New York, reported 4,500 trans¬ 
atlantic bookings during January and Feb¬ 
ruary 1978, compared with 12,000 for the 
same period last year. Unitours reported a 
decrease of 102.750 available charter seats 
leaving from the west coast (to all destina¬ 
tions) due to cancellations of programs 
which operated last year and an additional 
loss of over 61,000 charter seats which were 
offered in 1977 by charter operators who 
have since gone out of business. 


until shortly before their travel dates 
to make their arrangements. We 
firmly believe that low-fare service 
should be available to all members of 
the travelling public, to the extent it 
can be economically provided. The 
available data suggest that the 
demand for low-priced seats will prob¬ 
ably exceed the available supply on 
scheduled service by a wide margin; 
that there will therefore be a need for 
charter service; and that in the pres¬ 
ent unsettled situation, in which trav¬ 
ellers are postponing making the nec¬ 
essary charter arrangements in the ex¬ 
pectation of being able to travel on 
scheduled service, charter cancella¬ 
tions may make unavailable many low- 
cost seats that will in fact be required 
but that tour operators may at that 
late date be unable to assemble under 
the restrictions to which they are now 
subject, with consequent disruption of 
plans and serious inconvenience to 
American travellers. In addition, 
healthy charter programs will foster 
competition in the industry through¬ 
out the peak season, to the benefit of 
the entire travelling public. 

Since we already have tentatively 
concluded that many of the existing 
charter restrictions should be re¬ 
moved. charter operators are, in 
effect, hampered because of the regu¬ 
latory time lag in effectuating chang¬ 
ing Board policy. The need to examine 
carefully the comments filed in docket 
32242 will delay any final decision on 
the Public Charter rulemaking until 
mid summer, too late to be useful for 
the 1978 peak travel season. The 
charter operator situation, in our view, 
is serious enough to cause irreparable 
harm unless we take immediate inter¬ 
im steps to maintain the viability of 
charter competition. Immediate action 
of this type may provide some meas¬ 
ure of relief for charter operators, 
while it is not likely to cause perma¬ 
nent damage to the parties who have 
contested it. 

We emphasize additionally that the 
relief we grant here does not disallow 
the low competitive fares, as they ask 
us to do. We do not proceed by impos¬ 
ing restrictions on their competitors. 
Instead, we proceed only by relaxing 
artificial restrictions that, whatever 
their legal justification in the past, 
the Board itself has imposed, and that 
limit their ability to compete. 

We therefore conclude that a suffi¬ 
cient emergency does exist to warrant 
the immediate grant of partial relief 
in the form of a temporary (90 day) 
blanket waiver to ail direct and indi¬ 
rect air carriers. As one court has ob¬ 
served, "The Board is not required to 
wait for the horse to be stolen before 
closing the barn door.” United Air 
Lines v. C.A.B., Nos. 75-2165, et al 
(D.C. Cir., filed November 28. 1977). 
The waiver, which applies only to 
charters whose outbound flight is op- 
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era ted between April 19, 1978, and 
July 18, 1978, authorizes the following: 

(1) Elimination of the existing mini¬ 
mum group size requirements and the 
prohibition against intermingling pas¬ 
sengers on ABC’s. One-stop-inclusive 
Tour Charters (OTC’s) and Inclusive 
Tour Charters (ITC’s), as long as the 
operator contracts with the air carrier 
for a minimum of 20 seats per charter 
flight and charter type. This provision 
will enable charter operators to inter¬ 
mingle on the same flight, and within 
the same group of 20 or more persons, 
passengers with different departure or 
return dates.* This will add flexibility 
to charter travel by enabling passen¬ 
gers to choose their outbound and 
return flights from the charter opera¬ 
tor’s entire program, thus accommo¬ 
dating travellers, such as students and 
teachers, who wish to travel for ex¬ 
tended periods of time. 

(2) The sale of one-way ABC’s, 
except to or from points in the United 
Kingdom.* This measure will enable 
charter operators to accommodate 
passengers who want one-way trans¬ 
portation, and to compete more effec¬ 
tively with the deep discount fares 
that are sold on a one-way basis. 10 

(3) The conversion of empty seats on 
filed ITC and OTC flights to ABC’s 
without operators' having to file com¬ 
pete ABC prospectuses with the 
Board. n This will allow charter opera¬ 
tors to take full advantage of the one¬ 
way feature of ABC’s, authorized 
above. 

(4) Price flexibility on ABC’s, ITC’s 
and OTC's. The authority we are 
granting here will enable charter oper¬ 
ators to develop marketing strategies 
by adjusting prices upward and down¬ 
ward to suit changing market circum¬ 
stances and to attract price-sensitive 
travellers. Implicit in this grant is the 
elimination of the applicability of 
minimum tour price requirements for 
ITC’s and OTC’s. 13 


•With respect to charter depository re¬ 
quirements, we will require the depository 
bank to maintain a separate accounting for 
each charter group, Le.. for aU participants 
following the same itinerary. 

•On March 17. 1978, the U.S. and U.K. 
agreed to charterworthiness standards 
which did not include one-way ABC's. ITC’s, 
or OTC's for flights between the countries. 

,0 By permitting the sale of one-way 
ABC’s, we are authorizing charter operators 
to market both one-way charter flights, ie., 
those with no provision for return transpor¬ 
tation, and one-way seats on round-trip 
flights. We are not. however, authorizing 
the sale of round-trip seats with “open 
return’’ dates. 

,5 Such conversions are conditioned on no¬ 
tification by the charter operator to the 
Board’s Special Authorities Division within 
five days of the changes and on receipt of 
requisite amendments to the bond coverage, 
If necessary. 

"Such price variations, of course, must 
comply with section 404(b) of the Federal 
Aviation Act of 1958. as amended, which 
prohibits “unjust descrimination”. 


(5) In cases where a charter operator 
is forced to cacel a charter flight due 
to insufficient participation, transfer 
of booked passengers, at no additional 
cost, to comparable, round-trip or one¬ 
way scheduled service, as appropri¬ 
ate. 13 The rate to be charged by the 
direct air carrier will be negotiable and 
may be as low as the applicable 
charter rate. This will enable charter 
operators to salvage charter programs 
with insufficient bookings, thus fulfill¬ 
ing the travel plans of charter partici¬ 
pants whose trips would othewise be 
canceled. “ 

(6) Payment to the direct air carrier 
for split charters a minimum of 15 
days before departure, instead of 30 
days. By allowing charter operators 15 
additional days to collect payments to 
contribute toward payment to the air 
carrier, this provision will help mini¬ 
mize charter cancellations. Parts 371 
and 378a of the Special Regulations 
prohibit ABC and OTC operators from 
cancelling flights due to lack of par¬ 
ticipation within 15 days before depar¬ 
ture. Permitting split charter pay¬ 
ments up to 15 days before departure 
will merely make this provision con¬ 
sistent with the Special Regulations. 15 

(7) At the direct air carrier’s option, 
operation of a charter flight where the 
entire capacity of the aircraft is not 
under contract. With this authority, 
split charter operators will be able to 
accommodate their participants, de¬ 
spite cancellation by the other split 
charter operators) or inability of the 
air carrier to find an operator to con¬ 
tract for the remainder of the aircraft. 
This process will also enable air carri¬ 
ers to receive some revenue for what 
might otherwise have to be operated 
as non-revenue ferry flights. 

Although the charter operators re¬ 
quested other forms of emergency 
relief, including elimination of the 
ABC advance purchase and minimum 
contract size requirements, immediate 
advertisement of new charter pro¬ 


ton April 21, 1978, the National Air Car¬ 
rier Association (NACA) filed a motion to 
file an otherwise unauthorized document 
which objected to this provision; and on 
April 25. 1978, Brendan Tours, Duncan 
Tours, Charter Travel Corporation and 
Sytour filed a motion to file an otherwise 
unauthorized document refuting that of 
NACA. We have decided to accept both mo¬ 
tions. While we are not convinced that any 
change in this provision is warranted at this 
time, we will, in light of the arguments ad¬ 
vanced by NACA. monitor the effects of this 
provision, and if necessary, adopt a standard 
to prevent abuse of this authority. 

u This provision does not authorize the op¬ 
erator to cancel a trip within 15 days before 
flight departure. The operator must decide, 
by that date, whether the charter will oper¬ 
ate or whether the passengers can be acco¬ 
modated on comparable scheduled service. 

‘•The purpose of these measures is to 
allow participants of canceled charter 
flights adequate time to make alternate 
travel arrangmehts. 


grams pending Board review, and addi¬ 
tional fill-up sales on ABC’s, we are 
unable to find that the emergency sit¬ 
uation warrants grant of these addi¬ 
tional provisions. Since the primary 
objective of this action is to provide 
charter operators with temporary, 
emergency relief, pending a more thor¬ 
ough analysis of the situation, includ¬ 
ing the review of comments submitted 
in the Public Charter rulemaking, we 
will limit this authorization to a 
period of 90 days. We expect to com¬ 
plete our work on the Public Charter 
rulemaking before the 90 day period is 
over. We will require charter operators 
to report the implementation of those 
provisions which we have authorized, 
so that we can monitor the effects of 
this blanket waiver. Notifications 
should be sent to the Special Authori¬ 
ties Division, Bureau of Pricing and 
Domestic Aviation, in lieu of amend¬ 
ments which would otherwise be filed 
in accordance with the Special Regula¬ 
tions. 1 * 

For the reasons explained above, we 
conclude that special and unusual cir¬ 
cumstances exist and that grant of 
emergency relief in the form of a blan¬ 
ket waiver is in the public interest. 

Accordingly, It is ordered. That: 

1. All certificated U.S. air carriers, 
U.S. charter operators, and those for¬ 
eign air carriers holding permits under 
section 402 of the Act to engage in the 
direct or indirect carriage of passen¬ 
gers are granted blanket waivers of 
parts 207, 208, 212, 214, 371. 378. and 
378a of the Economic and Special Reg¬ 
ulations, to the extent necessary to op¬ 
erate ABC’s, ITC’s, and OTC’s subject 
to the conditions and as described in 
paragraphs (1) through (7) above. 

2. This waiver is conditioned on noti¬ 
fication from the charter operator to 
the Special Authorities Division 
within 5 days of the implementation 
of the provisions granted here; 

3. This order shall become effective 
immediately and shall remain in effect 
until July 18. 1978. or until such earli¬ 
er date as Board action in Docket 
32242 becomes effective; 

4. To the extent not granted, the 
waiver applications described in At¬ 
tachment A to Order 78-4-49 are 
denied; 

5. The petition for reconsideration 
filed by British Airways is denied; 

6. The motions of NACA and Bren¬ 
dan Tours. Duncan Tours. Charter 
Travel Corp. and Sytour for leave to 
file unauthorized documents are 
granted; and 

7. This order may be amended or re¬ 
voked by the Board at any time with¬ 
out hearing. 


l *The Director of the Board's Bureau of 
Accounts and Statistics will be issuing 
instructions shortly on other reports which 
may be needed to monitor charter opera- 
tons during this waiver period. 
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This order shall be published In the 

Federal Register. 

By the Civil Aeronautics Board. 17 

Phyllis T. Kaylor. 

Secretary. 

O’Melia, Member. Dissenting: 

Having agreed, with a few misgivings, to 
sending the Public Charter rule out for 
comment, 1 * I am now confronted with the 
even more unsettling proposition of grant¬ 
ing a blanket 90-day waiver from our exist¬ 
ing charter regulations in order to avert the 
consequences of a perceived tour operator 
emergency. I cannot agree to this rather 
drastic remedy for a number of reasons, but 
principally because it is unlikely to be of sig¬ 
nificant benefit to the public or to any seg¬ 
ment of the industry during this brief inter¬ 
im period and constitutes an unwise and un¬ 
warranted precedent. 

As a threshold matter, I am mindful that 
the Board is obliged under the present state 
of the law to ‘‘maintain the required distinc¬ 
tion between charter services and that of 
the regularly scheduled airlines". Pan 
American World Airways, Inc . and Trans 
World Airlines , 7nc. v. CAB, 517 F. 2d 734, 
747 (C.A. 2. 1975). I expressed reservations 
as to whether that duty was being dis¬ 
charged when we issued the proposed liber¬ 
alizations in the Public Charter rulemak¬ 
ing. '* I noted there that the proposed 
changes took us to the very brink of losing 
that legal distinction. Until we have an op¬ 
portunity to review the comments to our 
Public Charter proposed rule. I am loath to 
grant waiver relief of the variety embodied 
here.* 0 The majority insists that they see no 
reason to allow charter operators to suffer 
substantial economic losses because our ru¬ 
lemaking procedures require so much time. 
The fact is. however, that the Administra¬ 
tive Procedure Act was proulgated with the 
precise objective in mind of forcing agencies 
to implement rule changes only after care¬ 
fully weighing public comments. *' 

As the Bureau of Pricing and Domestic 
Aviation reminded us in presenting the pros 
and cons of this action, the Board has tradi¬ 
tionally declined to permit rulemaking pro¬ 
posals to be pre-empted by granting waivers 
or exemptions of the basic provisions at 
issue in the rulemaking proceeding. By 
granting this waiver before we have had an 
opportunity to weigh the comments on the 
public charter, it would appear that the 
Board is anticipating the outcome of the ru¬ 
lemaking proceeding. Moreover, we are cre¬ 
ating, in my judgment, a thoroughly un¬ 
healthy precedent that is not warranted by 


’’All Members concurred except Member 
O’Melia who filed the attached dissent. 

'•See Separate Statement of Member 
Richard J. O’Melia, (SPDR-64, Docket 
32242). 

'•Ibid. 

••Waiver relief, by its very nature is in¬ 
tended to be narrowly focused so as to 
target particular circumstances. The ‘‘blan¬ 
ket" waiver here is not that, it is also direct¬ 
ed at dangers that are. at best, conjectural 
at this point. 

•'As Professor Davis has pointed out, the 
mainstay of rulemaking "is submission of 
tentative drafts to affected parties for writ¬ 
ten comments. The simple system of de¬ 
ferred effectiveness of published rules in 
order to allow criticisms has been quite suc¬ 
cessful." Davis. Administrative Law Trea¬ 
tise, section 6.12, p. 405 (1958). 


the circumstances. If a waiver of the dimen¬ 
sions prescribed here can be otained upon a 
showing of a mere likelihood of economic 
losses, the Board can look forward to being 
deluged by applicants for waiver relief upon 
a showing of even less speculative dam¬ 
ages.” Given our clear legal obligations in 
this area, I believe we should be particularly 
cautious in embarking on such a course. 

Furthermore, the evidence of this "emer¬ 
gency" is something less than clear and con¬ 
vincing.** Survey results showing the level 
of charter sales anticipated by the supple¬ 
mental and scheduled carriers for April and 
May indicate that 1978 will be a good 
charter year. Although there has been a 
large drop in reservations for May. June, 
and July, the tour operators themselves sug¬ 
gest that consumers are very probably book¬ 
ing late, in order to see what the situation is 
likely to be with respect to discount fares 
before committing themselves. In short, the 
disastrous economic consequences that are 
relied upon to justify today’s action are at 
present, still speculative. Given this basic 
reality. I believe any action taken before the 
conclusion of our rulemaking on Public 
Charters is premature and unnecessarily 
precipitous. 

Now let us review briefly the elements 
being waived in this cavalry-charge gesture 
to see if they are of such significance and of 
such a lifesaving nature for tour operators 
that they justify the taking of an extraordi¬ 
nary action. There were seven listed items 
in the press release. CAB 78-77, that an¬ 
nounced the effectiveness of the blanket 
waiver on April 21. One of the seven, allow¬ 
ing charter operators who cancel flights to 
place their passengers on scheduled service 
at charter rates, has already had to be 
pulled back. In taking its hasty action, the 
Board inadvertently (it was unkind of the 
supplemental carriers in their Joint Motion 
to Stay of May 3, 1978, to characterize this 
as "unwittingly") may have been authoriz¬ 
ing "part charters", an issue presenting far- 
reaching implications and demanding a 
more deliberate decision. Accordingly, the 
Board in Order 78-5-85 of May 15, 1978, 
granted the motion of the Joint Carriers to 
stay the effectiveness of this one provision. 

Four of the elements in the blanket 
waiver are designed to correct Inconsisten¬ 
cies in the Board’s charter regulations or to 
reduce unnecessary administrative burdens. 
These waivers would: (1) Permit the conver¬ 
sion of empty seats on ITC and OTC flights 
to ABC's without having to refile the 
charter prospectus; (2) lift a restrictive in¬ 
terpretation on the possibility of offering 
discounts on ABC’s, ITC's and OTC’s; (3) 
authorize payment to the direct air carrier 
for split charters a minimum of 15 days 


”In an effort to apprise the Board of this 
danger, the Board staff warned of the possi¬ 
bility of such consequences and cited a 
recent example where the grant of one 
waiver led to the receipt of 41 similar re¬ 
quests within one week. 

**It should be noted that only 22 percent 
of the tour operator firms surveyed by the 
Board submitted information, and this per¬ 
centage was reached only after a concerted 
effort of follow-up calls. If the emergency is 
as dire as the participating tour operators 
maintain it is, this is a rather low level of re¬ 
sponse. The evaluation report on the survey 
informed the Board that the rate of re¬ 
sponse was not satisfactory and that the 
data could not be regarded as representa¬ 
tive. 


before departure, rather than 30 days: and 
(4) at the direct air carrier’s option, autho¬ 
rize the operation of less-than-planeload 
charters. I do not question that these provi- 
sions could be helpful in some circum¬ 
stances. when properly implemented. How¬ 
ever, none of them can be categorized as a 
real "shot in the arm". 

Two of the provisions, the possibility of 
intermingling passengers on ABC's, ITC’s 
and OTC's, and the possibility of selling 
one-way ABC's (except to the United King¬ 
dom), unlike the above four provisions, rep¬ 
resent significant changes at issue in the ru¬ 
lemaking, and under certain circumstances 
would be beneficial to the tour operators. 
However, notwithstanding a possible need 
for these modifications (which has not yet 
been demonstrated both of these waivers 
present marketing problems and can only be 
applied internationally to countries that 
would accept these changes. In a 90-day 
period, they cannot possibly result In 
enough material gain to outweigh the prece¬ 
dential and procedural detriments of acting 
on a rulemaking before comments are re¬ 
ceived. 

I pointed out during oral argument that it 
is highly likely that some foreign govern¬ 
ments, particularly some European govern¬ 
ments, will not accept, as a general rule, 
these proposed charter liberalizations. In 
particular, the one-way charters are very 
likely to be unacceptable. I recognize that 
our concerns are much broader in this re¬ 
spect than the European area, but we need 
to recall that of a total of 1,181.292 ABC’s of 
U.S. origin in 1977, 1,104,556 were destined 
for European points. Although BPDA has 
suggested that waivers may be more palat¬ 
able to foreign countries than liberalizations 
embodied in rule changes, I believe that is 
hardly the case here. By issuing a waiver 
before considering the responses received 
regarding the Public Charter concept, we 
are exhibiting a lack of restraint that will 
not auger well as we endeavor to acquire 
foreign acceptance.* 4 In the foreign arena, 
where formal measures and perceptions are 
as important as substantive provisions, it is 
ill-advised to leap-frog our procedures as we 
are doing here. 

In conclusion, I am sympathetic to the 
majority's concern over the effects of the 
recent low fare tariffs on the tour operators, 
but I cannot bring myself to elasticize our 
statutory and legal duties as must be done 
to grant this waiver. I hope that the Board s 
action in issuing this blanket waiver will not 
operate to prejudge the matters at issue in 
our Public Charter rulemaking. 

Richard J. OT^klia. 

[FR Doc. 78-15116 Filed 5-30-78; 8:45 ami 


* Already several countries have indicated 
they oppose the Public Charter concept. 
The European Civil Aviation Conference 
(ECAC) in a telegram of April 26. 1978, to 
the Department of State has expressed its 
opposition to the Public Charter proposal 
on legal and economic grounds. 
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[ 3510-25 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[Docket No. 6-78] 

FOREIGN-TRADE ZONE NO. 22, CHICAGO 

Application For Expansion of Zone and 
Approval of Steel Manufacturing Operations 

Notice is hereby given that the Chi¬ 
cago Regional Port District (the Port). 
Chicago, Ill., Grantee of Foreign- 
Trade Zone No. 22, has applied to the 
Foreign-Trade Zones Board (the 
Board) for authority to expand its 
zone to include a transit shed, and for 
approval to permit certain steel pro¬ 
cessing operations within the existing 
and expanded areas. 

The Chicago zone was authorized by 
the Board on October 29, 1975, under 
Board Order 108 (40 FR 51242, 11-4- 
75). It is on a 25-acre site within the 
2,250-acre Lake Calumet Harbor area 
on Chicago's South Side, with 232.000 
square feet of existing warehouse/pro¬ 
cessing space. Operations got under¬ 
way during 1977. 

The request for expansion, made in 
accordance with section 400 .607 of the 
Board's regulations (15 CFR Part 400), 
calls for the addition of a 72,000- 
square-foot warehouse (transit shed 
No. 2), contiguous to the present site. 
The grantee proposes to lease the fa¬ 
cility for a steel processing operation 
which would involve the splitting, 
bending and rolling of foreign and do¬ 
mestic steel to produce agricultural 
grain and feed bins, primarily for the 
domestic market. Employment of 100 
persons is estimated. 

The applicant also requests approv¬ 
al, pursuant to its grant of authority, 
for an operation within the existing 
zone area that would involve the level¬ 
ling, splitting, shearing and stamping 
of foreign and domestic coiled steel. 
The cuttings and stampings would be 
made to the specifications of domestic 
and foreign customers. This operation 
is expected to employ 125 persons. 

In accordance with the Board’s regu¬ 
lations, an examiners committee has 
been appointed to investigate the ap¬ 
plication and report thereon to the 
Board. The committee consists of: 
Hugh J. Dolan (Chairman), Office of 
the Secretary, U.S. Department of 
Commerce, Washington, D.C. 20230; 
Leo W. Partyka, Director (Inspection 
and Control Division), Chicago Dis¬ 
trict, U.S. Customs Service, 610 S. 
Canal Street, Chicago. Ill. 60607; and 
Lt. Col. Howard N. Nicholas. District 
Engineer, U.S. Army Engineer District 
Chicago, 219 S. Dearborn Street, Chi¬ 
cago, Ill. 60604. 

As part of its investigation of the 
proposal, the examiners committee 
will hold a public hearing, beginning 
at 9 a.m., on June 20, 1978, in room 
204A of the Dirksen Federal Office 


Building. 219 S. Dearborn Street. Chi¬ 
cago, Ill. The purpose of the hearing is 
to help inform interested persons 
about the proposal, to provide them 
with an opportunity for comment, and 
to obtain information useful to the ex¬ 
aminers committee. 

Interested persons are invited to 
present their comments at the hear¬ 
ing. Such persons should, by June 16, 
1978, notify the Board’s Executive 
Secretary of their desire to be heard in 
writing at the address below, or by 
phone 202-377-2862. In lieu of an oral 
presentation, written statements may 
be submitted to the examiners com¬ 
mittee, care of the Executive Secre¬ 
tary, at any time from the date of this 
notice through July 20, 1978. The sub¬ 
mission of evidence is not desired 
during the post-hearing period unless 
it is clearly shown that the matter is 
new and material and that there are 
good reasons why it could not be pre¬ 
sented before or during the hearing. 

In making their comments, persons 
are asked to take into account section 
400.807 of the Board’s regulations, 
which gives the Board authority to ex¬ 
clude from zones operations detrimen¬ 
tal to the public interest. This section 
would apply to cases in which zone ac¬ 
tivity is claimed to have an adverse 
impact on domestic industry. 

A copy of the Port’s application will 
be available for public inspection until 
July 20, 1978, at each of the following 
locations: 

Office of the District Director 
UB. Customs Service. Region IX 
610 S. Canal Street 
Chicago. Ill. 60607 

Office of the Executive Secretary 
Foreign-Trade Zones Board 
UB. Department of Commerce (room 
6886B) 

Washington, D.C. 20230. 

Dated: May 26, 1978. 

John J. Da Ponte, Jr., 
Executive Secretary , 
Foreign-Trade Zones Board. 
[FR Doc. 78-15220 Filed 5-30-78; 8:45 am] 


[ 3510 - 25 ] 

Industry and Trada Administration 

COMPUTER SYSTEMS TECHNICAL ADVISORY 
COMMITTEE AND COMPUTER PERIPHERALS, 
COMPONENTS AND RELATED TEST EQUIP¬ 
MENT TECHNICAL ADVISORY COMMITTEE 

Cancelled Joint Meeting 

The meeting of the Computer Peri¬ 
pherals, Components and Related Test 
Equipment Technical Advisory Com¬ 
mittee as published in the Federal 
Register on May 15, 1978 (43 FR 
20834) scheduled for Wednesday, May 
31, 1978, has been cancelled. 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice 


was given (43 FR 22430) of a meeting 
of the Computer Systems Technical 
Advisory Committee to be held on 
Thursday, June 22, 1978, at 9 a.m. in 
room 3817, Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington, D.C. The notice is hereby 
amended to include the Computer Per¬ 
ipherals, Components and Related 
Test Equipment Technical Advisory 
Committee. The Agenda remains un¬ 
changed as published for the Comput¬ 
er Systems Technical Advisory Com¬ 
mittee. 

Dated: May 26, 1978. 

Rauer H. Meyer, 
Director\ Office of Export Ad¬ 
ministration, Bureau of Trade 
Regulation, U.S . Department 
of Commerce. 

[FR Doc. 78-15241 Filed 5-30-78; 8:45 am] 


[ 3510 - 25 ] 


U.S.-JAPAN TRADE—TRADE FACILITATION 
COMMITTEE 

Grievance Procedures 

1. Purpose. This notice is issued to 
provide information about filing griev¬ 
ances with the U.S.-Japan Trade Fa¬ 
cilitation Committee to UJS. compa¬ 
nies and other U.S. exporters that 
have encountered problems exporting 
to Japan because of Japanese govern¬ 
mental actions or regulations. 

2. Background. The Trade Facilita¬ 
tion Committee ("TFC") is a joint 
effort by the United States and Japan 
to remove trade impediments that 
have restricted the entry of U.S. goods 
into the Japanese market. It provides 
a new governmental channel to assist 
U.S. exporting efforts. 

The TFC was set up in September 
1977 by the U.S. Secretary of Com¬ 
merce and the Japanese Minister of 
International Trade and Industry to 
foster the increase of imports into 
Japan through cooperation in trade 
development activities and in the reso¬ 
lution of market access problems. The 
Committee is under the direction of 
the Assistant Secretary of Commerce 
for Industry and Trade and his Japa¬ 
nese counterpart in the Ministry of In¬ 
ternational Trade and Industry. Ex¬ 
amples of Japanese governmental 
import-restrictive regulations or ac¬ 
tions that may be considered to hinder 
U.S. exports to Japan are arbitrary 
procurement practices, unreasonable 
or arbitrary customs procedures, and 
arbitrary administration of product 
safety and health standards. Examples 
of problems not within the scope of 
the TFC’s work are import duty or 
import quota levels which are being 
negotiated at the Multilateral Trade 
Negotiations in Geneva or problems 
arising from business transactions be- 
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tween private Japanese and American 
companies such as nonpayment, non¬ 
delivery of goods, failure to meet con- 
tractural obligations, patent or trade¬ 
mark infringements, etc. 

3. Grievance procedure. The U.S. 
side of the TPC, working within the 
Department of Commerce under the 
Assistant Secretary for Industry and 
Trade, has established certain proce¬ 
dures for receiving, handling, and pre¬ 
senting U.S. companies’ grievances to 
the Japanese TPC: 

(i) Initiation of grievance process. 
Any U.S. company which believes that 
the export of its products into Japan 
has been impeded or prevented by ar¬ 
bitrarily restrictive Japanese govern¬ 
mental regulations or actions is en¬ 
couraged to send its grievance to: 

Trade Facilitation Committee. Industry and 
Trade Administration (BIEPR/OCA/ 
TFC), Department of Commerce, Wash¬ 
ington, D.C. 20230. tel. 202-377-4331. At¬ 
tention: Norman Glick. 

The grievant company may tele¬ 
phone Mr. Glick at 202-377-4331 or, in 
his absence, Sally Lord Ellis. Office of 
the Assistant General Counsel for In¬ 
dustry and Trade at 202-377-5128. 

(ii) TFC contact with grievant com¬ 
pany. The grievant company ("griev¬ 
ant”) will be contacted by letter or by 
telephone by a U.S. TPC Staff 
member in the Department of Com¬ 
merce ("U.S. TPC Staff") upon receipt 
of the grievance. Additional informa¬ 
tion may be requested to enable the 
U.S. TPC Staff to determine intially 
whether the problem is within the 
scope of its mandate and whether it is 
appropriate for presentation. Upon re¬ 
ceipt of the information a tentative 
decision whether or not to proceed will 
be made by the U.S. TPC Staff. The 
preliminary decision whether or not to 
proceed is within the discretion of the 
U.S. TPC Staff. 

(iii) Formal request by U.S. TFC 
Staff for detailed information. Once a 
preliminary decision to proceed has 
been reached, the grievant will be sent 
a request for detailed information 
about the nature of the import prob¬ 
lem, the grievant’s response to it, and 
the type of relief sought. In particular, 
the following information will be re¬ 
quested: 

The name of any Japanese govern¬ 
ment agency or agencies, or Japanese 
official(s) involved (including, if avail¬ 
able, any pertinent correspondence 
and/or documentation). 

A brief chronology of the problem: 
when it first arose; actions taken by 
the grievant to resolve it; responses by 
the Japanese (if any) to the grievant’s 
request for favorable action (includ¬ 
ing, if available, any pertinent corre¬ 
spondence and/or documentation). 

Citation of applicable Japanese gov¬ 
ernment laws or regulations relating 
to the problem (together with an Eng¬ 
lish language abstract, if available). 


The estimated annual value of the 
grievant’s or the industry’s exports to 
Japan and worldwide (grievant does 
not have to provide any inf'' rmation it 
considers confidential). 

Relief requested by the grievant. 

(iv) Final decision to proceed; prepa¬ 
ration of the case. Upon receiving the 
information requested (subsection (iii) 
above), the U.S. TPC Staff will make a 
final decision whether or not to pro¬ 
ceed. A final decision whether or not 
to proceed is within the discretion of 
the U.S. TPC Staff. If a decision to 
proceed is made, the grievant's case 
will be thoroughly reviewed by De¬ 
partment of Commerce technical ex¬ 
perts and by the Department of Com¬ 
merce’s Offce of the Assistant General 
Counsel for Industry and Trade. 

(v) Presentation of formal grievance 
to the Japanese side of the TFC: Once 
the legal and factual review of the 
case is completed, a formal grievance 
will be drawn up by the Office of the 
Assistant General Counsel for Indus¬ 
try and Trade and will be presented by 
the U.S. Embassy in Tokyo, along with 
supporting documentation, to the Jap¬ 
anese side of the TPC. The Japanese 
response to the grievance will be com¬ 
municated to the U.S. TPC Staff for 
transmittal to the grievant. 

If the grievant is not satisfied by the 
Japanese response, the U.S. Govern¬ 
ment, if it deems such action appropri¬ 
ate, may request the Japanese Govern¬ 
ment to reconsider its position. 

Further information on the TPC 
and the grievance procedures may be 
obtained from: 

Norman Glick. Trade Facilitation Commit¬ 
tee. Industry and Trade Administration 
(BIPR/OCA/TFC), Department of Com¬ 
merce. Washington, D.C. 20230. tel. 202- 
377-4331, 

or 

Sally Lord Ellis, Office of the Assistant 
General Counsel for Industry and Trade, 
Department of Commerce. Washington, 
D.C. 20230, teL 202-377-5128. 

Dated: May 22. 1978. 

Prank A. Weill, 
Assistant Secretary of 

Commerce for Industry and Trade. 

[FR Doc. 15024 Filed 5-30-78; 8:45 am) 


[ 3510 - 22 ] 

National Oceanic and Atmospheric 
Administration 

GOLF OF MEXICO FISHERY MANAGEMENT 
COUNCIL'S SCIENTIFIC AND STATISTICAL 
COMMITTEE AND ADVISORY PANEL 

Public Meeting 

The standing and special shrimp 
members of the Scientific and Statisti¬ 
cal Committee of the Gulf of Mexico 
Fishery Management Council, estab¬ 
lished under section 302(g) of the 


Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265) will 
meet June 27-28, 1978, in the Iberville 
Room (North and South) of the Mon- 
teleone Hotel, 214 Royal Street, New 
Orleans, La. The meeting will start at 
10 a.m. on Tuesday. June 27, and ad¬ 
journ at approximately noon on 
Wednesday, June 28. 

The Subpanel on Shrimp of the Ad¬ 
visory Panel of the Gulf of Mexico 
Fishery Management Council, will 
meet June 28-29, 1978, also in the 
Iberville Room, of the Monteleone 
Hotel, at New Orleans, La. This meet¬ 
ing will start at 1:30 p.m. on Wednes¬ 
day, June 28. and adjourn at approxi¬ 
mately 1 p.m. on Thursday, June 29. 

The proposed agenda is the same for 
the two meetings: (1) Review of as¬ 
pects of the Shrimp Management 
Plan; and (2) Preparation of recom¬ 
mendations to the Shrimp Contractor 
on socio-economic factors. 

Both meetings are open to the 
public. For more information on seat¬ 
ing, changes to the agenda, and/or 
written comments, contact Wayne E. 
Swingle, Executive Director, Gulf of 
Mexico Fishery Management Council. 
5401 West Kennedy Boulevard, Suite 
881, Tampa, Fla. 33609. Telephone: 
813-228-2815. 

Dated: May 24,1978. 

Winfred H. Meibohm, 
Associate Director National 
Marine Fisheries Service. 

[FR Doc. 78-15054 Filed 5-30-78; 8:45 am) 


[ 3510 - 22 ] 

NEW ENGLAND FISHERY MANAGEMENT 

COUNCIL'S SCIENTIFIC AND STATISTICAL 

COMMITTEE 

Public Moating 

A meeting of the Scientific and Sta¬ 
tistical Committee of the New Eng¬ 
land Fishery Management Council, es¬ 
tablished under section 302(g) of the 
Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265), will 
be held on June 13, 1978, at the Woods 
Hole Oceanographic Institution, Car¬ 
riage House, Woods Hole, Mass., from 
9:30 a.m. to approximately 4:30 pm. 

The meeting may be extended or 
shortened depending on progress on 
the agenda. 

Proposed agenda: (1) Groundfish 
data and analytical needs; (2) ground- 
fish multi-species management; and 
(3) other business. 

The meeting is open to the public. 
For more information on seating 
changes to the agenda, and/or written 
comments, contact Spencer Apollonio, 
Executive Director, New England 
Fishery Management Council, Pea¬ 
body Office Building, One Newbury 
Street, Peabody, Mass. 01960, tele¬ 
phone: 617-535-5450. 
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Dated: May 16. 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 
[FR Doc. 78-15026 Piled 5-30-78; 8:45 am] 


[ 3510 - 22 ] 

MID ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Public Meeting 

The Mid Atlantic Fishery Manage¬ 
ment Council, established by section 
302 of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265), will meet June 14-15, 1978, at 
The Cavalier, 42d and Oceanfront, Vir¬ 
ginia Beach, Va. 23451. The meeting 
starts at 8:30 a.m. on June 14 and will 
adjourn at about 4 p.m. on June 15. 

Proposed agenda: (1) Butterfish 

management plan; (2) squid manage¬ 
ment plan; (3) mackerel management 
plan; and (4) other administrative 
matters. 

Meeting is open to the public. For 
more information on seating, changes 
to the agenda, or written comments, 
contact John C. Bryson, Executive Di¬ 
rector, Mid Atlantic Fishery Manage¬ 
ment Council, Room 2115, Federal 
Building, North and New Streets. 
Dover, Del. Telephone: 320-674-2331. 

Dated: May 17. 1978. 

Winfred H. Meibohn, 
Associate Director, National 
Marine Fisheries Service. 

[FR Doc. 78-15025 Piled 5-30-78; 8:45 am] 


[ 3510 - 22 ] 

SOUTH ATLANTIC FISHERY MANAGEMENT 
COUNCIL 

Public Meeting 

The South Atlantic Fishery Manage¬ 
ment Council, established by section 
302 of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265), will meet June 27-29, 1978, at 
Riviera Hyatt House, 1630 Peachtree 
Street NW.. Atlanta. Ga. The meeting 
starts at 1:30 p.m. on June 27. and will 
adjourn at about noon on June 29. 

Proposed agenda: (1) Ongoing man¬ 
agement plan status; (2) future man¬ 
agement plans; (3) review foreign fish¬ 
ing permits, if any; and (4) other man¬ 
agement business. 

Meeting is open to the public. For 
more information on seating, changes 
to the agenda, or written comments, 
contact Ernest D. Premetz, Executive 
Director, South Atlantic Fishery Man¬ 
agement Council, 1 Southpark Circle, 
Suite 306, Charleston, S.C. 29407. 
Telephone 803-571-4366. 


Dated: May 24, 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 
[FR Doc. 78-15055 Piled 5-30-78; 8:45 am] 


[ 3510 - 22 ] 

SOUTH ATLANTIC FISHERY MANAGEMENT 

COUNCIL'S SCIENTIFIC AND STATISTICAL 

COMMITTEE AND ADVISORY PANEL 

Public Meeting 

Notice of a meeting of the Scientific 
and Statistical Committee and Adviso¬ 
ry Panel of the South Atlantic Fishery 
Management Council, established 
under section 302(g) of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265) is hereby given. 

The Scientific and Statistical Com¬ 
mittee will meet June 21-22, at Coun¬ 
cil Headquarters, 1 Southpark Circle, 
Suite 306, Charleston, S.C. 29407. The 
meeting starts at 1 p.m. on June 21 
and will adjourn at about 5 p.m. on 
June 22. 

The Advisory Panel will meet, June 
20-21, at Council Headquarters, 1 
Southpark Circle. Suite 306, Charles¬ 
ton, S.C. 29407. The meeting starts at 
9 a.m. on June 20 and will adjourn at 
about noon on June 21. 

Proposed agenda for both meetings: 
(1) Discussion relative to development 
of the snapper-grouper fishery man¬ 
agement plan; (2) other management 
business. 

Meeting is open to the public. For 
more information of seating, changes 
to the agenda, and/or written com¬ 
ments, contact Ernest D. Premetz, Ex¬ 
ecutive Director, South Atlantic Fish¬ 
ery Management Council, 1 Southpark 
Circle, Suite 306, Charleston, S.C. 
29407. Telephone: 803-571-4366. 

Dated: May 16.1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

[FR Doc. 78-15027 FUed 5-30-78; 8:45 am) 


[ 3510 - 22 ] 

JAPAN DEEP SEA TRAWLERS ASSOCIATION, 
ET AL 

Rftuonc* of General Pormitt 

On May 22, 1978, general permits 
were issued to the Japan Deep Sea 
Trawlers Association. Daito Building, 
6/F, Ogawa-cho,‘3-6 Kanda, Chiyoda- 
ku, Tokyo. Japan (Category 1); the 
National Federation of Medium Trawl¬ 
ers, Showa Kiakan, 3-2. Kasumigaseki 
3, Chiyoda-ku, Tokyo, Japan (Catego¬ 
ry 1); and the Hokuyo Longline-Gill- 
net Association, Zenkeiren Building, 7, 
Hirakawa-cho 2, Chiyoda-ku, Tokyo, 


Japan (Category 5), for the taking of 
marine mammals incidental to com¬ 
mercial fishing operations within the 
United States Fishery Conservation 
Zone, pursuant to 50 CFR section 
216.24 (42 FR 64551-64560). The gen¬ 
eral permits are available for public 
review in the Office of the Assistant 
Administrator for Fisheries. 3300 Whi¬ 
tehaven Street NW., Washington, D.C. 

Dated: May 22. 1978. 

Winfred H. Meibohm, 
National Marine Fisheries Service. 

[PR Doc. 78-15028 Piled 5-30-78; 8:45 am] 


[ 3810 - 71 ] 

DEPARTMENT OF DEFENSE 

Department of the Navy 

SECRETARY OF THE NAVY’S ADVISORY 

BOARD ON EDUCATION AND TRAINING 

(SABET) 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C., App. I), notice is hereby given 
that the Secretary of the Navy’s Advi¬ 
sory Board on Education and Training 
(SABET), will meet on July 19-21, 
1978, at the Marine Corps Develop¬ 
ment and Education Command. Quan- 
tico, Va. Sessions of the meeting will 
commence at 8:00 a.m. each day and 
terminate at 4:00 p.m. on July 19 and 
20. and terminate at 12:00 noon on 
July 21. 

The Board will be briefed on Marine 
Corps education, training, and man¬ 
power initiatives. The members will 
consider and discuss matters related to 
integrated training, Instructional Sys¬ 
tems Development, leadership/man¬ 
agement/executive development train¬ 
ing, simulators, attrition, manpower 
quality, technical training, and train¬ 
ing and education with agenices out¬ 
side Department of Defense in order 
to provide recommendations to the 
Secretary of the Navy at the July 21. 
1978, meeting. 

For further information concerning 
this notice of meeting, contact: Dr. 
Francis Kelly, Assistant Branch Head, 
Professional Education (991 EB), 800 
North Quincy Street. Arlington, Va. 
22203, telephone 202-696-4636. 

Dated: May 24, 1978. 

P. A. Wille, 

Captain , JAGC , U.S. Navy, 

Acting Deputy Assistant Judge 
Advocate , General (.Adminis¬ 
trative Law). 

[FR Doc. 78-15090 Filed 5-30-78; 8:45 am] 
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[ 6740 - 02 ] 

DEPARTMENT OF ENERGY 

Fodoral Energy Regulatory Commission 

[Docket Nos. RP74-61 (PGA78-2) and 
RP76-10 (PGA78-2)] 

ARKANSAS LOUISIANA GAS CO. 

Order Accepting for Filing and Suspending 
Proposed PGA Rate Increase, Waiving 
Notice Requirements, Denying Motion To 
Consolidate, Initiating Hearing and Estab¬ 
lishing Procedures 

May 19, 1978. 

On March 28. 1978, Arkansas-Louisi- 
ana Gas Co. (Arkla), tendered for 
filing revised tariff sheets reflecting 
increases in rates for its G-2 and X-26 
rate schedules that are proposed 
under the purchased gas adjustment 
(PGA) provisions in Arkla’s tariff. In 
Docket No. RP76-10 (PGA78-2) Arkla 
proposes a 13.85 cents per Mcf in¬ 
crease to Rate Schedule X-26 for sales 
to Cities Service Gas Co. 1 This pro¬ 
posed rate change includes a 10.49 
cents per Mcf increase in the cost of 
purchased gas plus a 3.36 cents per 
Mcf increase in the surcharge to recov¬ 
er the balance in Arkla’s deferred pur¬ 
chased gas cost account. In Docket No. 
RP74-61 (PGA78-2) Arkla proposes a 
50.46 cents per Mcf increase to Rate 
Schedule G-2 for general service.* This 
includes a 10.55 cents per Mcf increase 
in purchased gas costs plus a 39.91 
cents per Mcf increase in the sur¬ 
charge to recover the deferred account 
balance. 3 Effective dates of May 1. 
1978 were proposed. 

Notices of these filings were issued 
on April 3, 1978, providing for protests 
or petitions to intervene to be filed on 
or before April 17, 1978. On April 6, 
1978, the City of Winfield, Kans. 
(Winfield) filed a protest and petition 
to intervene in Docket No. RP74-61 
(PGA78-2) and a motion to consoli¬ 
date. By letter of April 11, 1978, the 
Secretary of the Commission informed 
Arkla that its PGA filings should be 
supplemented with information on the 
emergency purchases included in its 
filings at rates in excess of those es¬ 
tablished by Opinion No. 770-A and 
with tabulations of the prices of new 
purchases, and that no filing date 
would be assigned until these data 
were received. Additional information 


’Fifteenth Revised Sheet No. 185 to 
Arkla’s FERC Gas Tariff, Original Volume 
No.3. 

’Seventeenth Revised Sheet No. 4 to 
Arkla’s FERC Gas Tariff. First Revised 
Volume No. 1. 

’The difference in the increases in costs of 
purchased gas results from the difference in 
delivery pressure. The large surcharge to 
the G-2 rate schedule reflects the accrual 
over the fall and winter months of deferred 
costs to be recovered over the summer and 
fall months In which total sales are lower. 


was filed by Arkla on April 21, 1978. 
Arkla also filed an answer to Win- 
filed’s protest on April 24, 1978. On 
May 16. 1978, the Mangum Utilities 
Authority (Mangum) filed a petition 
to intervene which also joined in sup¬ 
port of Winfield’s April 6. 1978, plead¬ 
ing. 

The proposed PGA rate increases 
will be accepted for filing as of April 
21, 1978, when Arkla submitted the re¬ 
quired data to supplement its original 
filings in these dockets. Waiver of the 
thirty day notice requirements will be 
granted to permit a proposed effective 
date of May 1, 1978. The proposed rate 
increases will be suspended for one 
day and permitted to become effective 
May 2, 1978, subject to refund and the 
outcome of a pending consolidated 
proceeding concerning previous PGA 
filings by Arkla. A hearing will be or¬ 
dered on one limited issue, the pru- 
dency of an emergency purchase from 
Oklahoma Natural Gas Co.; and Win¬ 
field’s motion to consolidate will be 
denied. 

In their protests Winfiled and 
Mangum request a one day suspension 
of the proposed rates in Docket No. 
RP74-61 (PGA78-2) and consolidation 
of this docket with the proceedings in 
Docket Nos. RP77-55 and RP74-61 
(PGA77-5). Several issues are raised. 
First, Winfield and Mangum question 
Arkla’s methodology for computing 
the specific increase by appending a 
portion of a prior protest filed October 
25. 1977 in Docket No. RP74-61 

(PGA77-5). 4 Next, Winfield and 
Mangum make similar allegation with 
respect to the wholesale rates charged 
to it by Arkla as compared with the 
retail rates charged by Arkla to its 
Oklahoma retail customers reiterate 
the allegation of “price squeeze” 
caused by price discrimination be¬ 
tween Arkla’s wholesale rates to Win¬ 
field and its retail rates filed with the 
State Corporation Commission of 
Kansas. This issue was first presented 
in an amendment to Winfield's peti¬ 
tion to intervene in Docket Nos. RP77- 
55 and RP74-61 (PGA77-5) which was 
filed on February 7, 1978 and is pend¬ 
ing before the Commission. 

Winfield and Mangum further allege 
that in this filing Arkla has improper¬ 
ly attempted to collect the increased 


‘On September 30, 1977, Arkla tendered 
proposed PGA rate Increases in Docket Nos. 
RP74-61 (PGA77-5) and RP76-10 (PGA77- 
5). Following the issuance of a deficiency 
letter, Arkla submitted additional informa¬ 
tion on November 1. 1977. Winfield had sub¬ 
mitted. on October 25, 1977, a protest, peti¬ 
tion to intervene and motion to consolidate 
these dockets with the pending proceeding 
on Arkla’s general rate increase filing in 
Docket No. RP77-55. By order issued De¬ 
cember 1, 1977, the Commission suspended 
the proposed increases for one day. untU 
November 2, 1977, ordered a full hearing, 
and granted Winfield’s motion to consoli¬ 
date. 


PGA revenues attributable to the one 
day, November 1, 1977, during which 
Arkla’s previous PGA filing had been 
suspended. Winfield and Mangum sug¬ 
gest that Arkla has “treated the Com¬ 
mission’s suspension order on that 
prior filing as merely deferring the 
date of collection of the PGA costs not 
collected on November 1, 1977.’* Final¬ 
ly, Winfield and Mangum request that 

the Commission Staff be ordered to 
investigate the PGA costs in excess of 
the applicable national or area rate 
levels and “• • • whether Arkla is re¬ 
ceiving all of the low cost, flowing gas 
it is entitled to from its producer sup¬ 
pliers under its contracts and Commis¬ 
sion issued certificates.” In an answer 
filed April 24, 1978, Arkla contends 
that Winfield’s numerous allegations 
are “unsupported or inaccurate” and 
opposes the motion to consolidate. 5 

Based on a review of Arkla’s filing, 
as supplemented with detailed infor¬ 
mation on its emergency purchases, 
and Winfield's protest, the Commis¬ 
sion has determined that Arkla’s pro¬ 
posed PGA rate increases have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, dis¬ 
criminatory, or otherwise unlawful. 
Accordingly, the proposed rates will be 
suspended for one day or until May 2, 
1978, when they will be permitted to 
become effective subject to refund. 
Collection of these rates will be sub¬ 
ject to the outcome of the ongoing 
consolidated proceeding in Docket 
Nos. RP77-55 and RP74-61 (PGA77-5) 
where Winfield has already challenged 
Arkla’s methodology in computing its 
PGA rate increase. A hearing will be 
ordered in the current PGA dockets, 
RP74-61 (PGA78-2) and RP76-10 

(PGA78-2); and these dockets will be 
consolidated for hearing and decision. 
This hearing shall be limited to a de¬ 
termination of the prudency of Arkla's 
emergency purchase from Oklahoma 
Natural Gas Co. at $1.90 per MMBtu 
during the subject period. 

We do not find it appropriate or nec¬ 
essary to set for hearing the additional 
allegations of Winfield and Mangum 
with the exception of the “price 
squeeze” issue discussed below. Collec¬ 
tion of the proposed increases will be 
subject to the outcome of the prior 
proceeding that concerns Arkla's 
method of computing its PGA rate in¬ 
creases.* Furthermore, the issue of 
whether Arkla is receiving its full enti¬ 
tlement of “low priced flowing gas’’ 
shall be made subject to the outcome 
of the issue in the previous docket”. 
Formal consolidation and inclusion of 
these dockets would complicate and 


‘No response has been received to Man- 
gum’s pleading. 

•As to the new contracts not contained in 
previous Arkla PGA filings, our review indi¬ 
cates the rates charged are in conformance 
with the applicable national producer rate 
orders. 
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unnecessarily delay that ongoing pro¬ 
ceeding. The “price squeeze” allega¬ 
tions of Winfield and Mangum will be 
considered in a separate order address¬ 
ing the merits of its amended petition 
to intervene. It is more appropriate 
that the “price squeeze” allegations be 
addressed in the consolidated proceed¬ 
ings in Docket Nos. RP77-55 et al., 
which involve, among other things, an 
investigation of a general rate in¬ 
crease. 

We reject Winfield s and Mangum’s 
suggestion that Arkla is improperly at¬ 
tempting to collect the portion of its 
PGA rates and charges that was sus¬ 
pended for one day on November 1. 
1977. The Commission’s regulations 
permitting PGA tariff provisions pro¬ 
vide a mechanism for recovery of all 
valid costs incurred in purchasing gas 
supplies. 7 Through the suspension of 
Arkla’s prior PGA rate filing. Arkla 
was. in fact, prevented from collecting 
increased revenues on that day. Arkla 
was and is permitted to include in its 
deferred account all valid costs of pur¬ 
chased gas that have not yet been re¬ 
covered. Later collection of those costs 
Is appropriate unless the charges paid 
to producers are found to be unlawful 
or imprudent. We are suspending 
Arkla’s current PGA increases, which 
include a surcharge to recover the bal¬ 
ance in the deferred account. Thus, 
Arkla’s PGA rates can be reduced to 
reflect the elimination of invalid pur¬ 
chased gas costs. In its protest, Win¬ 
field and Mangum have not supported 
any specific allegation that Arkla is at¬ 
tempting to recover improper costs of 
purchased gas, except by appending a 
prior protest of an Arkla filing that 
was suspended and set for hearing. 
The current PGA increases will be col¬ 
lected subject to refund upon conclu¬ 
sion of that proceeding. Further, we 
have reviewed Arkla’s current filings, 
requested and received additional 
data, and ordered a limited hearing to 
determine if the costs of one purchase 
were incurred imprudently. 

Last, the Commission finds that 
Winfield and Mangum have demon¬ 
strated an interest in this proceeding 
that warrants their participation and 
that their petitions to intervene 
should be granted. 

The Commission finds: It is neces¬ 
sary and proper in carrying out the 
provisions of the Natural Gas Act that 


T The rules governing PGA tariff provi¬ 
sions are set forth In § 154.38(d)(4) of the 
Regulations which begins with the state¬ 
ment that “CA1 natural gas pipeline compa¬ 
ny may submit a purchased gas cost adjust¬ 
ment provision (PGA clause) to flow 
through changes in the costs of purchased 
gas .* 1 As explained in Order No. 452. 47 FPC 
1049. 1051 (1972), this section "• • • pro¬ 
vides for deferred accounting for certain 
supplier rate changes, including those of 
producers, and thus assures recovery of all 
purchased gas costs.” 


the Commission enter upon a limited 
hearing concerning the lawfulness of 
the rates proposed by Arkla and that 
the proposed increased PGA rates be 
accepted for filing and suspended as 
ordered below. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Natural 
Gas Act, particularly Sections 4, 5, 8. 
and 15, and the Commissions rules and 
regulations, a public hearing shall be 
held in this proceeding to determine 
the prudency of the costs of Arkla’s 
emergency purchase from Oklahoma 
Natural Gas Co. as shown in its filings 
of March 28, 1978, and April 21, 1978 
in these dockets. 

(B) Docket Nos. RP74-61 (PGA78-2) 
and RP76-10 (PGA78-2) are hereby 
consolidated for purposes of the hear¬ 
ing ordered above and for decision 
thereupon. 

(C) Arkla’s proposed PGA rate in¬ 
creases in these dockets are assigned a 
filing date of April 21, 1978, and 
waiver of the thirty day notice re¬ 
quirements is granted to permit a pro¬ 
posed effective date of May 1, 1978. 

(D) Pending hearing and decision, 
and subject to the outcome of the 
pending consolidated proceeding in 
Docket Nos. RP77-54. RP77-55. RP74- 
61 (PGA77-5), and RP76-10 (PGA77- 
5) Arkla’s Fifteenth Revised Sheet No. 
185 to its FERC Gas Tariff, Original 
Volume No. 3, and Arkla’s Seven¬ 
teenth Revised Sheet No. 4 to its 
FERC Gas Tariff, First Revised 
Volume No. 1, are hereby accepted for 
filing and suspended for one day, until 
May 2, 1978, when they shall be per¬ 
mitted to become effective subject to 
refund. 

(E) Winfield’s motion to consolidate 
Docket No. RP74-61 (PGA78-2) with 
Docket Nos. RP77-54, RP77-55, RP74- 
61 (PGA7705), and RP76-10 (PGA77- 
5), filed on April 6, 1978, is hereby 
denied. 

(F) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge pursuant to 
18 CFR 3.5(d), shall convene a pre- 
hearing conference in this proceeding 
within thirty days, in a hearing room 
on the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. for the 
purposes of establishing procedures 
for the investigation and hearing to be 
held pursuant to this order. The Pre¬ 
siding Judge shall be authorized to 
modify all procedural dates and to es¬ 
tablish further procedures as may in 
his judgment be required for purposes 
of the investigation and hearing pur¬ 
suant to this order. The Presiding 
Judge shall also be authorized to rule 
upon all motions except motions to 
consolidate, sever, or dismiss, as pro¬ 
vided for in the rules of practice and 
procedure. 

(G) Winfield and Mangum shall be 
permitted to intervene in this proceed¬ 


ing subject to the Commission’s rules 
and regulations; Provided, however. 
That the participation of intervenors 
shall be limited to matters affecting 
asserted rights and interests specifical¬ 
ly set forth in their respective peti¬ 
tions to intervene; and Provided, fur¬ 
ther, That the admission of such inter¬ 
venors shall not be construed as recog¬ 
nition that they might be aggrieved by 
any order entered in this proceeding. 

(H) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-14997 Filed 5-30-78; 8:45 am] 
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[Docket No. ER78-3691 

BOSTON EDISON CO. 

Filing 

May 22. 1978. 

Take notice that on May 11, 1978. 
Boston Edison Co. (“Edison”) ten¬ 
dered for filing a proposed rate sched¬ 
ule for purchase by Reading Munici¬ 
pal Light Department of 23,000 kW of 
capacity and the energy corresponding 
thereto, of Edison's New Boston Units 
I and 2 for the period November 1, 
1980 to October 31. 1981. 

Edison requests that, pursuant to 
§ 35.3 of the Commission’s regulations, 
the 90-day notice period be waived and 
that the Commission allow the pro¬ 
posed rate schedule described herein 
to become effective more than 90 days 
prior to the proposed effective date. 

Copies of the filing were served upon 
Reading, according to Edison. 

Any person desiring to be heard or 
to make any protest with reference to 
the subject matter of this notice 
should on or before June 9, 1978, file 
with the Federal Energy Regulatory 
Commission petitions to intervene or 
protests in accordance with the re¬ 
quirements of the Commission’s rules 
of practice and procedure (18 CFR 1.9, 
1.10). All protests filed with the Com¬ 
mission will not serve to make Protes¬ 
tants parties to any proceeding. Per¬ 
sons wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 
the Commission’s rules. The docu¬ 
ments referred to herein are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14998 Filed 5-30-78; 8:45 am] 
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[ 6740 - 02 ] 

[Docket Nos. G-5236. et al.l 

CABOT CORP. ET AL 

Application* for Cartificatec, Abandonment of 
Sorvico and Petition* To Amond Certificate*; 
Correction 

May 22. 1978. 

In PH Doc. 78-12137 issued April 26, 
1978 and appearing at page 19442 of 
the issue of Friday. May 5. 1978. re¬ 
garding An-Son Corporation, Docket 
No. CI78-623: Under column headed 
"Applicant" change the address of 
"810 Saratoga Building, New Orleans, 
La. 70112" to read "3814 North Santa 
Fe. Oklahoma City. Okla. 73118," op¬ 
posite Docket No. CI78-623. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14999 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-374] 

CENTRAL TELEPHONE A UTILITIES CORP. 

Filing 

May 22. 1978. 

Take notice that Central Telephone 
& Utilities Corp. (CTU) on May 15, 
1978, tendered for filing proposed 
changes in its Federal Power Commis¬ 
sion Electric Service Tariff No. 33. 

CTU states that the filing is Sendee 
Schedule P, Participation Power Serv¬ 
ice, which provides electric power and 
accompanying energy to be supplied 
June 1. 1978, through May 31, 1979, to 
Sunflower Electric Cooperative. Inc. 
(Sunflower). CTU further states that 
CTU desires to sell Sunflower 50 MW 
of capacity of a specific 146 MW steam 
electric generating unit identified as 
Judson Large Unit No. 4, which 4 
owned by CTU. 

CTU proposes an effective date of 
June 1, 1978, and therefore requests 
waiver of the Commission’s notice re¬ 
quirements. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10). All such petitions 
or protests should be filed on or before 
June 5. 1978. Protests will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-15000 Filed 5-30-78; 8:45 am] 
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[Project No. 2338] 

CONSOLIDATED EDISON CO. OF NEW YORK, 
INC 

Sita Inspection 

May 22, 1978. 

Pursuant to an order of the Febru¬ 
ary 22, 1978, Prehearing Conference 
on the Cornwall Pumped Storage Proj¬ 
ect, Consolidated Edison Co. of New 
York, Inc. has arranged the following 
itinerary for a visit of the Hudson 
River Project site by Presiding Admin¬ 
istrative Law Judge Stephen L. Gross- 
man, the Staff and interested inter- 
venors: 

Tuesday, May 23, 1978 

9:30 to 10:00, Arrival at Thayer Hotel, West 
Point, N.Y. 

10:00 to 12:00, Helicopter view of Cornwall 
site and Hudson River environs. 

1:00 to 1:15, Introduction to site visits. 

1:15 to 5:00, Tour of Cornwall site and Rose- 
ton Generating Station. 

Wednesday, May 24, 1978 

9:00, Meet at Verplanck Laboratories of Con 
Edison, Buchanan, NY. 

9:00 to 11:30, Introduction to day’s activities. 
9:30 to 11:30, Laboratory/site tour of main 
lab, hatchery facility, pressure vessel and 
NYSERDA simulator. 

1:00 to 5:00, Field observations of ichthyo- 
plankton collections, axial trawling, beach 
seining, gill netting and box trapping. 

Thursday, May 25, 1978 

8:30. Meet at Indian Point Visitors Center. 
9:00 to 12:00. Observation of impingement 
collections, larval table collections, fine 
mesh traveling screen, laboratories, sub¬ 
merged weir site and discharge sampling. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-15001 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Project No. 588] 

CROWN ZELLERBACH CORP. 

Application for New Major Llconta for 
Constructed Project 

May 23, 1978. 

Public notice is hereby given that an 
application has been filed under the 
Federal Power Act ("the Act") (16 
U.S.C. 791(a)-825(r) (1970)) by Crown 
Zellerbach Corp. ("Crown Zeller- 
bach") for a new major license for its 
constructed Glines Canyon Project, 
FERC Project No. 588. The project is 
located on the Elwha River in Clallam 
County, Wash., near the town of Port 
Angeles; it occupies lands of Olympic 
National Park and Olympic National 
Forest. 

The Glines Canyon Project consists 
of: (a) a concrete arch dam, 185 feet 
high and 400 feet long at its crest, 
equipped with five 20- by 18.67-foot 


taintor gates; the crest of the dam is 
at elevation 590.36 feet (sea level 
datum); (b) a 377-acre reservoir with a 
usable storage capacity of 40,530 acre- 
feet at elevation 590.36 feet; the maxi¬ 
mum drawdown of the reservoir is 66 
feet; (c) water condiuts consisting of a 
tunnel approximately 12 feet in diame¬ 
ter and 350 feet long, a penstock 11 
feet 7 inches in diameter and 450 feet 
long, and a surge tank 135 feet high 
and 20 feet in diameter; (d) a power¬ 
house containing one main turbine- 
generator rated at 12,000 kW and one 
auxiliary generator rated at 50 kW; (e) 
a substation adjacent to the power¬ 
house; and (f) eight miles of 66 kV 
transmission line from the Glines 
FToject substation to the powerhouse 
of Crown Zellerbach’s Elwha Project, 
FERC Project No. 2683. All of the 
power generated by the project is used 
at Crown Zellerbach’s pulp and paper 
manufacturing plant located in Ediz 
Hook, Port Angeles, Wash. Crown Zel¬ 
lerbach has not proposed any modifi¬ 
cation or redevelopment of the proj¬ 
ect. 

Crown Zellerbach has provided a 
free boat launching ramp on project 
property near the dam. Other than 
about 2,500 feet of reservoir frontage 
at the dam site, the reservoir shoreline 
is controlled by the National Park 
Service. 

There is also pending before the 
Commission a contested on-the-record 
proceeding to determine whether the 
Commission has jurisdiction over 
Crown Zellerbach’s downstream Elwha 
Project. One possible basis of jurisdic¬ 
tion being considered in the proceed¬ 
ing is that the Elwha and Glines 
Canyon Projects are so closely related 
that they should be licensed as two de¬ 
velopments of one project. If that 
theory is adopted by the Commission 
the two projects could be licensed 
under a single license. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before July 
28, 1978 file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, protests or petitions to in¬ 
tervene in accordance with the re¬ 
quirements of the Commission’s rules 
of practice and procedure (18 CFR 
1.10 or 1.8 (1977)). All protests filed 
with the Commission will be consid¬ 
ered by it indetermining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to a proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
must file petitions to intervene in ac¬ 
cordance with the Commission’s 
Rules. The application is on file with 
the Commission and available for 
public inspection. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
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Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977), and Executive Order No. 12009. 
42 Ft 46267 (Septmeber 15. 1977), the 
Federal Power Commission (“FPC”) 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Federal Energy Regulatory Com¬ 
mission (“FERC”) which, as an inde¬ 
pendent commission within the De¬ 
partment of Energy, was activated on 
October 1.1977. 

The “saving provisions” of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) or 
402(a)(2) of the DOE Act. 

Kenneth F. Plumb, 
Secretary: 

CFR Doc. 78-15002 Filed 5-30-78; 8:45 am] 
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(Docket No. ER78-3711 

DUKE POWER CO. 

Proposed Suppl»m#nt to Electric Power 
Contract 

May 19, 1978. 

Take notice that Duke Power Co. 
(Duke Power) tendered for filing on 
May 12. 1978 a supplement to the 
Company’s Electric Power Contract 
with the town of Forest City. Duke 
Power states that this contract is on 
file with the Commission and has been 
designated Duke Power Co. Rate 
Schedule FPC NO. 237. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and 
with agreement obtained from the cus¬ 
tomer, provides for the following in¬ 
creases in contract demand: Delivery 
Point No. 2. from 9,200 KW to 13,000 
KW. 

Duke Power indicates that this sup¬ 
plement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power pro¬ 
poses an effective date of June 20, 
1978. 

According to Duke Power copies of 
this filing were mailed to the town of 
Forest City and the North Carolina 
Utilities Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 


tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, North¬ 
east. Washington, D.C. 20426, in ac¬ 
cordance with sections 1.8 and 1.10 of 
the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be 
filed on or before May 30, 1978. Pro¬ 
tests will be considered by the Com¬ 
mission in determining the appropri¬ 
ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies -of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-14970 FUed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. ER78-375] 

DUQUESNE LIGHT CO. 

Filing 

May 22. 1978. 

Take notice that on May 15, 1978, 
the Duquesne Light Company (DLC), 
tendered for filing a proposed change 
in its FERC Municipal Electric Resale 
Service Tariff for Pitcairn, Pennsylva¬ 
nia. DLC indicates that the proposed 
change would increase revenues from 
jurisdictional sales by $48,841.00 based 
on the 12-month period ending May 
31, 1979. DLC futher indicates that 
the present rate schedule was filed in 
1972 and that it has experienced sub¬ 
stantial increases in the cost of service. 

DLC proposes an effective date of 
June 1, 1978, and therefore requests 
waiver of the Commission’s notice re¬ 
quirements. 

According to DLC copies of this 
filing were mailed to the Pennsylvania 
Utility Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
June 5, 1978. Protests will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretory. 

(FR Doc. 78-15003 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. RP75-46] 

EASTERN SHORE NATURAL GAS CO. 

Curtailment Credit Adjustment to Rates and 
Charges 

May 23, 1978. 

Take notice that Eastern Shore Nat¬ 
ural Gas Co. (Eastern Shore) on May 
11, 1978, tendered for filing Second 
Revised Sheet No. 5 and 6. Supersed¬ 
ing First Revised Sheets No. 5 and 6, 
and Second Revised PGA-1: Second 
Revised Sheets No. 10, 11, and 12. to 
its FERC Gas Tariff. Original Volume 
No. 1. These revised Tariff sheets, to 
be effective June 1, 1978, will increase 
the commodity or delivery charge of 
Eastern Shore’s Rate Schedules CD-I, 
CD-E, G-l, E-l, and PS-1 by .033 
cents per dekatherm to reflect curtail¬ 
ment credits. 

Copies of this filing have been 
mailed to each of the Company’s juris¬ 
dictional customers and to interested 
State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
June 5, 1978. Protests will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-15004 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. AR70-1. CP69-23. and RP72- 
155] 

EL PASO NATURAL GAS CO. 

Intended Disposition of Refunds 

May 22, 1978. 

Take notice that on May 4. 1978, El 
Paso Natural Gas Co. (“El Paso’’) ten¬ 
dered for filing in the captioned pro¬ 
ceedings an intended disposition of 
producer-supplier refunds received. 

El Paso states that certain of El 
Paso’s gas sales contracts, comprising 
a portion of the special FS rate sched¬ 
ules included as a part of Volume No. 
2A of El Paso’s FERC Gas Tariff, 1 pro- 


‘By order issued August 21. 1969. at 
Docket No. CP69-23, the Commission issued 
a certificate to El Paso granting, inter alia. 
Footnotes continued on next page 
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vide for determination of sales rates 
collected thereunder based upon the 
weighted average cost of clean, high 
pressure gas (“CHPG") purchased by 
El Paso in the Permian Basin area. On 
April 3, 1978, pursuant to the Commis¬ 
sion Order of March 14. 1978, West 
Lake Natural Gasoline Co. (“West 
Lake”), as plant operator of the West 
Lake Natural Gasoline Plant, made a 
producer-supplier refund to El Paso 
representing the outstanding 50% in¬ 
terest in the West Lake Plant produc¬ 
tion attributable to Atlantic Richfield 
Comany. 3 Said refund comprised the 
remaining excess amount collected by 
West Lake under its FERC Gas Rate 
Schedule No. 1 subject to refund 
under the provisions of Docket No. 
AR70-1 and was applicable to residue 
gas sold by West Lake to El Paso 
during the period January 1, 1963, 
through December 31, 1967. 

El Paso states that inasmuch as the 
West Lake Plant is a source of CHPG, 
the additional refund received from 
West Lake by El Paso has the corre¬ 
sponding effect of futher reducing the 
CHPG weighted average purchased 
cost utilized by El Paso in determining 
the sales rates applicable under cer¬ 
tain FS rate schedules during the 
refund period indentified above. Ac¬ 
cordingly, El Paso has recomputed the 
CHPG weighted average purchased 
cost applicable to such period and has 
determined that additional refund 
amounts, aggregating $21,672.32, are 
now due those resale customers under 
the provisions of those El Paso FS rate 
schedules subject to the weighted 
average CHPG determination. Such 
$21,672.32 includes principal amounts 
of $10,606.08, plus interest thereon of 
$11,066.24. 

El Paso further states that in order 
to equitably distribute that subject 
refund to all entitled special FS rate 
schedule customers, El Paso has deter¬ 
mined the appropriate amount of re¬ 
funds due each entitled special FS rate 
schedule customer receiving service 
during the refund period, and will dis¬ 
pose of such amounts as follows: 

(1) Make a direct cash flow-through 
of the applicable subject refund 
amounts to those seventeen (17) cus¬ 
tomers whose sales have been trans¬ 
ferred or terminated; and 

(ii) Credit to Account 191, in accord¬ 
ance with the applicable provisions of 


Footnotes continued from last page 
authorization to continue service to 13 
direct and 27 resale customers, under sepa¬ 
rate agreements, previously initiated at nu¬ 
merous points in production areas of El 
Paso's interstate pipeline system. Such 
order also accepted for filin g O riginal 
Volume No. 2A to El Paso’s FERC Gas 
tariff, effective as of the date of said order, 
which contained the service agreements be¬ 
tween El Paso and the said customers as 
special FS Rate Schedules. 

*See report of refunds filed April 6, 1978, 
by West Lake at Docket Nos. RI60-30, et al 


the currently effective PGAC-CHPG, 
the amounts of refunds due the re¬ 
maining five (5) customers now being 
served under special FS rate schedules 
still in effect. 

As to item (i) above, El Paso pro¬ 
poses to make the disposition of the 
principal and interest refunds to the 
identifed seventeen (17) customers, as 
set forth herein, within fifteen (15) 
days following receipt of the Commis¬ 
sion's approval of the instant report. 
With respect to item (ii) above, and in 
accordance with El Paso's currently ef¬ 
fective CHPG-PGAC provisions, the 
appropriate credit to Account 191, ap¬ 
plicable to the said five (5) customers, 
has been recorded on El Paso’s books. 3 

El Paso has served a copy of the in¬ 
stant report upon each of its affected 
customers and interested state regula¬ 
tory commissions as required by order¬ 
ing paragraph (C) of the said order of 
March 14, 1978, issued at Docket No. 
AR70-1. 

Any person desiring to be heard or 
to make any protest with reference to 
said tariff tender should, on or before 
May 30, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-15005 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-3143 

EL PASO NATURAL GAS CO. AND MICHIGAN 
WISCONSIN PIPE LINE CO. 

Joint Pipeline Application 

May 23. 1978. 

Take notice that on May 4, 1978, El 
Paso Natural Gas Co. (El Paso), a 


’El Paso on February 7, 1978, filed a simi¬ 
lar Report of Intended Disposition of 
Refund in the referenced proceedings in¬ 
volving certain other refunds received from 
West Lake to be flowed through to the same 
customers affected by the instant filing. By 
order issued April 12, 1978. the Commission 
approved said Report of Intended Disposi¬ 
tion of Refunds. 


Delaware corporation, whose mailing 
address is Post Office Box 1492, El 
Paso, Tex. 79978, and Michigan Wis¬ 
consin Pipe Line Co. (Michigan-Wis- 
consin), a Delaware corporation, 
whose mailing address in One Wood¬ 
ward Avenue, Detroit, Mich. 48226, 
collectively referred to as “Appli¬ 
cants," filed a joint applicant at 
Docket No. CP78-314 under Section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity for the construction and oper¬ 
ation of facilities located offshore 
Texas, all as more fully set forth in 
the application on file with the Com¬ 
mission and open to public inspection. 

The application states that by Fed¬ 
eral Power Commission (FPC) order 
issued July 1, 1977, at Docket No. 
CP77-294, Texas Gas Transmission 
Corp. (Texas Gas) was issued a certifi¬ 
cate of public convenience and necessi¬ 
ty authorizing the construction and 
operation of certain facilities neces¬ 
sary to connect reserves in various 
fields to the High Island Offshore 
System (HIOS). 1 Among the facilities 
to be constructed were approximately 
2.80 miles of 16" O. D. pipeline and re¬ 
lated facilities extending from Union 
Oil Co. of California, et al.’s (Union) 
“A" Platform Block A-334, High 
Island Area, to an underwater tap on 
the HIOS 30" O. D. Eastern Trunk in 
Block A-345. With respect to the gas 
reserves underlying Blocks A-334 and 
A-335, Texas Gas has presently under 
option or gas purchase contract ap¬ 
proximately 44.43% of the production 
from such reserves and at the time of 
its filing was negotiating with certain 
producers to acquire additional por¬ 
tions of such production. Texas Gas, 
in it application at Docket No. CP77- 
294, advised the FPC that if it was un¬ 
successful in its negotiations, it would 
propose to share the ownership in the 
facilities constructed with the success¬ 
ful producer(s). Further, Texas Gas 
stated that the estimated total cost of 
the pipeline and related facilities asso¬ 
ciated with Blocks A-334 and A-335, 
pursuant to a Gas Sales Contract 
dated January 20. 1978, between El 
Paso and Mobil Oil Corp (Mobil). 
Michigan Wisconsin has a preferential 
right from Northwest Mutual Life In¬ 
surance Company (Northwest Mutual) 
for the purchase from Northwest 
Mutual of its 22.23% interest in the 
production attributable to Blocks A- 
334 and A-335. Upon requisite produc¬ 
er certification, El Paso’s and Michi¬ 
gan Wisconsin’s respective production 
can be made available for delivery into 
the aforemetioned facilities with that 


Michigan Wisconsin, the operator of 
HIOS. will operate the pipeline facilities the 
subject of this application pursuant to the 
terms and conditions of an Operating Agree¬ 
ment between the Applicants and Texas 
Gas dated April 28, 1978. 
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production to be purchased by Texas 

Gas. 

The application further states that 
El Paso and Michigan Wisconsin have 
entered into arrangements wherein 
each will share in the ownership, with 
Texas Gas, of the 2.80 mile, 16" O. D. 
pipeline and related facilities extend¬ 
ing from Block A-334. Accordingly, 
subject to receipt of the authoriza¬ 
tions sought by this application. Appli¬ 
cants have agreed to own undivided in¬ 
terests in such pipeline and related fa¬ 
cilities.* El Paso shall reimburse Texas 
Gas approximately $1,518,970 and 
Michigan Wisconsin shall reimburse 
Texas Gas approximately $1,047,000 
as their respective share of such facili¬ 
ties, which amounts are based on the 
estimated cost of facilities as set forth 
in Exhibit K to the application of 
Texas Gas at Docket No. CP77-294. 
Applicants do not propose any change 
in the operation of the subject facili¬ 
ties nor in the operator. Michigan Wis¬ 
consin. El Paso, Michigan Wisconsin 
and Texas Gas shall share the cost of 
operation and maintenance of the 
jointly-owned facilities, the actual cap¬ 
ital investment associated with the 
subject pipeline and related facilities 
and capacity rights therein. 

The jointly-owned facilities de¬ 
scribed herein are required by the 
present and future public convenience 
and necessity so as to avoid the con¬ 
struction of duplicative and expensive 
offshore facilities. In this connection, 
the FPC, by approval of the applica¬ 
tion of Texas Gas at Docket No. CP77- 
294, evidenced its agreement with the 
proposed multiple ownership of the fa¬ 
cilities as described herein. For these 
reasons. Applicants believe that grant 
of the requested authorization is re¬ 
quired by the present and future 
public convenience and necessity. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before June 14, 
1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protest filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's rules. 


The parties undivided interest in the 
pipeline and related facilities will be in pro¬ 
portion to the production each will have 
available from Blocks A-334 and A-335, i.e., 
Texas Gas 44.43%, El Paso 33.34% and 
Michigan Wisconsin 22.23% 


Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7, and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kennth F. Plumb, 
Secretary. 

CFR Doc. 78-15006 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP78-18] 

EL PASO NATURAL GAS CO. 

Technical Conference 

May 23, 1978. 

Take notice that at 9:30 a.m. on 
Thursday, June 1, 1978, a technical 
conference will be held between El 
Paso and the Commission Staff for 
purposes of clarifying the operations 
of certain staff settlement proposals. 
The conference will be at the office of 
the Commission, 825 N. Capitol Street 
NE.. and all parties are welcome to 
attend. 

Kenneth F. Plumb. 

Secretary . 

CFR Doc. 78-15007 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

CDocket No. Cp78-326] 

FLORIDA GAS TRANSMISSION CO. 

Application 

May 23, 1978 

Take notice that on May 11, 1978, 
Florida Gas Transmission Co. (appli¬ 
cant). P.O. Box 44, Winter Park. Fla. 
32790, filed in Docket No. CP78-326 an 
application pursuant to section 7(c) of 
the Natural Gas Act, and §§ 157.7(b), 
157.7(c), 157.7(e), and 157.7(g) of the 
regulations thereunder (18 CFR 
157.7(b), 157.7(c), 157.7(e), and 

157.7(g)) for a certificate of public con¬ 
venience and necessity authorizing the 
construction during the 12 month 
period commencing July 1, 1978, and 
operation of facilities to enable Appli¬ 


cant to take into its certificated main 
pipeline system natural gas which 
would be purchased from producers or 
other similar sellers thereof; authoriz¬ 
ing the construction, for the same 
time period, and operation of facilities 
to make miscellaneous rearrangements 
on its system; for permission and ap¬ 
proval to abandon during the same 
time period, direct sale service and fa¬ 
cilities no longer required for deliv¬ 
eries of natural gas to Applicant’s cus¬ 
tomers; and for a certificate authoriz¬ 
ing the construction and for permis¬ 
sion for and approval of the abandon¬ 
ment, during the same time period, 
and operation of field gas compression 
and related metering and appurtenant 
facilities, all as more fully set forth in 
the application on file with the Com¬ 
mission and open to public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in the construction of gas- 
purchase facilities to enable Applicant 
to connect its system with the facili¬ 
ties of an independent producer or 
other similar sellers, authorized by the 
Commission to make a sale of gas to 
Applicant for resale in interstate com¬ 
merce, or the system of another natu¬ 
ral gas company authorized to trans¬ 
port gas for the account of. or for the 
exchange of gas with Applicant; to 
augment Applicant’s ability to act 
with reasonable dispatch in making 
miscellaneous rearrangements which 
would not result in any material 
change in the service presently ren¬ 
dered by Applicant; to augment Appli¬ 
cant's ability to act with reasonable 
dispatch in abandoning service and re¬ 
moving direct sale measuring, regulat¬ 
ing, and related facilities; 1 and to aug¬ 
ment Applicant’s ability to act with 
reasonable dispatch in the construc¬ 
tion, relocation, and operation and 
abandonment of facilities which will 
not result in changing Applicant’s 
system saleable capacity or service 
from that authorized prior to the 
filing of the instant application. 

Applicant states that the total cost 
of the proposed gas-purchase facilities 
will not exceed $7,500,000, with no 
single onshore project expenditure to 
exceed $1,500,000 and no single off¬ 
shore project to exceed $2,500,000. and 
that the total cost of its proposed con¬ 
struction, relocation, removal or aban¬ 
donment of field compression facilities 
would not exceed $3,000,000. with no 
single project to exceed $500,000. Ap¬ 
plicant states that these costs will be 
financed from internally generated 
funds. 

The application states that Appli¬ 
cant would not abandon any direct 


•Applicant states that it would abandon 
service and facilities only when deliveries to 
any one direct sale customer would not 
exceed 100,000 Mcf of natural gas during 
the last year of service. 
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service unless it would have received a 
written request or written permission 
from the customer to terminate serv¬ 
ice. In the event such request or per¬ 
mission could not be obtained, a state¬ 
ment certifying that the customer has 
no further need for service would be 
filed with the Commission, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 14, 1978, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.70). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-15008 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-325] 

FLORIDA POWER 4 LIGHT CO. 

Order Accepting Rote Schedule for Filing, Pro¬ 
viding for Hearing, Waiving Regulations, 
Granting Intervention, and Consolidating 
Proceedings 

May 19. 1978. 

On April 20, 1978, Florida Power & 
Light Co. (FP&L) submitted for filing 


as an initial rate schedule an unexe¬ 
cuted transmission service agreement 
for service to the city of Homestead, 
Fla. Although Homestead did not sign 
the agreement, it requests that the 
Commission allow FP&L to file it so 
that the city can receive service within 
a definite time. FP&L states that 
under the agreement, it will transmit 
power and energy for Homestead as is 
required by the city in the implemen¬ 
tation of its interchange agreements 
with Orlando Utilities Commission, 
Tampa Electric Co., Florida Power 
Corp., Fort Pierce Utilities Authority, 
and the Utilities Commission of the 
city of New Smyrna Beach, Fla. FP&L 
requests an effective date of no later 
than 30 days after the date of the 
filing. The submittal provides for a 
yearly charge for transmission service 
of $14.48/kw. 

Notice of FP&L’s filing was issued 
on April 28, 1978, with protests or peti¬ 
tions to intervene due on or before 
May 8, 1978. On May 8, 1978, Home¬ 
stead filed a protest, petition to inter¬ 
vene, request for hearing and consoli¬ 
dation. 

Homestead states that the lawful¬ 
ness of FP&L’s transmission terms, 
conditions, and rates are the subject of 
proceedings in docket No. ER77-175, 
which concerns transmission service to 
the city of New Smyrna Beach, Fla. It 
indicates that it agrees with and 
adopts the petition to intervene, re¬ 
quest for hearing and the direct case 
of New Smyrna in docket No. ER77- 
175. Homestead requests intervention, 
hearing and consolidation with that 
docket. 

Homestead alleges that FP&L’s fail¬ 
ure to make general transmission serv¬ 
ice available inhibits power supply 
transactions in a ’’severe, unjustified 
manner”. Homestead protests: 

(1) FP&L’s refusal to file a generally 
applicable transmission tariff; 

(2) FP&L’s refusal to file a ’’joint 
transmission rate” or to recognize in 
rates that where transmission service 
is made over more than one system, 
FP&L is providing a limited form of 
service; 

(3) FP&L’s anticompetitive use of its 
transmission monopoly; 

FP&L’s excessive rates and charges; 
and 

(5) The general conditions of service. 

Homestead argues that FP&L is not 
proposing an initial rate but a rate 
change. Therefore, it states that the 
rates, terms, and conditions should be 
made subject to refund pursuant to 
section 205 of the Federal Power Act. 

Homestead requests: 

(1) That it be granted intervention 
in this proceeding; 

(2) That a hearing be ordered; and 

(3) That such hearing be consolidat¬ 
ed with Docket No. ER77-175. 

The Commission will deny Home¬ 
stead’s request for the consolidation of 


this proceeding with docket No. ER77- 
175. The transmission rate filing for 
New Smyrna Beach in docket No. 
ER77-175 is based on a 1976 test year. 
The instant filing is based on a 1978 
test year. Additionally, the hearing in 
the former docket commenced on May 
15. 1978. The advanced state of pro¬ 
ceedings in that docket makes consoli- 
dation impractical and cumbersome. 
However, the Commission finds good 
cause to consolidate the instant docket 
with the proceeding in docket No. 
ER78-19, et al.; because 1978 test year 
data has been utilized by FP&L in 
both proceedings. The hearing in that 
proceeding on the reasonableness of 
the proposed rates has not begun. 

FP&L’s submittal should be proper¬ 
ly filed pursuant to § 35.13 of the Com¬ 
mission’s regulations as a change in 
rates and not as an initial rate. FP&L 
is proposing to render a supplemental 
or an additional service to Homestead, 
since it has been selling partial re¬ 
quirements wholesale power to the 
city. 1 The Commission shall waive the 
cost support requirements of §35.13 
for the limited purpose of accepting 
FP&L’s submittal for filing. However, 
it shall be directed to file such cost 
support within* 20 days of the issuance 
of this order. 

FP&L’s proposed rates have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, un- 
dully discriminatory, preferential or 
otherwise unlawful. The Commission 
shall therefore suspend the proposed 
rates for one day to become effective 
May 22, 1978, subject to refund, pend¬ 
ing the outcome of a hearing and deci¬ 
sion thereon. 

The Commission finds: (1) Good 
cause exists to accept and suspend 
FP&L’s proposed rates for one day. 
until May 22, 1978 subject to refund, 
pending the outcome of a hearing and 
decision thereon. 

(2) Good cause exists to waive the 
cost support requirements of § 35.13 of 
the Commission’s regulations for the 
limited purpose of accepting FP&L's 
submittal for filing. 

(3) Good cause exists to consolidate 
the instant docket with docket Nos. 
ER78-19, et al. 

(4) Participation by Homestead in 
this proceeding may be in the public 
interest. 

The Commission further orders: (A) 
Pending a hearing and decision there¬ 
on, FP&L’s proposed rates are hereby 
accepted for filing and suspended for 
one day. to become effective May 22, 
1978, subject to refund. 

(B) The Commission shall waive sec¬ 
tion 35.13 of its regulations for the 


•Florida Power & Light Co., docket No. 
ER77-175, corrected order accepting tor 
filing and suspending proposed rate change, 
granting intervention, and establishing pro¬ 
cedures, issued April 12,1977. 
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limited purpose of accepting FP&L’s 
submittal for filing. FP&L is hereby 
ordered to file cost support pursuant 
to section 35.13 for service to Home¬ 
stead within 20 days of the issuance of 
this order. 

(C) Docket No. ER78-325 is hereby 
consolidated with docket Nos. ER78- 
19, et al.. for the purpose of a hearing 
and decision thereon. 

(D) Homestead is hereby permitted 
to intervene in this proceeding subject 
to the rules and regulations of the 
Commission: Provided, however, That 
participation of Homestead shall be 
limited to the matters specifically set 
forth in its petition to intervene: and 
Provided, further. That the admission 
of Homestead shall not be construed 
as recognition by the Commission that 
it might be aggrieved by any order 
Issued in this proceeding. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-15009 Filed 5-30-78; 8:45 am) 


[6740-02] 

[Docket No. ER78-366) 

GULF STATES UTILITIES CO. 

N«w Metering Point 

May 19, 1978. 

Take notice that Gulf States Utili¬ 
ties Co. on May 8, 1978 tendered for 
filing an agreement between Gulf 
States and Cajug Electric Power Coop¬ 
erative providing for a new metering 
point proposed to be effective March 
14. 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before May 30, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

TFR Doc. 78-14971 Filed 5-30-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. EL78-14) 

KENTUCKY UTILITIES CO. 

Ortf*r Authorizing tho Acquisition of Securities 

May 22, 1978. 

Kentucky Utilities Co. (applicant), 
on March 6, 1978, filed an application 
with the Commission pursuant to sec¬ 
tion 203 of the Federal Power Act, 
seeking authorization to acquire from 
Old Dominion Power Co. (Old Domin¬ 
ion) the wholly-owned subsidiary of 
applicant, during the year 1978, unse¬ 
cured promissory notes in an amount 
not exceed $1.5 million. 

Applicant is incorporated under the 
laws of the State of Kentucky, with its 
principal business office at Lexington, 
Ky. and is engaged in the generation, 
transmission, distribution and sale of 
electrical energy in central, southeast¬ 
ern and western Kentucky. 

Old Dominion is incorporated under 
the laws of the State of Virginia and is 
engaged in the purchase, transmission, 
distribution, ans sale of electrical 
energy to about 21,700 customers in 54 
communities within that State. Old 
Dominion is a wholly owned subsidiary 
of Kentucky Utilities Co. and physical¬ 
ly operates as an extension of that 
system. 

The proceeds to be derived from the 
issuance of the notes will be used by 
Old Dominion to finance the construc¬ 
tion, completion, extension, and im¬ 
provement of its electric utility facili¬ 
ties. The construction of such faculties 
will not impair Old Dominion’s ability 
to perform properly its services as a 
public utility. The proposed construc¬ 
tion program wUl enable Old Domin¬ 
ion to continue to provide reliable 
service to its customers. 

Each such unsecured promissory 
note (i) shaU be dated on the date on 
which the loan to be evidenced there¬ 
by shall be made, (U) shall bear inter¬ 
est from the date thereof at a rate of 
interest per annum equal to 1 percent 
less than the prime rate of interest 
charged by The First National Bank of 
Chicago on loans made to its most 
credit-worthy corporate borrowers as 
of the date of the loan evidenced by 
such note, but not less that the aver¬ 
age yield for Double A (“Aa”) public 
utUity bonds, as reported in Moody’s 
Bond Record, for the latest calendar 
month preceding the date of the loan 
for which such average yield has been 
so reported. (Ui) shaU mature on a 
date not more than ten (10) years 
from the date of such note, and (iv) 
shall be subject to prepayment by Old 
Dominion at any time (in whole or in 
part) without premium or penalty. 
The rate of interest to be borne by the 
notes has been determined on the 
basis of the estimated cost of money 
(i.e., rate of interest) which would be 
incurred by Old Dominion were it to 


seek to obtain such funds on substan¬ 
tially the same terms as the notes 
through the issuance of its securities 
in a public offering or through private 
placement; and the basis upon which 
such interest rate will be determined 
as aforesaid will be authorized or app- 
proved by the State Corporation Com¬ 
mission of Virginia in its order autho¬ 
rizing the issuance of the notes by Old 
Dominion. 

Written notice of the application has 
been given to the Kentucky Public 
Service Commission, the Virginia 
State Corporation Commission and to 
the Governor of each of the aforemen¬ 
tioned States. Notice has also been 
given by publication in the Federal 
Register on March 20, 1978, stating 
that any person desiring to be heard 
or to make any protests with reference 
to the application shall file petitions 
or protests on or before April 7, 1978, 
with the Federal Energy Regulatory 
Commission, Washington, D. C. 20426. 
No protest, petition or request to be 
heard in opposition to the granting of 
the application has been received. 

The Commission finds: (1) Kentuck- 
ly Utilities Co. and Old Dominion 
Power Co. are public utilities within 
the meaning of section 203 of the Fed¬ 
eral Power Act, and subject to the ju¬ 
risdiction of the Federal Energy Regu¬ 
latory Commission. 

(2) By the proposed transaction. 
Kentucky Utilities Co. will acquire the 
securities of another public utility 
within the meaning and subject to the 
requirements of section 203 of the 
Federal Power Act. 

(3) The acquisition of securities by 
Kentucky Utilities Co., as described 
above, upon the terms and conditions 
as set forth in the application, has 
been and will be consistent with the 
Public interest as expressed in section 
203 of the Federal Power Act. 

(4) The period of public notice given 
in this matter is reasonable. 

The Commission orders: (A) The ac¬ 
quisition by Kentucky Utilities Co. 
from Old Dominion Power Co. of unse¬ 
cured promissory notes from time to 
time during 1978, in an amount not to 
exceed $1,500,000 in the aggregate, as 
described above, is authorized and ap¬ 
proved upon the terms and conditions 
and for the purposes set forth in the 
application, subject to the provisions 
of this order. 

(B) The foregoing authorization is 
without prejudice to the authority of 
this Commission or any other regula¬ 
tory body with respect to rates, serv¬ 
ice, accounts, valuation, estimates or 
determinations of cost or any other 
matter whatsoever now pending or 
which may come before this Commis¬ 
sion. 

(C) Nothing in this order shall be 
construed to imply any guarantee or 
obligation on the part of the United 
States in respect to any security to 
which this order relates. 
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By the Commission. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78-15010 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Project No. 27411 

KINGS RIVER CONSERVATION DISTRICT 
Application for Uconto 

May 22. 1978. 

Public notice is hereby given that an 
application for a major license was 
filed on January 31, 1977, under the 
Federal Power Act (16 U.S.C. 791(a)- 
825(D) by the Kings River Conserva¬ 
tion District (Correspondence to: Mr. 
Hugh V. Jones, President, Kings River 
Conservation District, 4886 East 
Jensen Avenue, Fresno, Calif. 93725) 
for the Kings River Hydroelectric 
Project, FERC Project No. 2741, locat¬ 
ed on the Kings River in Fresno 
County. Calif. 

Applicant proposes to build a hydro¬ 
electric powerplant at the existing 
Corps of Engineers* Pine Flat Dam. 
The powerplant would be located at 
the downstream toe of the Pine Flat 
Dam and would consist of three gener¬ 
ating units at 55 megawatts (MW) 
each for a total installed capacity of 
165 NW. The Applicant would utilize 
the three existing 13.5-foot diameter 
penstocks that were installed in the 
Pine Flat Dam when it was construct¬ 
ed in 1954. Transmission lines connect¬ 
ing the proposed powerhouse to the 
existing power system grid would be 
constructed by the California Depart¬ 
ment of Water Resources under a sep¬ 
arate license. 

The Applicant is not proposing rec¬ 
reation areas or facilities as part of 
the project. 

The power to be generated would be 
utilized by the State of California for 
the State Water Project or by the Pa¬ 
cific Gas Si Electric Co. System. The 
proposed powerplant would utilize the 
flood control and irrigation releases 
from the existing Pine Flat reservoir 
for electric power generation. Appli¬ 
cant states that operation of the 
powerplant would not change the 
water releases from the Pine Flat res¬ 
ervoir. 

Any person desiring to be heard or 
to make protest with reference to the 
subject application should, on or 
before July 28, 1978. file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, protests or 
petitions to intervene in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.10 or 1.8 (1977)). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants par¬ 


ties to a proceeding. Persons wishing 
to become parties to a proceeding or to 
participate as a party in any hearing 
on the application must file petitions 
to intervene in accordance with the 
Commission’s rules. The application is 
on file with the Commission and avail¬ 
able for public inspection. 

The public should take further 
notice that on October 1, 1977, pursu¬ 
ant to the provision of the Depart¬ 
ment of Energy Organization Act 
(DOE Act). Pub. L. 05-91, 91 Stat. 
(August 4, 1977), and Executive Order 
No. 12009. 42 FR 46267 (September 15, 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Fede ral E nergy Regulatory Com¬ 
mission (FERC) which, as an inde¬ 
pendent commission within the De¬ 
partment of Energy, was activated on 
October 1, 1977. The functions which 
are the subject of these proceedings 
were specifically transferred to the 
FERC. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-15011 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RI77-69] 

MCGALL1ARD A SPARKS, INC 
Amended Petition for Special Relief 

May 22. 1978. 

Take notice that on December 13, 

1977, McGalliard Si Sparks, Inc. (Peti¬ 
tioner). 1612 C&I Building, Houston, 
Tex. 77002, filed an amended petition 
for special relief in Docket No. RI77- 
69. On April 27, 1977, Petitioner filed 
its original petition for special relief, 
which was noticed on May 12, 1977, re¬ 
questing authorization to charge 1.75 
per Mcf for the sale of Its gas to Natu¬ 
ral Gas Pipeline Co. from the W. C. 
Leveridge Gas Unit No. 2T in the East 
Bernard Field, Wharton County, Tex. 
In its amended petition for special 
relief Petitioner seeks approval to 
charge the reduced price of $1.5642 
per Mcf for the sale of its gas to the 
above named purchaser from the 
above named well. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before May 30. 

1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 


termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14984 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP77-60] 

MICHIGAN WISCONSIN PIPE LINE CO. 

Proposed Settlement 

May 19, 1978. 

Take notice that on May 12, 1978, 
Michigan Wisconsin Pipe Line Co. 
(Michigan Wisconsin) filed in Docket 
No. RP77-60 a stipulation and agree¬ 
ment, which, if approved, will resolve 
all issues in the proceeding. Michigan 
Wisconsin states that it has served a 
copy of the stipulation and agreement 
upon all parties to the proceeding, all 
jurisdictional customers and interested 
State commissions. 

Any person desiring to be heard or 
to protest the proposed settlement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426, on or before May 31, 
1978. Comments will be considered by 
the Commission in determining the 
appropriate action to be taken. Copies 
of the agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 78-14972 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-372] 

NEW BEDFORD GAS A EDISON LIGHT CO. 

Application 

May 22,1978. 

Take notice that on May 15, 1978. 
New Bedford Gas Si Edison Light Co. 
(New Bedford) filed a rate schedule 
governing the sale by New Bedford of 
a portion of its entitlement to capacity 
and related energy produced by Canal 
Electric Co.’s Unit No. 2 (’’the Unit”). 

New Bedford indicates that by the 
provisions of the tendered rate sched¬ 
ule, New Bedford proposes to sell to 
the Electric Light Department of the 
Town of Danvers. Mass. (“Danvers”) a 
portion of the Net Capability of the 
Unit (as defined at article III of the 
tendered rate schedule) plus the 
energy related thereto as shown 
below: 
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Period and Percent of Net Capability 

June 1, through October 31,1978—0.2397. 
November 1, 1978, through October 31. 

1979-0.6849. 

New Bedford has requested the 
Commission to waive its notice re¬ 
quirements to allow said rate schedule 
to become effective as of June 1, 1978. 

According to New Bedford a copy of 
this filing has been served upon Dan¬ 
vers. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
June 5. 1978. Protests will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary . 

(FR Doc. 78-14985 FUed 5-30-78; 8:45 am) 


[6740-02] 

[Docket No. ER77-566) 

NEW ENGLAND POWER CO. 

Compliance Filing 

May 22, 1978. 

Take notice that New England 
Power Co. (“NEP") on March 9. 1978, 
tendered for filing proposed revisions 
to its FERC electric tariff, original 

volume No. 1. 

NEP states that the revisions were 
filed in compliance with the Commis¬ 
sion’s order issued February 27, 1978. 

NEP states further that the revi¬ 
sions were filed in order to effectuate 
the terms and conditions for continu¬ 
ation of contract demand service after 
October 31, 1981, and that copies of 
the filing were served on NEP’s juris¬ 
dictional customers and on the state 
regulatory commissions of Massachu¬ 
setts, New Hampshire, and Rhode 
Island. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street NE.. 
Washington, D.C. 20426 in accordance 
with the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8, 1.10), 
All such petitions or protests should 
be filed on or before June 2,1978. Pro¬ 
tests will be considered by the Com¬ 
mission in determining the appropri¬ 
ate action to be taken, but will not 


serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene: Copies of this application 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14986 FUed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP77-56) 

NORTHERN NATURAL GAS CO. 

Cartifkotion of Proposed Settlement 
Agreement 

May 23, 1978. 

Take notice that on April 10, 1978, 
Presiding Administrative Law Judge 
Samuel Kanell certified to the Com¬ 
mission for consideration and appro¬ 
priate disposition a proposed settle¬ 
ment agreement in this proceeding, 
transcripts of a prehearing conference 
and hearings held on September 21, 

1977, and April 4-5, 1978, and several 
exhibits and items by reference. The 
certification document states that ap¬ 
proval of the proposed stipulation and 
agreement would resolve substantially 
all issues and result in an annual rate 
increase of approximately $63 million 
in lieu of the $109 million originally 
requested. 

The certification document further 
notes that the South Dakota Public 
Utilities Commission takes issue with 
the depreciation rates proposed in the 
settlement agreement, and that the 
Commission Staff objects to affording 
rate base treatment for certain phase 
2 costs of the Artie and Northern 
Border projects. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing¬ 
ton, D.C. 20426, on or before June 5. 

1978. Reply comments should be filed 
on or before June 26, 1978. Comments 
will be considered by the Commission 
in determining the appropriate action 
to be taken. Copies of this agreement 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14987 Filed 5-30-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. ER78-368) 

NORTHERN STATES POWER CO. 
Termination 

May 19, 1978. 

Take notice that Northern States 
Power Co. (NSPC), on May 12, 1978, 


tendered for filing a termination 
agreement, dated May 5. 1978, termi¬ 
nating the interconnection and inter¬ 
change agreement, dated March 1, 
1963 between Dairyland Power Coop¬ 
erative, Northern States Power Co. 
(Minnesota), and Northern States 
Power Co. (Wisconsin). 

This interconnection and inter¬ 
change agreement is designated in the 
Commission’s files as NSPC (Minneso¬ 
ta) Rate Schedule FERC No. 169 and 
NSP C (Wisconsin) Rate Schedule 
FERC No. 25. 

NSPC proposes that the terminated 
agreement be replaced by new agree¬ 
ments between NSPC and Dairyland 
Power Cooperative. NSPC proposes 
that this termination become effective 
on the same date that the new agree¬ 
ment between the parties becomes ef¬ 
fective. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions and protests should be filed on 
or before May 30, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a peition to intervene. Copies 
of this application are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14973 Filed 5-30-78: 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RI77-56) 

OIL A GAS FUTURES, INC OF TEXAS, ET AL 

Order Granting Special Relief and Granting 
Intervention 

May 22, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977). the 
Federal Power Commission (FPC) 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary and the Feder¬ 
al E nergy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1 
1977. 

The “savings provision” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
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on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act an regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC.’' 10 CFR —. provided that 
this proceeding would be co ntinued 
before the FERC. The FERC takes 
action in this this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 

On April 8. 1977, Oil & Gas Futures, 
Inc. of Texas, et al.‘ (O & G Futures) 
filed in docket No. RI77-56 an applica¬ 
tion for special relief pursuant to 
order No. 481 and section 2.76 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR § 2.76) with respect 
to a sale of natural gas to Trunkline 
Gas Co. (Trunkline) from the Grand 
Isle block 82 field, offshore Louisiana, 
in the Federal Domain. The sale 
covers O & G Futures’ 100 percent 
working interest in gas produced from 
eight wells drilled from O & G Fu¬ 
tures’ platform in the Grand Isle block 
82 field. 

Pursuant to a gas sales agreement 
dated October 22, 1971, as amended. O 
<fc G Futures is currently collecting a 
total rate of $1.35 per Mcf for the sale 
to Trunkline. O & G Futures proposes 
in its application to perform various 
reworking operations in order to re¬ 
cover additional gas reserves. O & G 
Futures states that without some form 
of price relief, it will be forced to 
abandon the properties since the cur¬ 
rent price received for gas renders the 
project uneconomic and does not allow 
for reworking operation. By virtue of a 
contract amendment dated February 
23. 1977, Trunkline agreed to pay O & 
G Futures a rate of $2.25 per Mcf or 
any lesser rate authorized by the Com¬ 
mission for the sale from the Grand 
Isle block 82 field. 

In its original application for special 
relief, O & G Futures requested au¬ 
thorization to collect a rate of $2.25 
per Mcf for the sale. On September 27, 
1977. O & G Futures filed in docket 
No. RI77-56 an application for tempo¬ 
rary authorization to make the sale to 
Trukline at its requested rate of $2.25 


»Oil & Gas Futures. Inc. of Texas, filed on 
behalf of itself and H. W. Bass & Sons. Inc.; 
SAG Ventures Penna. Co. No. 3: Sharpet. 
Inc.; Sharoil Ltd.; and The Norwegian Oil 
Corp. (DNO-U.S.). 


per Mcf, subject to refund, pending 
final action on its application for spe¬ 
cial relief, but on December 9, 1977, O 
& G Futures filed a notice of with¬ 
drawal of the application for tempo¬ 
rary authorization. On January 31, 
1978, O & G Futures filed an amended 
application for special relief by which 
it requested authorization to collect a 
rate of $1.8851 per Mcf for the sale to 
Trunkline. 

Notice of O & G Futures’ original 
application for special relief was 
issued on April 14, 1977. and appeared 
in the Federal Register on April 21, 

1977, at 42 FR 20658. Notice of O & G 
Futures* amended application for spe¬ 
cial relief was issued on February 7, 

1978, and appeared in the Federal 
Register on February 14, 1978, at 43 
FR 6313. Trunkline filed a timely peti¬ 
tion to intervene. 

O & G Futures proposes to invest 
$150,000 to perform various reworking 
and recompletion operations on six of 
the eight wells drilled from its plat¬ 
form in the Grand Isle block 82 field. 
O & G Futures proposes no additional 
investment to recover additional re¬ 
serves from the two remaining wells, 
although O & G Futures’ application 
pertains to all gas produced and sold 
from the platform. 

Based upon data submitted by O & 
G Futures and upon Staff’s field inves¬ 
tigation of O 6c G Futures’ books and 
records. Staff accepts as reasonable O 
& G Futures' remaining net book in¬ 
vestment of $1,001,918. its proposed 
new investment of $150,000, and its es¬ 
timated production expenses of 
$3,200,514 over the remaining life of 
the eight wells. Staff estimates that a 
total of 2,971,000 Mcf of gas reserves 
remain to be produced from the eight 
wells over a period of 3.5 years. After 
deducting for royalties and compressor 
fuel. Staff estimates the remaining net 
working interest reserves to be 
2,215.800 Mcf. 

Staff used these costs and reserves 
in a traditional cost study 2 reflecting a 
composite cost analysis. O <fc G Fu¬ 
tures’ estimated abandonment costs 
were allocated by Staff on the basis of 
total gas production over the entire 
production life of the eight wells. 
Staff allocated costs between gas and 
liquids using the modified Btu 
method. With respect to the six wells 
on which O & G Futures proposes to 
perform workover operations, Staff 
has allowed in its cost analysis a 
return of, and a 15 percent return on, 
O & G Futures’ remaining net book 
investment as well as its proposed new 
investment. Since O & G Futures does 
not propose any additional investment 
to recover additional reserves from the 
two remaining wells, as is required 
under section 2.76, Staff has included 
in its cost analysis only O & G Fu¬ 


*See app. A. attached hereto. 


tures’ out-of-pocket expenses associat¬ 
ed with maintaining production from 
these wells. Combining the above costs 
and reserves in a composite cost analy¬ 
sis, 3 Staff has determined that the re¬ 
quested rate is cost-supported. 

Upon consideration of the data sub¬ 
mitted and Staff’s analysis thereof, we 
conclude that it is in the public inter¬ 
est to grant special relief to O & G Fu¬ 
tures. 

The Commission orders: (A) The ap¬ 
plication for special relief filed by O & 
G Futures in docket No. RI77-56 on 
April 8, 1977, as amended on January 
31, 1978, is hereby granted. 

(B) O & G Futures is authorized to 
collect a total rate of $1.8851 per Mcf 
at 14.73 psia for natural gas sold to 
Trunkline from Well Nos. A-2, A-4, A- 
5. A-6, A-7, A-9, A-15, and A-17 on O 
& G Futures’ platform located in the 
Grand Isle block 82 field, offshore 
Louisiana, in the Federal Domain, ef¬ 
fective as of the date of issuance of 
this order pr the date that all of the 
proposed work is completed on the six 
wells on which work is to be per¬ 
formed. whichever is later, subject to 
the conditions set forth in ordering 
paragraphs (C) and (D). 

(C) Within 30 days of the effective 
date of the rate authorized herein, O 
& G Futures shall file a statement 
signed by Trunkline that the proposed 
work has been completed to the satis¬ 
faction of Trunkline. 

(D) Within 30 days of the date of is¬ 
suance of this order, O & G Futures 
shall file an appropriate notice of rate 
change reflecting the rate authorized 
herein in accordance with section 
154.94 of the Commission’s regulations 
under the Natural Gas Act (18 CFR 
§154.94), and an executed copy of its 
contract amendment dated February 
23. 1977, providing for payment of the 
rate authorized herein. 

(E) Trunkline is permitted to inter¬ 
vene in the above-entitled proceeding, 
subject to the rules and regulations of 
the Commission: Provided, however . 
That its participation shall be limited 
to matters affecting asserted rights 
and interests specifically set forth in 
its petition for leave to intervene; and: 
Provided , further , That the admission 
of Trunkline in the manner provided 
shall not be construed as recognition 
by the Commission that it might be 
aggrieved because of any order or 
orders entered in this proceeding, and 
that Trunkline agrees to accept the 
record as it now stands. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


3 See “Order Granting Special Relief and 
Permitting Intervention,” Michel T. Hal- 
bouty. et al.. docket No. RI77-23. issued 
July 20. 1977. 
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Oil & Gas Futures, Inc. of Texas, et at 
Docket No. RI77-S6 



Line No. and item 

Amount 


(a) 

(b) 

Unit cost of gas 

1. Net working Interest volumes; 


2. 

Gas—1.000 ft * at 14.73 lb/tn * a ‘_ 

2.215.800 

3. 

Liquids—barrels *.... 

109.083 

4. Cost of production: 


5. 

Return on rate base at 15 pet 

$266,860 

6. 

DDAr A *. 

1.151.918 

7. 

Production expense _..........__ 

3.200.514 

8. 

Abandonment cost •..... 

330,000 

9. 

Subtotal... 

4.949,292 

10. 

Allocated to gas ’----- 

4,174.793 

11. 

Regulatory expense 1 ..... 

$2,216 

12. 

Total cost of production.. 

$4,177,009 

13. Unit cost of gas (cents per M ft *): 


14. 

Cost of production —---- 

188.51 

15. 

Production (ax......... 


16. 

Total unit cast. 

188.51 


'2.971.000 M ft 1 minus 234.066 M ft* (fuel used) 
Uir.es 0.809592 net working interest. 

*134,739 bbls times 0.809592 net working interest. 

■Line 11 ot sheet 3 times 0.15 times 3.5 yr produc¬ 
tive life (6 wells only). 

‘From line 6 of sheet 2 (6 wells only). 

‘Based on operating expenses as estimated by pe¬ 
titioner ($2,400,384 for the 6 wells undergoing work, 
and $800,130 for the remaining 2 wells). 

‘Allocated on basis of total gas production. 

T $4.066.664 times 0.8735 plus $441,314 times 
0.4543 plus $441,314 times 0.9564. 

•Line 2 times 0.1 cents per M ft * per opinion No. 
749. 

■Line 12 divided by line 2. 


Line No. and item 

Amount 

(a) 

(b) 

Investment and allocation of costs (six well) 

1. Investment: 

2. Remaining net book value May 1, 

1977. 

$1,001,918 

150.000 

3. Rework well.... 

4. Total investment__ 

5. Less salvage value. 

1,151,918 

6. Total depreciable investment.___ 

1,151,918 

7. Depreciation per unit of production'... 

0.7152 

8. Allocation of costs: * 

9. Gas—million Btu *.... 

10. Liquids—million Btu •. 

1.696.008 

245.722 


11 . Total—million Btu.. 

1.941.730 


12. Percentage allocated to gas *... 

0.8735 



•Line 6 divided by 1.610.644 M ft*. 

5 Modified Btu method per opinion No. 749 
* 1,610.644 M ft* times 1.053 Btu/per 1000 

‘2,116 Bbls. (oil) times 5.8 million Btu/per barrel 
times 1.5 modifier plus 27.814 Bbls. (cond.) times 
5.448 million Btu/per barrel times 1.5 modifier. 
■Line 9 divided by Line 11. 


Oil Sc Gas Futures, Inc. of Texas, et al.— Average investment and annual rate base (6 

wells) 

^ [Docket No. RI77-56] 



Line 

No. and 
year 

Annual 
N.W.I. 
production 
(1,000 ft*) 

Beginning 
of year In¬ 
vestment 

Deprecia¬ 
tion • 

End of 
year in¬ 
vestment 

Average 

Invest¬ 

ment* 


(a) 

(b) 

(C) 

(d) 

<e) 

(f) 

1. 

2. 

3. 

Average Investment: 

1977 . 

1978 ... 

759.795 

511.520 

242.609 

96.720 

$1,151,918 

608.513 

242.674 

69.160 

$534,406 

$608,513 

$880,216 

425,594 

155.917 

17,290 

4. 

1979.. 

173 514 

ft Q I 0A 

5. 

1980 (6 mo)... 

69J74 ... 


6. 

Totals.... 

1,610.644 . 


1 151 Q32 


t A OA /It Ft 

7. 

Average annual investment *.. 




1 , 479.017 

422,576 

422,576 

85.728 

8. 

9. 

Average annual rate base: 

Average annual Investment... 





10. 

Average annual working capital allowance 

« 









11. 

Total annual rate base..... 





508,304 








'Col. (b) times line 7 of sheet 2. 

*Col. (c) plus col. (e) divided by 2. 

■Col. (f) of line 6 divided by 3.5 yr productive life. 

•0.125 times $2,400,384 divided by 3.5 yr productive life. 
•AdJ. for 6 mo. 


Oil si Gas Futures, Inc. of Texas, et al.— 

Allocation of costs (2 wells) 


[Docket No. RI77-56] 


Line No. and Item 

(a) 

Well 

No. 5 
amount 
(b) 

Well 

No. 17. 
amount 
(c) 

1. Allocation of costs:' 

2. Gas—million Btu.... 

3- Liquids—million Btu. 

*537.797 

*645,926 

*99.433 

‘4.536 

4 Total-million Btu. 

1.183.723 

103.969 

5. Percentage allocated to gas. 

‘0.4543 

’0.9564 


'Modified Btu per opinion No. 749. 

*510.728 1,000 ft* times 1.053 million Blu per 
1,000 ft*. 

*94.428 1,000 ft* times 1.0534 million Btu per 
1.000 ft *. 

*6,893 bbl (oil) times 5.8 million Btu per bbl times 
1.5 modifier plus 71,703 bbl (cond.) times 5.448 mil¬ 
lion Btu per bbl times 1.5 modifier. 

*555 bbl (cond.) times 5.448 times 1.5 modifier. 
‘Line 2 divided by Line 4 of same col. 

’Line 2 divided by Line 4 of same col. 

[FR Doc. 78-14974 Filed 5-30-78; 8:45 am] 
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[Docket No. RI77-111] 

PENNZOIL CO. 

Amended Application To Increase Gathering 
Allowance; Correction 


May 22. 1978. 

In FR Doc. 11432 issued April 20. 
1978 and appearing in the issue of 
Thursday, April 27. 1978. in the head¬ 
ing. the Docket No. should read RI77- 
111 not RI77-11 and in line 5. the 
Docket No. should read RI77-111 not 
RI77-11. 


Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-14988 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 


[Project No. 943] 

PUBLIC UTILITY DISTRICT NO. 1 OF CHELAN 
COUNTY, WASH. 

Application for Approval of Exhibit R 

May 23, 1978. 

Public notice is hereby given that an 
application for approval of exhibit R 
for Project No. 943 was filed on March 
1. 1978. under the Federal Power Act, 
16 U.S.C. 791a-825r. by Public Utility 
District No. 1 of Chelan County, 
Wash. (Applicant) (Correspondence to: 
P.U.D. No. 1 of Chelan County, Atten¬ 
tion: Howard C. Elmore, Manager, 
P.O. Box 1231. Wenatchee, Wash. 
98809; David C. Dorsey, Esq., Davis, 
Arneil, Dorsey, Right & Parlette, P.O. 
Box 2136, Wenatchee, Wash. 98801). 
Project No. 943, known as the Rock 
Island Project, is located on the Co¬ 
lumbia River in Chelan and Douglas 
Counties, Wash. 

The Applicant proposes to develop 
six new recreation sites and to set 
aside two sites for future development 
as follows: 

(a) Site No. 1—Dam Overlook on the 
south side of Rock Island Dam consist¬ 
ing of small interpretive center and 
restrooms, a parking area, and 10 
picnic sites: 

(b) Site No. 2—Douglas County con¬ 
sisting of a boat ramp to replace the 
existing ramp, a floating dock, addi¬ 
tional parking and sanitary facilities 
and 10 picnic sites with a sanitary fa¬ 
cility, access road, and parking. 

(c) Site No. 3—the Wenatchee River¬ 
front, located near the central busi¬ 
ness district of Wenatchee, comprising 
a boat ramp and dock, parking, res¬ 
trooms. 20 picnic sites, and a paved 
shoreline trail; 
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<d) Site No. 4—Walla Walla Point, 
between the Wenatchee Riverfront 
and Wenatchee Confluence South, 
consisting of 30 camping sites with res¬ 
trooms and showers, a day-use area 
with 120 picnic sites and a bathhouse, 
boat ramp and dock, a shoreline trail 
and a parking area, and paved access 
to the trail; 

(e) Site No. 5—Wenatchee Conflu¬ 
ence South, to be included to preserve 
it as a natural area, will contain an in¬ 
terpretive area and a shoreline nature 
trail; 

(f) Site No. 6—Wenatchee River 
Confluence North, along the north 
side of the Wenatchee River, consist¬ 
ing of a paved trail connecting the US- 
2/SR2 highway bridge with Olds 
Bridge; and 

(g) Site Nos. 7 and 8—Olds Bridge on 
the east bank of the Columbia River 
and Porter’s Pond across the river 
from the Wenatchee Riverfront to be 
included in the project boundary for 
future recreational development. 

Applicant proposes to undertake all 
facility development within a 5-year 
period at a cost of $6,130,000 in 1976 
dollars. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
July 3, 1978, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s rule 
of practice and procedure, 18 CFR 
§ 1.8 or § 1.10 (1977). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rule. 

The application is on file with the 
Commission and is available for public 
inspection 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14989 Filed 5-30-78; 8:45 am] 
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[Docket No RP77-20] 

RATON NATURAL GAS CO. 

Change in Rates 

May 22, 1978. 

Take notice that Raton Natural Gas 
Co. (Raton), on May 12, 1978, tendered 
for filing, proposed changes in its FPC 
Gas Tariff, Volume No. 1, consisting of 
Seventeenth Revised Sheet No. 3a. 
The change in rates is for jurisdiction¬ 
al gas service. The proposed effective 
date is June 1,1978. 


Raton states that the instant notice 
of change in rates is occasioned solely 
by increase in the cost of gas pur¬ 
chased from Colorado Interstate Gas 
Co. (CIG). The tracking of CIG gas 
cost increase results in increased rate 
from 116.544 to 116.664 per MCF Com¬ 
modity. The annual revenue increase, 
by reason of the tracking, amounts to 
$1,267. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C., 20426, in accord¬ 
ance with §8 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before May 30, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a peition to intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14990 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-322] 

SEA ROBIN PIPELINE CO. 

Pipeline Application 

May 23. 1978. 

Take notice that on May 9, 1978, Sea 
Robin Pipeline Co. (Sea Robin), P.O. 
Box 1478, Houston. Tex. 77001, filed 
an application in Docket No. CP78- 
322, pursuant to section 7(c) of the 
Natural Gas Act, as amended, request¬ 
ing authorization to transport gas for 
Transcontinental Gas Pipe Line Corp. 
(Transco), all as more fully set forth 
in the application which is on file with 
the Federal Energy Regulatory Com¬ 
mission (Commission). 

Sea Robin states that pursuant to a 
transportation agreement dated April 
12. 1978, between Sea Robin and 
Transco, Transco will deliver or cause 
to be delivered to Sea Robin for trans¬ 
portation up to 50,000 Mcf per day at 
a subsea tap on Sea Robin’s offshore 
pipeline system in East Cameron Area, 
Block 263, offshore Louisiana. Sea 
Robin will redeliver equivalent vol¬ 
umes, less fuel and company-used gas 
to Transco at an existing delivery 
point located at the terminus of Sea 
Robin’s system near Erath, Vermilion 
Parish, La. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before June 14, 
1978, should file with the Federal 


Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14991 Filed 5-30-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. EL78-21] 

SEMINOLE ELECTRIC COOPERATIVE, INC. v. 

FLORIDA POWER CORP. 

COMPLAINT 

May 19. 1978. 

Take notice that Seminole Electric 
Cooperative, Inc. on May 8, 1978, ten¬ 
dered for filing a complaint praying 
that the Commission immediately in¬ 
stitute an investigation of Florida 
Power’s purchase of fuel oil in the 
years 1973-75, that after such investi¬ 
gation the Commission order Florida 
Power to refund to the Complainant 
its proportionate share of any unlaw¬ 
ful amounts w'hich the Commission 
finds Florida Power has paid for fuel 
oil, and that the Commission grant to 
the Complainant such further relief as 
to it may seem appropriate in the cir¬ 
cumstances. 

Any person desiring to be heard or 
to protest said complaint should file a 
petition to intervene or protest with 


FEDERAL REGISTER, VOL 43, NO. 105—WEDNESDAY, MAY 31, 1978 








NOTICES 


23643 


the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before June 16, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-14975 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. RP73-64; PGA78-2; DCA78-2] 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FERC Gas Tariff 

May 22. 1978. 

Take notice that Southern Natural 
Gas Co. (Southern), on May 16, 1978, 
tendered for filing proposed changes 
in its FPC Gas Tariff. Sixth Revised 
Volume No. 1, to become effective July 
1, 1978. Such filing is pursuant to sec¬ 
tion 17 (Purchased Gas Adjustment) 
of the general terms and conditions of 
Southern’s FERC Gas Tariff. Sixth 
Revised Volume No. 1. The proposed 
changes would increase Southern’s 
rates as a result of the following items: 

(1) A current adjustment, pursuant 
to section 17.3 of the general terms 
and conditions of Southern’s FERC 
Gas Tariff, for an increase in cost of 
purchased gas to jurisdictional cus¬ 
tomers of $44,817,400, or 10.076* per 
Mcf. 

(2) A surcharge adjustment for pur¬ 
chased gas costs, pursuant to section 
17.4 of the general terms and condi¬ 
tions of Southern’s FERC Gas Tariff, 
for unrecovered purchased gas costs of 
7.185* per Mcf, which is a net decrease 
of 2.529* per Mcf below the present 
surcharge adjustment. The total of 
unrecovered purchased gas costs to be 
recovered is $19,926,527 and will be 
collected over the estimated sales for 
the 6-month period commencing July 
1, 1978. 

(3) A surcharge adjustment for esti¬ 
mated demand charge credits pursu¬ 
ant to section 9.6(3) of the general 
terms and conditions of Southern’s 
FERC Gas Tariff of 2.860* per Mcf. 

Southern states that the balance in 
Account No. 191, Unrecovered Pur¬ 
chased Gas Costs, as of December 31, 
1977, included a credit amount of 
$3,543,195 which was due to the one- 
time special PGA rate increase pursu¬ 
ant to ordering paragraph (C) of the 


Commission’s Opinion No. 770-A. 
Since Opinion No. 770-A provided that 
the PGA surcharge be collected for 
only a 12-month period and the 12- 
month period expired on December 31, 
1977, Southern requests permission to 
credit the above balance plus accrued 
interest to its regular unrecovered pur¬ 
chased gas costs account pursuant to 
section 17.4 of the general terms and 
conditions of Southern’s FERC Gas 
Tariff. Southern says that its proposal 
will have the net effect of reducing 
the surcharge adjustment to be effec¬ 
tive on July 1, 1978 from 9.236* per 
Mcf to 7.815* per Mcf, or by 1.421* per 
Mcf. 

Copies of the filing are being served 
upon the company’s jurisdictional cus¬ 
tomers and interested State commis¬ 
sions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
June 2. 1978. Protests will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 


[ 6740 - 02 ] 

[Docket No. RI78-47] 

SUN OIL CO. 

Petition for Special Relief 

May 23, 1978. 

Take notice that on April 6, 1978 
Sun Oil Co. (Sun), 2 Northpark East,’ 


petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14992 Filed 5-30-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket Nos. RP74-6, et al.] 

SOUTHERN NATURAL GAS CO., 

Filing of Pipeline Refund Reports and Refund 
Plant 

May 22, 1978. 

Take notice that the pipelines listed 
in the Appendix hereto have submit¬ 
ted to the Commission for filing pro¬ 
posed refund reports or refund plans. 
The date of filing, docket number, and 
type of filing are also shown on the 
Appendix. 

Any person wishing to do so may 
submit comments in writing concern¬ 
ing the subject refund reports and 
plans. All such comments should be 
filed with or mailed to the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426, on or before June 5, 
1978. Copies of the respective filings 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 


P.O. Box 20. Dallas, Tex. 75221, filed a 
petition for special relief pursuant to 
18 CFR 2.76 requesting a base rate of 
$1.1351 per Mcf at 14.65 psia, subject 
to 100 percent State tax reimburse¬ 
ment. gathering allowance and Btu ad- 


Appendix 


Date filed 


Docket No. 


Company 


Type filing 


Aug. 18. 1976. 

RP74-6. 

Supplemented: Oct. 18. 


1976. 


Dec. 8. 1977..... 

RP75-102.„ 

Jan. 10. 1978. 

RP75-108.. 

Jan. 11. 1978. 

RP67-10.. 

Apr. 3. 1978... 

AR64-2. et al. 

Apr. 7.1978..... 

AR70-1.. 

Apr. 17. 1978.... 

RP73-43. 

Apr. 20. 1978.. 

AR70-1.. 

Do. 

R-478. 

Apr. 21. 1978.. 

RP67-9. 

Apr. 24. 1978. 

CP76-254_«... 

Apr. 28. 1978.. 

R-478. 

May 4. 1978... 

AR70-1. 


- Southern Natural Gas Co.. Report. 

. Panhandle Eastern Pipeline Co.. Do. 

. Natural Gas Pipeline Co. of America.. Do. 

. Consolidated Gas Supply Corp. Plan. 

. South Texas Natural Gas Gathering Do 
Co. 

. West Texas Gathering Co_.......... Do. 

. Mid-Louisiana Gas Co. Report. 

West Texas Gathering Co. Plan. 

.-.-.~~~ Report. 

El Paso Natural Gas Co...„. Plan. 

Michigan Consolidated Gas Co. Report. 

West Texas Gathering Co. Plan 

El Paso Natural Gas Co. Do. 


fFR Doc. 78-14993 Filed 5-30-78; 8:45 am] 
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justment for the sale of its gas from 
the Purrh-Cooper Gas Unit, Well No. 
1, Panola County. Tex., and a base 
rate of $1,645 per Mcf at 14.65 psia, 
subject to 100 percent State tax reim¬ 
bursement, gathering allowance and 
Btu adjustment for the Blocker-Fultz 
Gas Unit, Well No. 1, Panola County, 
Tex., to United Gas Pipeline Co. This 
sale is presently being made pursuant 
to a contract executed May 13, 1977, 
under Sun’s certificate issued in 
Docket No. CI77-760 and Rate Sched¬ 
ule No. 593 at a base rate of 53.7067* 
per Mcf at 14.65 psia, plus 100 percent 
tax reimbursement. gathering 
allowance and subject to Btu adjust¬ 
ment. 

Sun states that it submits its peti¬ 
tion for the Purrh-Cooper Gas Unit, 
Well No. 1, for the express purpose of 
recovering the unit cost of gas in order 
to keep from prematurely plugging 
and abandoning the well. Sun further 
states that the Blocker-Pultz. Well No. 
1, is shut-in due to a casing leak and 
an investment of approximately 
$25,000 will be needed to put this well 
back into production, which cannot be 
economically Justified at the current 
price level. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before June 
14, 1978. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 

1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78-14994 Piled 5-30-78; 8:45 am] 
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[Docket No. RI78-48] 

SUN OIL CO. 

Petition for Special Raiiaf 

May 23. 1978. 

Take notice that on April 6, 1978. 
Sun Oil Co. (Sun). 2 Northpark East, 
P.O. Box 20. Dallas, Tex., 75221, filed 
a petition for special relief pursuant to 
18 CFR 2.76 requesting a base rate of 
56.2837* per Mcf at 14.65 psia, plus 100 
percent State tax reimbursement and 
subject to Btu adjustment for the sale 
of its gas from the Bick. Well No. 1, 
McMinimy. Well No. 1, E. McMinimy. 
Well No. 1, and swayze,' Well No. 1, 


NOTICES 

Clark county. Kans., to Northern Nat¬ 
ural Gas Co. This sale is presently 
being made pursuant to a contract 
dated September 14, 1961, under Sun’s 
certificate issued in Docket No. CI62- 
462 and Rate Schedule No. 395 at a 
base rate of 29.5* per Mcf, plus tax re¬ 
imbursement at 14.73 pisa. 

This relief would allow Sun to recov¬ 
er the cost of installing a compressor 
to compress gas from the Bick, Well 
No. 1, McMinimy, Well No. 1. E. 
McMinimy, Well No. 1. and Swayze, 
Well No. 1. in order to continue gas 
production from these wells. It is esti¬ 
mated that it will cost $22,622 to in¬ 
stall a rental compressor and operat¬ 
ing expenses would total $31,176. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before June 
14, 1978. file with the Federal Energy 
Regulation Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission ’s ru les of 
practice and procedure (18 CFR 1.8 or 

1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-14995 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RI78-50] 

SUN OIL CO. 

Petition for Special Relief 

May 23. 1978. 

Take notice that on April 15. 1978. 
Sun Oil Co. (Sun), 2 Northpark East, 
P.O. Box 20, Dallas, Tex. 75221, filed a 
petition for special relief pursuant to 
18 CFR 2.76 requesting a base rate of 
46.12* per Mcf at 14.65 psia, plus 100 
percent State tax reimbursement and 
subject to Btu adjustment for the sale 
of its gas from the Headlee “A”, Well 
No. 1, Harper County, Okla., to Michi¬ 
gan Wisconsin Pipe Line Co. this sale 
is presently being made pursuant to a 
contract dated April 24, 1959, under its 
certificate Docket No. G-18630 and 
Rate Schedule No. 365. Sun has filed 
for a base rate of 24.5* per Mcf, plus 
4.312* per Mcf tax reimbursement and 
effective January 1, 1978, for subject 
gas. 

Sun now requests an additional 
21.62* per Mcf at 14.65 psia to allow 
the recovery of the cost of additional 
perforations and drilling out of CIBP 
and swabbing the Headlee “A”, Well 
No. 1. 


Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before June 
14, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 

1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14996 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. RP72-98 (PGA78-5) (DCA78- 
2)1 

TEXAS EASTERN TRANSMISSION CORP. 

Proposed Changes in FERC Gat Tariff 

May 22, 1978. 

Take notice that Texas Eastern 
Transmission Corp., on May 17, 1978 
tendered for filing as a part of its 
FERC Gas Tariff, Fourth Revised 
Volume No. 1, the following tariff 
sheets; 

Forty-first Revised Sheet No. 14 
Forty-first Revised Sheet No. 14A 
Forty-first Revised Sheet No. 14B 
Forty-first Revised Sheet No. 14C 
Forty-first Revised 8heet No. 14D 

These sheets are issued pursuant to 
the Demand Charge Adjustment Com¬ 
modity Surcharge provision and Pur¬ 
chased Gas Cost Adjustment provision 
contained in sections 12.4 and 23, re¬ 
spectively, of the General Terms and 
Conditions of Texas Eastern’s FERC 
Gas Tariff, Fourth Revised Volume 
No. 1. The change in proposed rates 
reflects a Cost of Gas Adjustment, a 
Surcharge Adjustment, and a Demand 
Charge Adjustment Commodity Sur¬ 
charge. The proposed effective date of 
the above tariff sheets is July 1. 1978. 

Copies of the filing were served on 
the company’s jurisdictional custom¬ 
ers and interested state commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 2, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
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taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretary . 

[FR Doc. 78-14976 filed 5-30-78; 8:45 ami 
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[Docket No. CP78-3121 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Pipeline Application 

May 23, 1978. 

Take notice that on April 28, 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), Post Office Box 1396, 
Houston, Tex., 77001, filed in Docket 
No. CP78-312 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing Applicant to 
exchange natural gas with Gulf Oil 
Corp. (Gulf), all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant and Gulf have entered 
into an exchange agreement wherein 
Applicant will receive from reserves of 
Gulf in the High Island Area Block 
111 Field, offshore Texas, quantities 
ol gas up to a maximum daily quantity 
of 20,000 Mcf and a maximum con¬ 
tract quantity of 31 Bcf. and Gulf will 
receive equivalent quantities of gas 
purchased by Applicant in the South 
Timbalier Area Block 148 Field, off¬ 
shore Louisiana. 

Applicant states that its proposal 
will enable it to receive into its system 
quantities of gas equivalent to those 
which it purchases in Block 148 Field 
where it has no facilities, and will 
enable it to assist Gulf in making 
quantities equivalent to Gulf’s Block 
111 Field volumes available to Texas 
Eastern Transmission Corp. pursuant 
to a contractual obligation to Gulf. 

Applicant further states that vol¬ 
umes exchanged will be thermally 
equivalent, and that no rate or charge 
is involved. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before June 14, 
1978, should file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 


to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14977 Filed 5-30-78; 8:45 am] 
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[Docket No. CP78-3131 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Pipalln* Application 

May 23. 1978. 

Take notice that on April 28, 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant). Post Office Box 1396, 
Houston. Tex. 77001. filed in Docket 
No. CP78-313 an application pursuant 
to section 7(c) of the Natural Gas Act, 
as amended, and the Rules and Regu¬ 
lations of the Federal Energy Regula¬ 
tory Commission (Commission), for a 
certificate of public convenience and 
necessity authorizing the construction, 
installation and operation of certain 
natural gas pipeline facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that it has acquired 
rights to purchase approximately 37.3 
Bcf of natural gas reserves located in 
Block 263, East Cameron Area, South 
Addition, offshore Louisiana in the 
Federal domain pursuant to advance 
payment agreements with Transco Ex¬ 
ploration Co., McMoRan Exploration 
Co. and Mesa Petroleum Co. Applicant 
further states that it has arrange¬ 
ments with Sea Robin Pipeline Co. 
(Sea Robin) and Columbia Gulf Trans¬ 
mission Co. (Columbia Gulf) to trans¬ 
port the gas from Block 263, East Ca¬ 
meron to Transco’s system. Applicant 


proposes to construct and operate a 
meter and regulatory station on the 
production platform in Block 263 and 
6.83 miles of 16-inch line from the 
platfdrm to a subsea tap on Sea Robin 
will receive the gas produced in Block 
263 at the interconnection of the pro¬ 
posed pipeline with its system in Block 
265, East Cameron and transport the 
gas to an existing interconnection with 
Columbia Gulf near Erath, Vermilion 
Parish. La., and Columbia Gulf will 
transport Applicant’s gas to new inter¬ 
connection between the Columbia 
Gulf and Transco system to be in¬ 
stalled in Terrebonne Parish, La. It is 
stated that Applicant proposes to con¬ 
struct, install and maintain the neces¬ 
sary sidetap and value assembly and a 
meter and regulator station at the new 
interconnection with Columbia Gulf’s 
pipeline and to reimburse Columbia 
Gulf for the cost of the sidetap and 
value assembly which it will install on 
its line at this point. 

Applicant states that the estimated 
costs of the proposed pipeline, the 
meter and regulator stations and ap¬ 
purtenant facilities is $5,300,000 which 
Applicant states will be financed ini¬ 
tially from funds on hand or obtained 
through short-term loans and perma¬ 
nent financing will be arranged later 
as part of a long-term financing pro¬ 
gram. It is also stated that Sea Robin’s 
initial rate for the transportation serv¬ 
ice will be 18.71 cents per Mcf trans¬ 
ported and Columbia Gulf’s transpor¬ 
tation rate will be 2.34 cents per Mcf 
transported and both transporting 
pipelines will retain volumes for fuel 
used and lost and unaccounted vol¬ 
umes in rendering the transportation 
services. 

Applicant also states that initial de¬ 
liveries of natural gas from Block 263, 
East Cameron, are estimated to com¬ 
mence in the first quarter of 1979 and 
that the proposed 16-inch pipeline and 
the meter and regulator stations must 
be constructed in the period of normal 
good weather for construction in the 
Gulf of Mexico in 1978 in order to 
have the facilities in place, tested and 
ready for service when the gas is ex¬ 
pected to be available. Applicant, 
therefore, has requested a temporary 
certificate to construct the proposed 
facilities. 

Applicant states that the average 
daily deliverability of the Block 263 re¬ 
serves is estimated to be approximate¬ 
ly 42,000 Mcf a day during the first 
year of production and that the pro¬ 
posed 16-inch pipeline from Block 263 
to Sea Robin’s pipeline will have a 
maximum capability of 50,000 Mcf a 
day. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before June 14, 
1978, should file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
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intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 


ing. 


Kenneth F. Plumb, 
Secretary . 


[FR Doc. 78-14978 Filed 5-30-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket NO.CP78-334] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

Mat 23,1978. 

Take notice that on May 10, 1978. 
Transcontinental Gas Pipe Line Corp. 
(Applicant). P.O. Box 1396, Houston. 
Tex. 77001. filed in Docket No. CP78- 
334 application pursuant to Section 
7(c) of the Natural Gas Act and Sec¬ 
tion 2.79 of the Commission s General 
Policy and Interpretations (18 CFR 
2.79) for a certificate of public conven¬ 
ience and necessity authorizing the 
transportation of up to 1,500 Mcf of 
natural gas per day for two years for 
Lithium Corp. of America (LCA), an 
existing industrial customer of Public 
Service Co. of North Carolina (Public 
Service), one of Applicant's resale cus¬ 
tomers served under Rate Schedule 
CD-2, all as more fully set forth in the 
application on file with the Commis¬ 
sion and open to public inspection. 

Applicant requests authorization to 
transport up to 1,500 Mcf per day (at 
15.025 psia), on an interruptible basis, 


for LCA pursuant to a transportation 
agreement dated April 10, 1978, among 
Applicant, LCA and Public Service. It 
is stated that LCA has contracted to 
purchase the subject gas from First 
Mississippi Corp. (First Mississippi), 
which gas is to be produced from the 
No. 1 and No. 1A J. P. Diffrient Wells, 
the No. 1 Armstrong Well and the No. 

1 Olin Geiger Well. Holiday Creek 
Field, Jefferson Davis County, Miss. 
LCA would pay First Mississippi a 
price of $1.61 per Mcf of gas for the 
first year of the contract, it is indicat¬ 
ed. If the contract is extended beyond 
the initial one-year term, the parties 
hereto would mutually agree to re¬ 
negotiate volumes and prices, it is said. 
It is stated that the subject gas is not 
available to the interstate market. 

Applicant states that LCA would ar¬ 
range to have such quantities deliv¬ 
ered to a mutually agreeable point on 
Applicant’s system in Jefferson Davis 
County, Miss., and Applicant would re¬ 
deliver the transportation quantities 
to existing points of delivery to Public 
Service for the account of LCA. It is 
indicated that Public Service would 
transport such quantities of natural 
gas delivered to it by Applicant for 
LCA to LCA’8 Bessemer City, N.C. 
plant where LCA would use the sub¬ 
ject for high-priority process use. 

Applicant states that it would install 
a tap and valve assembly on its D Line 
at Mile Post 690.5 in Jefferson Davis 
County. Miss., and that First Missis¬ 
sippi would reimburse it for the actual 
cost, which cost is estimated at $7,000. 

It is stated that Applicant would 
charge LCA, initially, 55.08 cents per 
Dekatherm equivalent of natural gas 
for all quantities delivered hereunder, 
which rate is to be applicable to simi¬ 
lar transportation services providing 
for deliveries in Applicant’s Rate Zone 
2. It is further stated Applicant would 
retain, initially, 3.8 percent of the 
quantities received for transportation 
as make-up for compressor fuel and 
line loss. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 14. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procefiure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 


Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
apper or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-14979 Filed 5-30-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RP78-42) 

TRANSCONTINENTAL GAS PIPE LINE CORP 

Notice of Storage Tracking Rate Increate 

May 19, 1978. 

Take notice that Transcontinental 
Gas Pipe Line Corp. (Transco) on May 
3, 1978 tendered for filing a Second 
Substitute Alterna te F ifth Revised 
Sheet No. 12 to its FERC Gas Tariff, 
Second Revised Volume No. 1 to 
become effective on April 1, 1978. 
Transco also tendered for filing a Sub¬ 
stitute Sixth Revised Sheet No. 12 to 
its FERC Gas Tariff. Second Revised 
Volume No. 1, which is proposed to 
become effective on June 1, 1978, in 
lieu of the revised tariff sheet (Sixth 
Revised Sheet No. 12) filed by Transco 
on April 6, 1978 in Docket No. RM77- 
14, pursuant to the Commission’s 
Opinion No. 11. 

Transco states that the revised tariff 
sheets reflect an increase in rates for 
Transco’s Rate Schedule GSS (Gener¬ 
al Storage Service) to track the rate 
increase to Transco from Consolidated 
Gas Supply Corp. (Con-Gas) under the 
latter’s GSS rate schedule, which rate 
increase became effective, subject to 
refund, on April 1, 1978 in Docket No. 
RP77-140. More specifically, by a re¬ 
vised filing dated April 4. 1978 Con 
Gas has increased its effective GSS 
rates to Transco by approximately 
$1.9 million annually. 

Transco states that its filing in¬ 
creases only the rates under Transco’s 
Rate Schedule GSS to reflect only the 
aforesaid increased rates of Con-Gas 
and is filed to become effective, with¬ 
out suspension, on the same date that 
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the Con-Gas rate increase became ef¬ 
fective, subject to refund. April 1, 
1978. Transco agrees and undertakes 
to refund to its Rate Schedule GSS 
customers any refunds it may receive 
from Con-Gas pursuant to a final, 
non-appealable order reducing Con- 
Gas’ Rate Schedule GSS. 

Transco further states that copies of 
its filing have been mailed to each of 
its jurisdictional customers and inter¬ 
ested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NW., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before May 30, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretary . 

[FR Doc. 78-14980 Filed 5-30-78; 8:45 am) 


[6740-02] 

[Docket No. CP78-191] 

TRUNKLINE GAS CO. 

Petition to Amend 

May 22, 1978. 

Take notice that on May 18, 1978, 
Trunkline Gas Co. (petitioner), P.O. 
Box 1642, Houston, Tex. 77001, filed in 
docket No. CP78-191 a petition to 
amend the order issuing a certificate 
of public convenience and necessity in 
said docket pursuant to section 7(c) of 
the Natural Gas Act by authorizing 
the construction and operation of a 
natural gas pipeline with certain char¬ 
acteristics other than initially author¬ 
ized. all as more fully set forth in the 
petition to amend on file with the 
Commission and open to public inspec¬ 
tion. 

By order of May 12, 1978, petitioner 
was authorized, inter alia, to construct 
and operate 8.4 miles of 24-inch pipe¬ 
line as described in the certificate ap¬ 
plication. Said application describes 
the pipe as having a wall thickness of 
0.344 inch and a maximum operating 
pressure of 1,200 psig. The petition to 
amend states that, in fact, the 24-inch 
pipe which is needed only requires a 
wall thickness of 0.312 inch and a 
maximum operating pressure of 1,123 
psig. Petitioner notes that the proper- 
sized pipe would cost $77,000 less than 


that initially specified and authorized. 
Petitioner requests that the order issu¬ 
ing the certificate be amended by au¬ 
thorizing the construction and oper¬ 
ation of facilities using the proper- 
sized pipe. 

Since the facilities have already 
been authorized, except with respect 
to the modification proposed in the in¬ 
stant petition, and petitioner is said to 
be ready to obtain the pipe for imme¬ 
diate installation, it appears reason¬ 
able and consistent with the public in¬ 
terest to provide a shortened period 
for the filing of protests or petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said petition to 
amend should on or before June 2, 
1978, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission ’s ru les of 
practice and procedure (18 CFR 1.8 or 
1.10) and the regula tions under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-14981 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Project No. 2716] 

VIRGINIA ELECTRIC A POWER CO. 

Notice of Application For Approval of Revised 
Exhibit S (Detailed Plan For Mitigation of 
Impacts on Fish and Wildlife) 

May 22. 1978. 

Public notice is hereby given that an 
application for approval of revised ex¬ 
hibit S (detailed plan for mitigation of 
impacts on fish and wildlife) was filed 
on January 13, 1978, under the Feder¬ 
al Power Act (16 U.S.C. §791a-825r), 
by Virginia Electric and Power Co. (li¬ 
censee) (correspondence to: Mr. W. L. 
Proffitt, Senior Vice President, Virgin¬ 
ia Electric and Power Co.. Richmond, 
Va. 23261) for the Bath County 
pumped storage project No. 2716. The 
unconstructed project is located on 
Back and Little Back Creek in Bath 
County near the town of Mountain 
Grove, Va. 

The revised exhibit S filed pursuant 
to article 44 of the project No. 2716 li¬ 
cense sets forth licensee’s detailed 
plan to avoid or mitigate expected ad¬ 


verse impacts on fish and wildlife re¬ 
sources in the project area. The plan 
would include construction of two rec¬ 
reational ponds totaling about 85 acres 
downstream of the lower reservoir and 
adjacent to Back Creek; improvement 
of fish habitat in a 1.6 mile stretch of 
Back Creek downstream of the lower 
reservoir; and measures to minimize 
impacts on wildlife habitat during 
clearance of transmission line rights- 
of-way and to restore wildlife habitat 
altered during construction of project 
works. 

The plan was prepared in consulta¬ 
tion with the U.S. Fish and Wildlife 
Service, the U.S. Forest Service and 
the Virginia Commission of Game and 
Inland Fisheries. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before July 
10, 1978, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20246, a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR § 1.8 
or §1.10. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make 
the protestants parties to a proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14982 Filed 5-30-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-373] 

VIRGINIA ELECTRIC AND POWER CO. 

Filing 

May 22. 1978. 

Take notice that on May 15, 1978, 
Virginia Electric and Power Co. 
(VEPCO) tendered for filing a revised 
supplement to the contract between 
VEPCO and Shenandoah Valley Elec¬ 
tric Cooperative. VEPCO states that 
the revised contract supplement has 
certain items changed as a result of 
the sale of substation facilities in place 
at North River delivery point as set 
forth below: 

Delivery point. North River, present FERC 

No., 84-24; proposed FERC No., 84-44; 

Uera corrected, 4. 5 (1), (2). (3), 6, 7, 8, 10. 

VEPCO proposes an effective date of 
April 24, 1978, and therefore requests 
waiver of the Commission’s notice re¬ 
quirements. 
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Any person desiring to be heard or 
protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 5, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-14983 Filed 5-30-78; 8:45 am) 


[ 3128 - 01 ] 

Office of Energy Technology 

LEGAL AND INSTITUTIONAL SUBCOMMITTEE 
OF ADVISORY COMMITTEE ON GEOTHER¬ 
MAL ENERGY 

Public Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is 
hereby given that the Legal and Insti¬ 
tutional Subcommittee of the Adviso¬ 
ry Committee on Geothermal Energy 
will meet on Tuesday, June 20, 1978, 
from 10 a.m. to 4 p.m.. Suite 285, 
World Trade Center, 350 South Figue¬ 
roa Street, Los Angeles, Calif. 

The purpose of this subcommittee is 
to make recommendations to the 
parent committee with regard to the 
plans and activities of the Division of 
Geothermal Energy, Department of 
Energy, and in particular to provide 
advice on programs and approaches to 
effective government-industry cooper¬ 
ation with respect to legal and institu¬ 
tional problems. 

The purpose of this meeting is to 
make specific recommendations for ac¬ 
complishing the President’s directive 
in his April 20, 1977. energy message 
that “the Departments of Interior and 
Agriculture will streamline their leas¬ 
ing and environmental review proce¬ 
dures to remove unnecessary barriers 
to development of geothermal re¬ 
sources. 1 ’ 

The tentative agenda for this meet¬ 
ing is as follows: 

10 a.m.—Opening remarks—Joseph W. 

Aidlin, chairman. 

10:15 a.m.—Streamlining task force, purpose 
and objectives—task force chairman. 
Weldon B. Short. Bureau of Land Man¬ 
agement, Department of Interior. 


11 a.m.—The leasing process—Dale Zimmer¬ 
man. Bureau of Land Management. De¬ 
partment of Interior. 

12 noon—Lunch. 

1 p.m.—Post-lease permits—Reid Stone. U.S. 
Geological Survey. Department of Interi¬ 
or. 

2 p.m.—Open discussion. 

3:45 p.m.—Public comment (10-minute rule). 
Adjourn. 

The meeting is open to the public. 
The chairman of the subcommittee is 
empowered to conduct the meeting in 
a fashion that will, in his judgment, 
facilitate the orderly conduct of busi¬ 
ness. Any member of the public who 
wishes to file a written statement with 
the subcommittee will be permitted to 
do so, either before or after the meet¬ 
ing. Members of the public who wish 
to make oral statements should inform 
Georgia Hildreth, Acting Director. Ad¬ 
visory Committee Management Office, 
202-566-9969, at least 5 days prior to 
the meeting and reasonable provisions 
will be made for their appearance on 
the agenda. 

The transcript of the meeting will be 
available for public review and copying 
at the Freedom of Information Public 
Reading Room. Room 2107, DOE, Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue NW., Washington, l>.C. be¬ 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur¬ 
chase a copy of the transcript from 
the reporter. 

Issued at Washington, D.C. on May 
25. 1978. 

William P. Davis, 
Deputy Director of 
Administration. 

[FR Doc. 78-15053 Filed 5-30-78; 8:45 ami 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 903-4) 

ADMINISTRATOR'S TOXIC SUBSTANCES 
ADVISORY COMMITTEE 

Open Meeting 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of open meeting. 

SUMMARY: There will be a meeting 
of the Administrator’s Toxic Sub¬ 
stances Advisory Committee from 7 
a.m. to 9:30 p.m. on Sunday, June 25; 
from 9 a.m. to 4:30 p.m. on Monday, 
June 26: and if needed for continued 
discussion from 9 a.m. to 12 noon, 
Tuesday, June 27, 1978. The meeting 
will be held in Beekman Parlor, New 
York Hilton (Rockefeller Center) 1335 
Avenue of the Americas, 53rd to 54th 
Street, New York, and will be open to 
the public. 

FOR FURTHER INFORMATION 
CONTACT: 


Dr. H. Wade Fowler, Jr., Executive 

Secretary. Administrator’s Toxic 

Substances Advisory Committee, 

Office of Toxic Substances (TS-788), 

Environmental Protection Agency, 

401 M Street SW., Washington, D.C. 

20460, telephone 703-557-7560. 

SUPPLEMENTAL INFORMATION: 
The agenda for this meeting will in¬ 
clude discussions on the following 
topics: 

1. Discussion of major issues in¬ 
volved in setting up premanufacturing 
notification; and specifically, prelimi¬ 
nary discussion regarding rules and 
regulations for submittal of notices. 

2. Organizational activities of the 
Committee. 

3. In addition, the Agency may pres¬ 
ent status reports on other ongoing 
programs of the Office of Toxic Sub¬ 
stances. 

Any member of the public wishing 
to attend or submit a paper should 
contact Dr. H. Wade Fowler, Jr., at 
the address or phone listed above. In¬ 
terested persons are permitted to file 
written statements before or after the 
meeting, and may upon advance notice 
to the Executive Secretary, present 
oral statements to the extent that 
time permits. Persons desirous of 
making oral statements must notify 
the Executive Secretary and submit 20 
copies of a summary not later than 
June 21. 1978. 

Individuals who wish to file written 
statements are advised to submit 
copies of staterhents to the Executive 
Secretary in a timely manner to 
ensure appropriate consideration by 
the committee. 

Dated: May 23. 1978. 

Steven D. Jellinek, 
Assistant Administrator 
for Toxic Substances. 

[FR Doc. 78-14955 Filed 5-30-78; 8:45 ami 


[ 6560 - 01 ] 

[FRL 903-5) 

CADMIUM 

Decision Documents; Availability of External 
Roview Drafts of Document! Assessing the 
Public Health Consequences 

In accordance with section 122 of 
the Clean Air Act as amended August 
1977, the U.S. Environmental Protec¬ 
tion Agency will make available on 
May 22, 1978. external review drafts of 

(1) Cadmium Health Risk Assessment, 

(2) Atmospheric Cadmium: Population 
Exposure Analysis, and (3) Carcino¬ 
genic Assessment of Cadmium. Ad¬ 
dress all requests for copies to the En¬ 
vironmental Criteria and Assessment 
Office. MD-52, U.S. Environmental 
Protection Agency, Research Triangle 
Park, N.C. 27711 (Attn: Ms. Diane 
Chappell). 

The Agency welcomes all comments 
regarding these documents. Although 
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the Environmental Criteria and As¬ 
sessment Office handles distribution 
of all three documents, for matters of 
content it is only responsible for Cad¬ 
mium Health Risk Assessment. Refer 
comments concerning this document 
to Dr. J. H. B. Garner at the same ad¬ 
dress, telephone 919-541-2266, FTS 
629-2255. 

Direct comments on Atmospheric 
Cadmium: Population Exposure Anal¬ 
ysis to Mr. Richard Johnson. Office of 
Air Quality Planning and Standards, 
MD-12, U.S. Environmental Protec¬ 
tion Agency. Research Triangle Park, 
N.C. 27711, telephone 919-541-5355, 
FTS 629-5355. 

Direct comments on Carcinogenic 
Assessment of Cadmium to Ms. Betty 
Anderson, 401 M Street SW., Washing¬ 
ton, D.C. 20460, telephone 202-245- 
3039, FTS 245-3039. 

The Agency wishes to receive any 
comments pertaining to these docu¬ 
ments by July 22,1978. 

Dated: May 24, 1978. 

H. M. Bills, 
Assistant Administrator 
for Research and Development 
tFR Doc. 78-14956 Piled 5-30-78; 8:45 ami 


[ 6560 - 01 ] 

[FRL 903-6J 

POLYCYCLIC ORGANIC MATTER 

Decision Documents; Availability off External 
Review Drafts off Documents Assessing the 
Public Health Consequences 

In accordance with section 122 of 
the Clean Air Act as amended August 
1977, the U.S. Environmental Protec¬ 
tion Agency will make available on 
May 22, 1978, external review drafts of 
<1) Health Effects of Polycyclic 
Matter (POM) and (2) Atmospheric 
POM: Sources and Population Expo¬ 
sure Estimates. Address all requests 
for copies to the Environmental Crite¬ 
ria and Assessment Office, MD-52, 
U.S. Environmental Protection 
Agency, Research Triangle Park, N.C. 
27711 (Attn: Ms. Diane Chappell). 

The Agency welcomes all comments 
regarding these documents. Although 
the Environmental Criteria and As¬ 
sessment Office handles distribution 
of both documents, for matters of con¬ 
tent it is only responsible for Health 
Effects of Polycyclic Organic Matter 
(POM). Refer comments concerning 
this document to Dr. Robert M. Bruce 
at the same address, telephone 919- 
541-2266, FTS 629-2266. 

Direct comments on Atmospheric 
POM: Sources and Population Expo¬ 
sure Estimates to Mr. Justice Man¬ 
ning, Office of Air Quality Planning 
and Standards, MD-12. U.S. Environ¬ 
mental Protection Agency, Research 
Triangle Park, N.C. 27711, telephone 
919-541-5231. FTS 629-5231. 


The Agency wishes to receive any 
comments pertaining to these docu¬ 
ments by July 22, 1978. 

Dated: May 24. 1978. 

H. M. Bills. 

Acting Assistant Administrator 
for Research and Development 
[FR Doc. 78-14965 Filed 5-30-78; 8:45 am] 


[ 6560 - 01 ] 

(FRL 903-3; OPP—68005] 

SOUTHERN AGRICULTURAL INSECTICIDES, 
INC, ET AL 

Dibromochloropropano (DBCP); Clarification 
and Amendmont off Suspension Order 

On September 8, 1977, a notice of 
intent to suspend and conitionally sus¬ 
pend registrations of pesticide prod¬ 
ucts containing dibromochlopropane 
(DBCP) was issued under section 6(c) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act, as amended. The 
notice is set forth at 42 FR 48915 (Sep¬ 
tember 26, 1977). 

On October 27, 1977, after three 
timely requests for a hearing (on the 
question of whether an imminent 
hazard existed) were withdrawn a sus¬ 
pension order was issued suspending 
the registrations of all pesticide prod¬ 
ucts containing DBCP. This order is 
set forth at 42 FR 57543 (November 3. 
1977). 

The suspension order implemented 
two separate suspension actions: a con¬ 
ditional suspension of all pesticide 
products containing DBCP to mitigate 
the hazards to DBCP applicators and 
an unconditional ‘‘specific food use” 
suspension of DBCP products regis¬ 
tered for use on any of 19 food crops, 
including strawberries, based on deter¬ 
minations of the likelihood of DBCP 
residues occurring in the edible por¬ 
tions of these crops. Consequently, the 
unconditional suspension would have 
prohibited all uses of DBCP on straw¬ 
berries, including its use on strawberry 
plants being grown as transplants or 
nursery stock, which use will not 
result in DBCP residues in the fruit 
harvested for human consumption. 

Administrator Douglas M. Costle has 
determined that it was not the intent 
of the suspension order to uncondi¬ 
tionally suspend that minor use, and 
therefore issues this clarification and 
amendment as set forth below. 


Dated: May 18.1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

[FIFRA Docket Nos. 398. 399, 400] 

Southern Agricultural. Insecticides. Inc., 
ft al.. Petitioners 

CLARIFICATION AND AMENDMENT OP THE SUS¬ 
PENSION ORDER DATED OCTOBER 27, 1977. RE¬ 
LATING TO PESTICIDE PRODUCTS CONTAINING 

DIBROMOCHLOROPROPANE (DBCP) 

On September 8. 1977.1 issued a notice of 
intent to suspend and conditionally suspend 
registrations of pesticide products contain¬ 
ing dibromochloropropane (42 FR 48915, 
September 26. 1977). as the result of my de¬ 
termination that such action was necessary 
to prevent an imminent hazard from the use 
of DBCP. Every registrant of a DBCP prod¬ 
uct had an opportunity under section 6(c) of 
the Federal Insecticide, Fungicide and Ro¬ 
denticide Act (FIFRA) (7 UB.C. 136 et seq.) 
to request a hearing on the question of 
whether an Imminent hazard existed. Only 
three timely requests for a hearing were 
submitted, each of which was subsequently 
withdrawn. Consequently, on October 27, 
1977.1 issued a suspension order suspending 
the registrations of all pesticide products 
containing DBCP <42 FR 57543. November 
3. 1977). 

The suspension order Implemented two 
separate suspension actions: an uncondition¬ 
al “specific food use" suspension of DBCP 
products registered for use on any of nine¬ 
teen (19) food crops, base on determinations 
of the likelihood of DBCP residues occur¬ 
ring in the edible portions of those crops: 
and a conditional suspension of all DBCP 
products, aimed at mitigating hazards to 
DBCP applicators. With respect to the con¬ 
ditional suspension, registrants were afford¬ 
ed an opportunity to be relieved from the 
suspension order by obtaining an interim 
registration amendment implementing cer¬ 
tain classification and labeling changes—In¬ 
cluding the restriction of the product to use 
only by certified applicators (or persons 
under their direct supervision) utilizing pre¬ 
scribed protection equipment and respira¬ 
tors. With respect to the specific food use 
suspension, however, my action was final 
and unconditional, and no such opportunity 
for relief was granted. 

As indicated above, the unconditional spe¬ 
cific food use suspension was aimed exclu¬ 
sively at those uses of DBCP which were 
identified as Involving potential human ex¬ 
posure to DBCP through the consumption 
of DBCP residues. It was not my intention, 
as detailed in the notice of intent to sus¬ 
pend. to unconditionally suspend any use 
which does not present such risks. However, 
it has come to the Agency’s attention that a 
minor use of DBCP, which does not present 
such risks of human exposure, appears to 
have been inadvertently included among the 
uses which were unconditionally suspended. 

The minor use at issue is the use of DBCP 
as a post-plant sidedressing treatment to 
strawberry plants being grown as trans¬ 
plants or as nursery stock. As explained in a 
letter from the Maryland Secretary of Agri¬ 
culture, Maryland conducts a strawberry 
plant certification program which requires 
two to three post-plant applications of 
DBCP—the first 4 to 6 weeks after planting, 
the second 10 to 12 weeks after planting,’ 
and the third (when required In certain 
problem areas) 14 to 16 weeks after plant- 
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ing.‘ However, plants being grown as trans¬ 
plants are not allowed to fruit and the flow¬ 
ers are removed manually to stimulate vege¬ 
tative growth and increase subsequent plant 
production. When the plants are removed 
from the treated soil and prepared for ship¬ 
ment as transplants, all of the soil is re¬ 
moved from the plant roots and most of the 
leaves are removed before the plants are 
packaged. Finally, the recommended prac¬ 
tice is to remove the flowers again during 
the first growing Ci.e., post-transplant) 
season, to increase fruit production in the 
second and subsequent seasons. Thus, in 
most cases no fruit will be harvested for 
human consumption until approximately 
20-22 months after the last application of 
DBCP to the soil in which the plants were 
originally grown as transplants. Agency 
chemists have determined that under these 
circumstances, no residues of DBCP will 
occur in the fruit that is utlimately harvest¬ 
ed for human consumption.* 

As I have indicated, it was not my Inten¬ 
tion to unconditionally suspend the use of 
DBCP in strawberry fields for every use, but 
only for those uses which could be expected 
to result in DBCP residues in the edible por¬ 
tions of the plants. Accordingly. I am issu¬ 
ing this clarification of the Suspension 
Order so that it will properly reflect the 
action which I initially intended to imple¬ 
ment. 

Paragraph One of my suspension order of 
October 27, 1977, is therfore amended to 
read: 

1. “The registrations issued under the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act (FIFRA), as amended. 7 U.S.C. 136 
et seq. (Supp. V. 1975). of all pesticide prod¬ 
ucts containing dibromochloropropane 
("DBCP”) registered for* use on broccoli, 
brussel sprouts, cabbage, carrots, cauli¬ 
flower, celery, cucumbers, eggplant, endive, 
lettuce, melons, parsnips, peanuts, peppers, 
radishes squash, strawberries (except for 
use on strawberry plants which are being 
grown as transplants or nursery stock and 
which are not allowed to fruit until after 
being transplanted), tomatoes and turnips 
are hereby suspended and the sale, distribu¬ 
tion or other movement in commerce, and 
the use of all such pesticide products for the 
foregoing uses is prohibited/' 

Finally, it is important to emphasize that 
this clarification and amendment does not 
affect the status of the minor use at issue 
under the provisions, of Paragraph Two of 
the suspension order (i.e., the conditional 
suspension). Registrations of DBCP prod¬ 
ucts for that use are still conditionally sus¬ 
pended and relief from that conditional sus¬ 
pension can only be achieved in accordance 
with the provisions of Paragraphs Two and 
Three of the Suspension Order. 


•The Agency has also been informed that 
an identical program is conducted by the 
State of Delaware and that other states also 
conducted similar or identical programs. 

5 Even if the recommended practice of re¬ 
moving the flowers during the first growing 
season is not followed by the purchaser of 
the transplant, no fruit will be harvested for 
human consumption until approximately 8- 
10 months after the last application of 
DBCP to the soil in which the plants were 
originally grown as transplants. Since the 
strawberry plants will have been removed 
from the treated soil long before the edible 
portions are formed, the possibility of resi¬ 
dues occurring in those edible portions will 
still be eliminated. 


Dated: May 10. 1978. 

Douglas M. Costle. 

Administrator. 

(FR Doc. 78-14957 Filed 5-30-78; 8:45 ami 


[ 6560 - 01 ] 

[FRL 904-5] 

AMBIENT AIR MONITORING REFERENCE AND 
EQUIVALENT METHODS 

Receipt of Application for a Reference Method 
Determination 

Notice is hereby given that on May 
11, 1978, the Environmental Protec¬ 
tion Agency received an application 
from Thermo Electron Corp., 108 
South Street, Hopkinton, Mass., to de¬ 
termine if its Model 14 B/E Chemilu¬ 
minescent NO-NO,-NO, analyzer 
should be designated by the Adminis¬ 
trator of the EPA as a reference 
method under 40 CFR Part 53, pro¬ 
mulgated February 18. 1975 (40 FR 
7044) and amended December 1, 1976 
(41 FR 52692). If, after appropriate 
technical study, the Administrator de¬ 
termines that this method should be 
so designated, notice thereof will be 
given in a subsequent issue of the Fed¬ 
eral Register. 

H. M. Bills, 

(Acting) Assistant Administrator 
for Research and Development 

CFR Doc. 78-15154 Filed 5-30-78; 8:45 am] 


[ 6560 - 01 ] 

(FRL 904-1] 

AMERICAN PAPER INSTITUTE AND NATIONAL 
FOREST PRODUCTS ASSOCIATION 

Portidpotion In an Industry Mooting 

Notice is hereby given of participa¬ 
tion by a representative of the Office 
of Solid Waste. Hazardous Waste Man¬ 
agement Division in the American 
Paper Institute and National Forest 
Products Association. Environmental 
Forum 5. The representative will be 
discussing the hazardous waste regula¬ 
tory program under development pur¬ 
suant to Subtitle C. Resource Conser¬ 
vation and Recovery Act of 1976. The 
meeting will be held June 14, 1978 be¬ 
ginning at 9:00 am. at the Mayflower 
Hotel. 1127 Connecticut Avenue NW., 
Washington, D.C. 

Information on registration for the 
meeting is available from: Katherine 
Robinson, American Paper Institute, 
1619 Massachusetts Avenue NW., 
Washington, D.C. 20036. A registration 
fee is required. 

Dated: May 23, 1978. 

Thomas C. Jorling, 
Assistant Administrator 

for Water and Hazardous Materials . 

[FR Doc. 78-15153 Filed 5-30-78; 8:45 am) 


[ 6560 - 01 ] 

[FRL904-4; OPP—33000/541 & 542] 

PESTICIDE REGISTRATION 

Receipt of Application; Data to be Considered 

in Support of Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 
FR 31862) its interim policy with re¬ 
spect to the administration of section 
3(c)(1)(D) of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA), as amended [“Interim Policy 
Statement"]. On January 22, 1976, 
EPA published in the Federal Regis¬ 
ter a document entitled “Registration 
of a Pesticide Product—Consideration 
of Data by the Administrator in sup¬ 
port of an Application" [41 FR 33391. 
This document described the changes 
in the Agency's procedures for imple¬ 
menting Section 3(c)(1)(D) of FIFRA. 
as set out in the Interim Policy State¬ 
ment which were effected by the en¬ 
actment of the amendments to FIFRA 
on November 28, 1975 [Pub. L. 94-140], 
and the regulations governing the reg¬ 
istration and reregistration of pesti¬ 
cides which became effective on 
August 4, 1975 [40 CFR Part 1621. 

Pursuant to the procedures set forth 
in these Federal Register documents, 
EPA hereby gives notice of the appli¬ 
cations for pesticide registration listed 
below. In some cases these applica¬ 
tions have recently been received; in 
other cases, applications have been 
amended by the submission of addi¬ 
tional supporting data, the election of 
a new method of support, or the sub¬ 
mission of new “offer to pay" state¬ 
ments. 

In the case of all applications, the la¬ 
beling furnished by the applicant for 
the product will be available for in¬ 
spection at the Environmental Protec¬ 
tion Agency, Room 209, East Tower. 
401 M Street SW.. Washington, D.C. 
20460. In the case of applications sub¬ 
ject to the section 3 regulations which 
utilize either the 2(a) or 2(b) method 
of support specified in the Interim 
Policy Statement, all data citations 
submitted or referenced by the appli¬ 
cant in support of the application will 
be made available for x inspection at the 
above address. This information (pro¬ 
posed labeling and, where applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a 
request should be made only when cir¬ 
cumstances make it inconvenient for 
the inspection to be made at the 
Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or 
after January 1, 1970, are being used 
to support an application described in 
this notice, (c) desires to assert a claim 
under section 3(c)(1)(D) for such use 
of his data and wishes to preserve his 
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right to have the Administrator deter¬ 
mine the amount of reasonable com¬ 
pensation to which he is entitled for 
such use of the data, or (d) wishes to 
assert confidential status under sec¬ 
tion 10 for his data, must notify the 
Administrator and the applicant 
named in the notice in the Federal 
Register of his claim by certified mail. 
Notification to the Administrator 
should be addressed to the Product 
Control Branch, Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency, 401 M St. SW„ Washington, 
D.C. 20460. Every such claimant must 
include, at a minimum, the informa¬ 
tion listed in the Interim Policy State¬ 
ment of November 19, 1973. 

Specific questions concerning appli¬ 
cations made to the Agency should be 
addressed to the designated Product 
Manager (PM), Registration Division 
(WH-567). Office of Pesticide Pro¬ 
grams, at the above address, or by tele¬ 
phone as follows: 

PM 11. 12. and 13-202-755-9315; 

PM 21 and 22-202-426-2454; 

PM24— 202-755-2196: 

PM3 1-202-426-2635; 

PM33— 202-755-9041 

PM 15, 16. and 17-202-426-9425; 

PM23— 202-755-1397; 

PM25— 202-426-2632; 

PM32— 202-426-9486; 

PM34— 202-426-9490. 

The interim Policy Statement re¬ 
quires that claims for compensation be 
filed on or before July 31, 1978. EPA 
will not delay any registration pending 
the assertion of claims for compensa¬ 
tion or the determination of reason¬ 
able compensation. Inquiries and as¬ 
sertions that data relied upon are sub¬ 
ject to protection under section 10 of 
FIFRA, as amended, should be made 
on or before June 30, 1978. Registra¬ 
tion will be delayed pending resolution 
of section 10 claims. 

Dated: May 22, 1978. 

Douglas D. Campt, 

Acting Director 
Registration Division. 

Applications Received (OPP-33000/541) 

EPA Reg. No. 239-2211. Chevron Chemical 
Co., Ortho Division, San Francisco. Calif. 
94119. ORTHO DIFOLATAN 4 FLOWA- 
BLE. Active ingredients: Captafol 39%. 
Method of support: Application proceeds 
under 2(b) of interim policy. Amendment. 
PM21 

EPA Reg. No. 303-86. Huntington Laborato¬ 
ries, P.O. Box 710. Huntington, Ind. 46750. 
MATAR GERMICIDAL DETERGENT. 
Active Ingredients: o-benzyl-p-chloro- 
phenol, 9.12%; o-phenyl-phenol, 5.88%; 
Isopropanol, 3.03%; p-tert-amylphenol, 
2.97%; Tetrasodium ethylenediamine te¬ 
traacetate, 1.90%. Method of support: Ap¬ 
plication proceeds under 2(a) of interim 
policy. Republished: Added uses. PM32 
EPA File Symbol 303-RNU. Huntington 
Laboratories, Inc. SENZA GERMICIDAL 
DETERGENT. Active ingredients: N-alkyl 
<60%, C14; 30%, C16; 5%, C18; 5%, C12) di¬ 


methyl benzyl ammonium chlorides 
3.38%. N-alkyl (68%. C12; 32%. C14) di- 
methylethylbenzyl ammonium chlorides 
3.38%; Tetrasodium ethylenediamine te¬ 
traacetate 3.00%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM31 
EPA Reg. No. 352-376. E. I. du Pont de Ne¬ 
mours & Co.. Wilmington. Del. 19898. 
KRENITE BRUSH CONTROL AGENT. 
Active ingredients; Ammonium ethyl car- 
bamoylphosphonate 41.5%. Method of 
support: Application proceeds under 2(b) 
of interim policy. Republished: Added 
uses. PM24 

EPA Reg. No. 395-31. Lethelin Products Co., 
Inc., 15 MacQuesten Parkway South, Mt. 
Vernon, N.Y. 10550. MAGIKIL JELLY. 
Active Ingredients: o-Isopropoxyphenyl 
Methylcarbamate 1%. Method of support: 
Application proceeds under 2(b) of interim 
policy. Amendment. PM 12 
EPA Reg. No. 618^73. Merck Chemical Divi¬ 
sion. Merck & Co.. Inc., Rahway, N.J. 
07065. MERBAC-35. Active ingredients: 
Benzyl Bromoacetate 90%. Method of sup¬ 
port: Application proceeds under 2(a) of 
interim policy. Republished: Added uses. 
PM33 

EPA File Symbol 707-RGG. Rhom <fe Haas, 
Independence Mall West Philadelphia, Pa. 
19105. KATHON WT 1.5% INDUSTRIAL 
RE CIRC ULATING WATER COOLING 
TOWER MICROBICIDE. Active ingredi¬ 
ents: 5-Chloro-2-methyl-4-isothiazolin-3- 
one 1.15%; 2-Methyl-4-isothiazolin-3-one 
0.35%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM33 

EPA File Symbol 830-UI. Crain Chemical 
CO., 2630 Andjon Dr.. Dallas, Tex. 75220. 
CRAIN CLEAR POOL. Active ingredients; 
PolyCoxyethylene (dimethyliminio) ethyl¬ 
ene (dimethyliminio) ethylene dichloride] 
15.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 830-UO. Crain Chemical 
Co. CRAIN ABF TOWER AID. Active in¬ 
gredients: Polytoxyethylene (dimethyli¬ 
minio) ethylene (dimethyliminio) ethyl¬ 
ene dichloride] 15.0%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 1021-RGIE. McLaughlin 
Gormley King Co.. 8810 Tenth Avenue 
North, Minneapolis. Minn. 55427. INSEC¬ 
TICIDE AEROSOL PHENOTHRIN. 2%. 
Active Ingredients: 3-phenoxybenzyl d-cis 
and trans 2,2-dime thyl-3-( 2-methylpro- 
penyl) cyclo-propanecarboxylate 1.92%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM17 
EPA File Symbol 1409-LN. Roberts Consoli¬ 
dated Industries. WOODLIFE (WATER- 
BASED) WOOD PRESERVATIVE CON¬ 
CENTRATE. Active ingredients: 3-Iodo-2 
propynyl butylcarbamate 2.4%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM22 
EPA File Symbol 1409-R. Roberts Consoli¬ 
dated Industries. WOODLIFE WOOD 
PRESERVATIVE READY-TO-USE. 
Active ingredients: 3-Iodo-2 propynyl bu¬ 
tylcarbamate 0.5%. Method of support: 
Application proceeds under 2(b) of interim 
policy: PM22 

EPA Reg. No. 2831-50. Napasco Internation¬ 
al Inc., P.O Box 1219. Thibodaux, La. 
70301. MICRO-X LEMON DISINFEC¬ 
TANT. Active Ingredients: o-Phenyl- 
phenol 00.17%; p-tertiary-Amylphenol 


00.04%; Isopropanol 52.92%; Essential oils 
00.50%. Republished: Formulation change. 
Method of support: Application proceeds 
under 2(a) of interim policy. PM32 
EPA Reg. No. 2831-51. Napasco Internation¬ 
al Inc. MICRO-X ORANGE DISINFEC¬ 
TANT. Active ingredients: o-Phenyl- 
phenol 00.176%; p-tertiary-Amylphenol 
00.044%; Isopropanol 52.925%; Essential 
oils 00.350%. Republished: Formulation 
change. Method of support: Application 
proceeds under 2(a) of interim policy. 
PM32 

EPA Reg. No. 2831-52. Napasco Internation¬ 
al Inc. MICRO-X BOUQUET DISINFEC¬ 
TANT. Active ingredients: o-Phenyl- 
phenol 00.17%; p-tertiary-Amylphenol 
00.04%; Isopropanol 52.92%; Essential oils 
00.25%. Method of support: Application 
proceeds under 2(a) of interim policy. Re¬ 
published: Formulation change. PM32 
EPA Reg. No. 2831-53. Napasco Internation¬ 
al Inc. MICRO-X MINT DISINFEC¬ 
TANT. Active ingredients: o-Phenyl- 
phenol 00.17%; p-tertiary-Amylphenol 
00.04%; Isopropanol 52.92%; Methyl Salic¬ 
ylate 00.50%. Republished: Formulation 
change. Method of support: Application 
proceeds under 2(a) of interim policy. 
PM32 

EPA File symbol 5383-UI. Troy Chemical 
Corp., One Avenue L, Newark, N.J. 07105. 
TROYSAN ANTI-MILDEW-O. Active in¬ 
gredients: Folpet(N-( trichloromethylthio) 
phthalimide) 88%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM21 

EPA File symbol 8791-RL. E-Z Clor Sys¬ 
tems, a division of Airwick Pool Products, 
Inc., 4 Cermak Blvd., St. Peters. Mo. 
63378. E-Z CLOR SUPER-90-B POOL 
CHLORINATING TABLETS. Actvie in¬ 
gredients: TrichJoro-s-triazinetrione 

94.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File symbol 8791-RA. E-Z Clor Sys¬ 
tems. E-Z CLOR SHARKY CLOR PAC. 
Active ingredients: Trichloro-s-triazlne- 
trione 99.1%. Method of support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34 

EPA Reg. No. 9167-4. Dynasurf Chemical 
Corp., 1426 Fleet St., Baltimore. Md 
2 1231. DYNAPHENE DISINFECTANT 
DETERGENT. Active Ingredients: Isopro¬ 
pyl alcohol 9.60%; Potassium laurate and 
myristate 7.20%; Para-tertiary-amyl- 
phenol 2.50%; Ortho-benzyl-para-chloro- 
phenol 2.40%; Ortho-phenylphenol 1.32%; 
Tetrasodium ethylenediamine tetraace¬ 
tate 0.41%; 2.2'-methylenebls (3. 4. 6-trich- 
lorophenol) 0.30%. Method of support: 
Application proceeds under 2(a) of interim 
policy. Republished: Formulation change. 
PM32 

EPA Reg. No. 9167-8. Dynasurf Chemical 
Corp. DYNAPINE NO. 5. Active ingredi¬ 
ents: Pine oil 10.50%; soap (potassium tall 
oil) 7.57%; O-benzyl-p-chlorophenol 2.10%; 
O-phenylphenol 1.40%; Isopropanol 
3.00%. Method of support: Application 
proceeds under 2(a) of interim policy. Re¬ 
published: Formulation change. PM32 
EPA File Symbol 9232-RT. Federal Inema- 
tional Chemicals, 1191 South Wheeling 
Rd.. Wheeling, Ill. 60090. FED-SAN 
Active ingredients: n-Alkyl (Myristyl 60% 
Palmityl 30%. Lauryl 5%. Stearyl 5%) Di¬ 
methyl Benzyl Ammonium Chlorides 5%; 
n-Alkyl (lauryl 68%. Myristyl 32%) Di- 
methly Ethylbenzyl Ammonium Chlorides 
5%. Method of support: Application pro- 
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ceeds under 2(b) of interim policy. Amend¬ 
ment. PM31 

EPA File Symbol 9594-EN. Intercontinental 
Chemical Corp., P.O. Box 15318. Sacra¬ 
mento. Calif. 95813. 232 ACIDIC WASH 
SANITIZER. Active ingredients: Sodium 
dichloro-s-triazine-trione dihydrate 28% 
(provides 15.8% available chlorine). 
Method of support: Application proceeds 
under 2(b) of interim policy. PM34 

Applications Received (OPP-33000/542) 

EPA Reg. No. 11273-2. Sandoz, Inc., Crop 
Protection. 480 Camino Del Rio So., San 
Diego. Calif. 92108. THURICIDE-HPC 
HIGH POTENCY AQUEOUS CONCEN¬ 
TRATE. Active ingredients: Bacillus thur- 
ingiensis Berliner, potency of 4,000 Inter¬ 
national Units (at least 6 million viable 
spores) per milligram 0.8%. Method of 
support: Application proceeds under 2(a) 
of interim policy. Republished: Added use. 
PM 17 

EPA Reg. No. 11273-3. Sandoz. Inc. THURI- 
CIDE-HP SPRAY CONCENTRATE 
(WETTABLE POWDER). Active ingredi¬ 
ents: Bacillus thuringicnsis Berliner, po¬ 
tency of 16,000 International Units (at 
least 30 million viable spores) per milli¬ 
gram 3.2%. Method of support: Applica¬ 
tion proceeds under 2(a) of interim policy. 
Republished: Added use. PM 17 
EPA File Symbol 13306-R. Shield, I nc., P. O. 
Box 1708, Odessa, Tex. 79760. SHIELD 
TOWERCIDE W. Active ingredients: 
Polytoxyethylene (dimethyiiminio) ethyl¬ 
ene (dimethyiiminio) ethylene dichloride] 
15.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 13306-E. Shield, Inc. 
SHIELD ALGAE-GO. Active ingredients: 
Polytoxyethylene (dimethyiiminio) ethyl¬ 
ene (dimethyiiminio) ethylene dichloride] 
15.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 13366-RR. National 
Chemical Research Corp., Fenne Com¬ 
merce Ctr.. Hwy. 301 North. Sarasota. Fla. 
33580. CRYSTAL POOL LIQUID 
BLEACH. Active ingredients: Sodium Hy¬ 
pochlorite 9.2%. Method of support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM34 

EPA File Symbol 17118-R. St. Lucie Chemi¬ 
cal and Supply, Inc., 2825 S.E. Jefferson 
St.. Stuart. Fla. 33494. COMMERCIAL 
BLEACH SOLUTION. Active ingredients: 
Sodium Hypochlorite 9.0%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM34 
EPA File Symbol 20653-E. Crescent Pool 
Supply Co., Inc.. 2310 South State Rd. 7, 
Miramar. Fla. 33023. SODIUM HYPO¬ 
CHLORITE. Active ingredients: Sodium 
Hypochlorite 9.2%. Method of support: 
Application proceeds under 2(b) of Interim 
policy. PM34 

EPA File Symbol 20719-R. Hodgson Pool 
Sales. Inc., 5831 Seneca St., Elma, N.Y. 
14059. HODGSON'S POOL SALES. INC. 
Active ingredients: Sodium Hypochlorite 
12.5%. Method of support: Application 
proceeds under 2(b) of the interim policy. 
PM34 a , 

EPA File Symbol 32196-RN. Rare Kemical. 
Bldg. 148, Opa-Locka Airport. Opa-Locka, 
Fla. 33054. ALGICIDE II. Active ingredi¬ 
ents: Polyloxyethylene (dimethyiiminio) 
ethylene (dimethyiiminio) ethylene di- 
chloride] 10.0%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM34 


EPA File Symbol 32460-0. Hydrology Labo¬ 
ratories, Inc., P.O. Box 714. Smithtown. 
N.Y. 11787. SWIM FREE NON-FOAM¬ 
ING ALGAECIDE. Active ingredients: 
Polytoxyethylene (dimethyiiminio) ethyl¬ 
ene (dimethyiiminio) ethylene dichloride 
15.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 35571-0. Chem Pro Labo¬ 
ratory. Inc., 941 W. 190th St., Gardena, 
Calif. 90248. CHEM PRO BIOCIDE NO. 7. 
Active ingredients: n-Alkyl (50% C14, 40% 
C12, 10% C16) dimethyl benzyl ammoni¬ 
um chloride 3.73%. Method of support: 
Application proceeds under 2(b) of interim 
policy. Republished: Revised offer to pay 
statement submitted. PM31 
EPA File Symbol 35571-RE. Chem Pro Lab¬ 
oratory, Inc. CHEM PRO BIOCIDE NO. 
54. Active ingredients: n-Alkyl (50% C14. 
40% C12, 10% C16) dimethyl benzyl am¬ 
monium chloride 9.76%. Method of sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Revised offer 
to pay statement submitted. PM31 
EPA File Symbol 35571-RA. Chem Pro Lab¬ 
oratory. Inc. CHEM PRO BIOCIDE NO. 
11. Active ingredients: n-Alkyl (50% C14, 
40% C12, 10% C16) dimethyl benzyl am¬ 
monium chloride 7.49%. Method of sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. Republished: Revised offer 
to pay statement submitted. PM31 
EPA File Symbol 36245-E. Superior Chemi¬ 
cal Products Co.. 220 Hubbard Rd., 
Youngstown, Ohio 44505. SODIUM HY¬ 
POCHLORITE. Active ingredients: 
Sodium Hypochlorite 12.5%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM34 
EPA File Symbol 36488-E. Reuter Laborato¬ 
ries, Inc., 2400 James Madison Hwy., Hay- 
market, Va. 22069. REUTER LABORA¬ 
TORIES GRANULAR JAPANESE BEE¬ 
TLE ATTRACT ANT. Active Ingredients: 
Phenylethyl Propionate 7%; Eugenol 3%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM17 
EPA File Symbol 38490-R. NeJame & Sons, 
29 Vassar Rd., Red Oaks Mill, Poughkeep¬ 
sie. N.Y. 12603. SODIUM HYPOCHLO¬ 
RITE. Active ingredients: Sodium Hypo¬ 
chlorite 12.5%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 39736-E. Swimming Pool 
Owners Association. 6221 Pembroke Rd.. 
Hollywood, Fla. 33023. SODIUM HYPO¬ 
CHLORITE. Active ingredients: Sodium 
Hypochlorite 9.2%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 39837-R. Glamour Pools. 
Inc.m 5332 South Cleveland Ave.. Fort 
Myers. Fla., 33091. LIQUID SHOCK. 
Active ingredients: Sodium Hypochlorite 
9.2%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. PM34 
EPA File Symbol 39997-R. Martec Indus¬ 
tries, P.O. Box 3038, Sima Valley. Calif. 
93063. MARTEC BACTERIOSTATIC 
WATER FILTER. Active ingredients: Me¬ 
tallic silver 1.05%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM33 

EPA File Symbol 40763-R. Cardinal Pools 
Inc., 1268 Clayton Rd., Ellisville, Mo. 
63011. CARDINAL POOLS SH12. Active 
Ingredients: Sodium Hypochlorite 12.5%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. PM34 
EPA File Symbol 40764-R. Florsan, Inc., 
P.O. Box 563. Ellensburg, Wash. 98926. 


SODIUM HYPOCHLORITE SOLUTION. 
Active ingredients: Sodium Hypochlorite 
12.5%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 40765-R. General Chemi¬ 
cal Corp., 4545 S Street, N.E.. Washington. 
D.C. 20027. GENERAL CHEM-CHLOR. 
Active ingredients: Sodium Hypochlorite 
12.5%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 40766-R. New Smyrna 
Pool Service, 121 North Orange. New 
Smyrna Beach. Fla. 32069. REDI-KLOR. 
Active ingredients: Sodium Hypochlorite 
9.2%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. PM34 
EPA File Symbol 40767-R. Regal Way Pool 
Service, Inc., P.O. Box 4548. Margate, Fla. 
33063. SODIUM HYPOCHLORITE. 
Active ingredients: Sodium Hypochlorite 
9.2%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. PM34 
EPA File Symbol 40869-R. S. T. Swartz, 
Chemist, 4101 Larchmont Dr., El Paso. 
Tex. 79902. ROACH-A-CIDE. Active ingre¬ 
dients: Boric Acid 99.9%. Method of sup 
port: Application proceeds under 2(b) of 
Interim policy. PM 16 

EPA File Symbol 41280-R. Salesco Inc., 333 
Mamaki St.. Honolulu, HI 96821. SDF 
CLEANER. Active ingredients; n-Alkyl 
(50% 04. 40% 02, 10% 06) dimethyl 
benzyl ammonium chloride 4.8%; Sodium 
carbonate 3.5%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM31 

[FR Doc. 78-15152 Filed 5-30-78: 8:45 am] 


[ 6710 - 01 ] 

FEDERAL HOME LOAN BANK BOARD 

CHC 247] 

STATE MANAGEMENT, INC. 

Receipt of Application for Permission To Ac¬ 
quire Control of State Savings A Loan Asso¬ 
ciation, Lubbock, Tex* 

May 25, 1978. 

Notice is hereby given that the Fed¬ 
eral Savings and Loan Insurance Cor¬ 
poration has received an application 
from State Management, Inc. for ap¬ 
proval of acquisition of control of 
State Savings <fc Loan Association. 
Lubbock, Tex., an insured institution, 
under the provisions of section 408(e) 
of the National Housing Act, as 
amended (12 U.S.C. 1730a(e)), and sec¬ 
tion 584.4 of the regulations for Sav¬ 
ings and Loan Holding Companies, 
said acquisition to be effected through 
an exchange of 10 shares of the stock 
of State Management, Inc., for each 
outstanding share of State Savings & 
Loan Association and the assumption 
by State Management, Inc., of the out¬ 
standing debt currently secured by the 
stock of State Savings & Loan Associ¬ 
ation. Comments on the proposed ac¬ 
quisition should be submitted to the 
Director, or Deputy Director, Office of 
Examinations and Supervision. Feder¬ 
al Home Loan Bank Board, Washing¬ 
ton, D.C. 20552, within 30 days of the 
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date this Notice appears in the Feder¬ 
al Register. 

J. J. Finn, 
Secretary , 

Federal Home Loan Bank Board. 
[FR Doc. 78-15094 Filed 5-30-78; 8:45 am) 


[ 6325 - 01 ] 

FEDERAL PREVAILING RATE 

ADVISORY COMMITTEE 

OPEN COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 

Thursday. June 15. 1978 
Thursday, June 22. 1978 
Thursday. June 29. 1978 

The meetings will convene at 10 
a.m.. and will be held in Room 5A06A, 
Civil Service Commission Building, 
1900 E Street NW. t Washington, D.C. 

The Federal Prevailing Rate Adviso¬ 
ry Committee is composed of a chair¬ 
man, representatives of five labor 
unions holding exclusive bargaining 
rights for Federal blue-collar employ¬ 
ees. and representatives of five Feder¬ 
al agencies. Entitlement to member¬ 
ship on the committee is provided for 
in 5 U.S.C. 5347. 

The committee’s primary responsi¬ 
bility is to review the prevailing rate 
system and other matters pertinent to 
the establishment of prevailing rates 
under subchapter IV, chapter 53, 5 
U.S.C., as amended, and from time to 
time advise the Civil Service Commis¬ 
sion thereon. 

These scheduled meetings will con¬ 
vene in open session with both labor 
and management representatives at¬ 
tending. During the meeting either 
the labor members or the manage¬ 
ment members may caucus separately 
with the chairman to devise strategy 
and formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an un¬ 
acceptable degree the ability of the 
committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses 
will be closed to the public on the 
basis of a determination made by the 
chairman of the Civil Service Commis¬ 
sion under the provisions of section 
10(d) of the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463) and 5 U.S.C. 
section 552b(c)(9)(B). These caucuses 
may, depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the committee publishes 
for the Civil Service Commission, the 
President, and Congress a comprehen¬ 
sive report of pay issues discussed, 


concluded recommendations thereon, 
and related activities. These reports 
are also available to the public, upon 
written request to the committee sec¬ 
retary. 

Members of the public are invited to 
submit material in writing to the 
chairman concerning Federal Wage 
System pay matters felt to be deserv¬ 
ing of the committee’s attention. Addi¬ 
tional information concerning this 
meeting may be obtained by contact¬ 
ing the Secretary, Federal Prevailing 
Rate Advisory Committee, Room 1338. 
1900 E Street NW., Washington, D.C. 
20415, 202-632-9710. 

Jerome H. Ross, 
Chairman, Federal Prevailing 
Rate Advisory Committee. 

May 25, 1978. 

CFR Doc. 78-15085 Filed 5-30-78: 8:45 am) 


[ 1610 - 01 ] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Roport Proposals 

The following requests for clearance 
of reports intended for use in collect¬ 
ing information from the public were 
received by the Regulatory Reports 
Review Staff, GAO, on May 22, 1978 
(FMC), and May 23, 1978 (ICC). See 44 
U.S.C. 3512 (c) and (d). The purpose of 
publishing this notice in the Federal 
Register is to inform the public of 
such receipts. 

The notice includes the title of each 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FMC and ICC requests are invited 
from ah interested persons, organiza¬ 
tions, public interest groups, and af¬ 
fected businesses. Because of the limit¬ 
ed amount of time GAO has to review 
the proposed requests, comments (in 
triplicate) must be received on or 
before June 19, 1978, and should be 
addressed to Mr. John M. Lovelady, 
Assistant Director, Regulatory Re¬ 
ports Review, United States General 
Accounting Office, Room 5106. 441 G 
Street NW.. Washington, D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Federal Maritime Commission 

The FMC requests an extension 
without change of Part 510 of Chapter 
IV, Title 46. CFR, General Order 4, 
and Form FMC-18, Application for a 
License as an Independent Ocean 
Freight Forwarder. The rule in section 
510.3(c) requires that the application 


be submitted to provide the informa¬ 
tion necessary for the FMC to deter¬ 
mine an applicant’s eligibility to be li¬ 
censed as an independent ocean 
freight forwarder pursuant to section 
44 of the Shipping Act, 1916, as 
amended. This is a one-time applica¬ 
tion. The rules also require in sections 
510.23(k) and 510.25 that each licensee 
maintain records and books on ac¬ 
counts correctly and orderly for five 
years and make such records available 
upon request of any authorized repre¬ 
sentative of the FMC, and that copies 
of special arrangements or contracts 
be maintained and made available 
upon request of any authorized repre¬ 
sentative of FMC and bona fide ship¬ 
pers upon reasonable request. 

Section 510.26(a) requires that 
agreements subject to section 15 of the 
Shipping Act of 1916. be filed with the 
FMC for approval. Section 510.24(e) 
requires a certification which business 
must incorporate on one copy of the 
shipping papers and endorse. The 
FMC estimates that there is a universe 
of approximately 600 respondents per 
year filing for a license and that 
burden for respondents averages one- 
half hour for each respondent. 

Interstate Commerce Commission 

The ICC requests clearance of revi¬ 
sions to Form Ex Parte No. 305, re¬ 
quire to be filed by Class I line-haul 
railroads by order of the Interstate 
Commerce Commission dated July 22, 
1974, in Ex Parte No. 305, Nationwide 
Increase of Ten Percent in Freight 
Rates and Charges, 1974, and subse¬ 
quent orders. By order of December 
28, 1977, the increase granted in Ex 
Parte No. 305 was made permanent. 
No substantial change is made in the 
data requirements; however, the revi¬ 
sions are that the items to be reported 
reflect changes in the Uniform System 
of Accounts for Railroads adopted by 
the Commission’s order of June 13, 
1977. The filing frequency is also re¬ 
vised from quarterly to semi-annual. 
Reports are used by the ICC to insure 
that respondents are properly expend¬ 
ing the required funds to reduce de¬ 
ferred maintenance of plant and 
equipment, and capital improvements. 
Reports are mandatory and available 
for public use. The ICC estimates that 
respondents number approximately 42 
and that reporting burden will average 
520 hours per report. 

Norman F. Heyl, 

Regulatory Report 
Review Officer. 

[FR Doc. 78-15084 Filed 5-30-78; 8:45 am) 
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[ 4110 - 89 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Assistant Sscrtfory for Education 

COLLECTION OF INFORMATION AND DATA 
ACQUISITION ACTIVITY 

Request for Comments 

Pursuant to Section 406(g)(2)(B), 
General Education Provisions Act, 
notice is hereby given as follows: 

The U.S. Office of Education has 
proposed collections of information 
and data acquisition which will re¬ 
quest information from educational 
agencies or institutions. 

The purpose of publishing this 
notice in the Federal Register is to 
comply with paragraph <gK2)(B) of 
the “Control of Paperwork” amend¬ 
ment which provides that each educa¬ 
tional agency or institution subject to 
a request under the collection of infor¬ 
mation and data acquisition activity 
and their representative organizations 
shall have an opportunity, during a 30- 
day period before the transmittal of 
the request to the Director of the 
Office of Management and Budget, to 
comment to the Administrator of the 
National Center for Education Statis¬ 
tics on the collection of information 
and data acquisition activity. 

These data acquisition activities are 
subject to review by the HEW Educa¬ 
tion Data Acquisition Council and the 
Office of Management and Budget. 

Descriptions of the proposed collec¬ 
tions of information and data acquisi¬ 
tion activities follow below. 

Written comments on the proposed 
activities are Invited. Comments 
should refer to the specific sponsoring 
agency and form number and must be 
received on or before June 30. 1978. 
and should be addressed to Adminis¬ 
trator. National Center for Education 
Statistics, ATTN: Manager. Informa¬ 
tion Acquisition. Planning, and Utiliza¬ 
tion. Room 3001, 400 Maryland 

Avenue SW.. Washington, D.C. 20202. 

Further information may be ob¬ 
tained from Elizabeth M. Proctor of 
the National Center for Education 
Statistics. 202-245-1022. 

Dated: May 24, 1978. 

Marie D. Eldridge, 
Administrator , National Center for 
Education Statistics . 

Description op a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

1. Title of proposed activity. Stand¬ 
ard Application (Nonconstruction) for 
Library Research and Demonstration 
Program. 

2. Agency/Bureau Office. U.S. Office 
of Education/Bureau of Elementary 
and Secondary Education/Office of Li¬ 
braries and Learning Resources. 


3. Agency Form Number. OE-336. 

4. Legislative authority for this ac¬ 
tivity. “Section 223. (a). The Commis¬ 
sioner is authorized to make grants to 
institutions of higher education and 
other public or private agencies, insti¬ 
tutions, and organizations, for re¬ 
search and demonstration projects re¬ 
lating to the improvement of libraries 
or the improvement of training in li- 
brarianship.* ♦ •" (20 U.S.C. 1034) Pub. 
L. 89-329. 

5. Voluntary/obligatory nature of re¬ 
sponse. Required to obtain or main¬ 
tain benefits. 

6. How information to be collected 
will be used. Information elicited will 
be used to determine institutional eli¬ 
gibility. the amount of the grant 
award, the length of the grant award, 
and adherence to published program 
funding criteria. 

7. Data acquisition plan. 

a. Method of collection: Mail. 

b. Time of collection: Winter. 

c. Frequency: Annually. 

8. Respondents. 

a. Institutions of higher education 
and other public or private agencies, 
institutions, or organizations. 

b. Number: 300. 

c. Estimated Average Man-Hours Per 
Respondent: 20. 

9. Information to be collected. The 
standard application (nonconstruc- 
tion) of OMB Circular No. A-102 will 
be used. In Part III, the budget. 
DHEW definition for the object class 
categories are used. For Part IV, the 
narrative, minor modifications have 
been made to incorporate statutory 
and regulatory needs. 

Description of a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

1. Title of proposed activity. Finan¬ 
cial Status and Performance Reports: 
Guidance and Counseling under Pub. 
L. 94-482, Section 342(b)(1). 

2. Agency/Bureau/Office. Office of 
Education, Bureau of Elementary and 
Secondary Education, State and Local 
Educational Programs/Division of 
State Educational Assistance Pro¬ 
grams. 

3. Agency form number. OE Form 
578-4. 

4. Legislative authority for this ac¬ 
tivity. “Section 422(a). The Commis¬ 
sioner shall— • • • (3) collect data and 
information on applicable programs • 
• •” (20 U.S.C. 1231a). 

5. Voluntary/obligatory nature of re¬ 
sponse. Required to obtain or main¬ 
tain benefit. 

6. How information collected will be 
used. The information to be collected 
is needed to determine the degree to 
which States have expended funds and 
the degree to which they meet the 
goals and objectives of the program as 
set forth in Application for Grants to 
Strengthen Guidance and Counseling 
Program.” 


7. Data acquisition plan. 

a. Method of collection: Mail. 

b. Time of collection: Fall. 

c. Frequency: Annually. 

8. Respondents. 

a. Type: State Education Agencies. 

b. Number: 57. 

c. Estimated average man-hours per 
respondent: 8. 

9. Information to be collected. For fi¬ 
nancial information, the standard 
OMB Financial Status Report form 
will be used. For Performance Report 
a narrative is requested to provide 
comparison of actual accomplishments 
to the proposed objectives in the appli¬ 
cation. 

Description of a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

1. Title of Proposed Activity. Law 
School Clinical Experience Pro¬ 
grams—Application. 

2. Agency/Bureau/Office. U.S. 
Office of Education/Bureau of Higher 
and Continuing Education/Division of 
Training and Facilities. 

3. Agency Form Number. OE 595. 

4. Legislative Authority for This Ac¬ 
tivity. “The Commissioner is author¬ 
ized to enter into grants or contracts 
with accredited law schools in the 
states for the purpose of paying not to 
exceed 90 per centum of the cost of es¬ 
tablishing or expanding programs in 
such schools to provide clincial experi¬ 
ence to students in the practice of law, 
with preference being given to pro¬ 
grams providing such experience, to 
the extent practicable, in the prepara¬ 
tion and trial of cases.” (Pub. L. 90- 
575. as amended by Pub. L. 92-318 and 
Pub. L. 482. 20 U.S.C. 1136b.) 

5. Voluntary/Obligatory Nature of 
Response. Required to obtain benefits. 

6. How Information Collected Will 
Be Used. This information will be used 
in the evaluation of applications by a 
panel of consultants to determine 
which ones should be funded. 

7. Data Acquisition Plan. 

a. Method of Collection: Mail. 

b. Time of Collection: Fall. 

c. Frequency: Once a year. 

8. Respondent. 

a. Type: Accredited Law Schools. 

b. Number. 160. 

c. Estimated Average Man-Hours per 
Respondent: 30. 

9. Information to be Collected. 

a. Information required on Standard 
Form 424 (OE 595). 

b. The application must show com¬ 
pliance with the Proposed funding Cri¬ 
teria which will be published in the 
Federal Register. This includes such 
items as: 

1. Need for clinical program. 

2. Nature and scope of clinical pro¬ 
gram. 

3. Relevant faculty and institutional 
resources. 

4. Legal skills to be developed. 
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5. Degree of clinical supervision. 

6. Appropriate academic credit. 

7. The law school's commitment to 
clinical legal education. 

Description of a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

1. Title of Proposed Activity. Re¬ 
quest for Certification for Participa¬ 
tion In Programs Under Title IV of 
the Higher Education Act of 1965, As 
Amended. 

2. Agency/Bureau/Office. U.S. 
Office of Education/Bureau of Stu¬ 
dent Financial Assistance/Division of 
Certification and Program Review. 

3. Agency Form Number. OE Form 
633. 

4. Legislative Authority for This Ac¬ 
tivity. “Section 497A. (a) • • • The 
Commissioner is authorized to pre¬ 
scribe such regulations as may be nec¬ 
essary to provide for • • • (2) the es¬ 
tablishment of reasonable standards 
of financial responsibility and appro¬ 
priate institutional capability for the 
administration by an eligible institu¬ 
tion of a program of student financial 
aid under this title; • • •" (20 U.S.C. 
1088f-l) Pub. L. 94-482. 

5. Voluntary/Obligatory Nature of 
Response. Obligatory. 

6. How Information Collected Will 
Be Used. Information based upon 
standards and indices derived from the 
practice of the financial and educa¬ 
tional communities and the experience 
of OE program managers will enable 
the Office of Education to make a de¬ 
termination regarding an institution’s 
administrative capability and financial 
responsibility to successfully adminis¬ 
ter and participate in the following 
programs: Basic Educational Opportu¬ 
nity Grants, Guaranteed Student 
Loan, National Direct Student Loan, 
College Work-Study and Supplemen¬ 
tal Educational Opportunity Grants. 
The determination of financial respon¬ 
sibility and administrative capability 
helps insure: (1) Protection of the Fed¬ 
eral financial interest; (2) preservation 
of the statutory purpose of the Feder¬ 
al student assistance programs; and (3) 
protection of the rights of students to 
adequate consumer information and 
proper financial refunds. 

7. Data Acquisition Plan. 

a. Method of Collection: Mail. 

b. Time of Collection: Fall. 

c. Frequency: Annual. 

8. Respondents. 

a. Type: Colleges and Universities, 
Non-public Junior Colleges, Public 
Junior Colleges, Vocational/Technical 
Postsecondary Institutions. 

b. Number: 3,000. 

c. Estimated Average Man-Hours per 
Respondent: 5. 

9. Information To Be Collected. 
Staffing (financial aid office and dis¬ 
bursing office), internal financial con¬ 
trols, student information verification. 


student consumer information ser¬ 
vices. student withdrawals. Guaran¬ 
teed Student Loan Program participa¬ 
tion, institutional workload related to 
the administration of the Federal stu¬ 
dent assistance programs, financial 
statements, and bonding of certain in¬ 
stitutional employees. 

CFR Doc. 78-15069 Filed 5-30-78; 8:45 am] 


[ 4110 - 02 ] 

Offic* of Education 

ADVISORY COMMITTEE ON ACCREDITATION 
AND INSTITUTIONAL ELIGIBILITY 

Amended Meeting 

AGENCY: Department of Health, 
Education, and Welfare. Office of 
Education. 

ACTION: Revision to notice. 

SUMMARY: Notice is hereby given of 
the revision of schedule and proposed 
agenda of the June 21-23, 1978. meet¬ 
ing of the Advisory Committee on Ac¬ 
creditation and Institutional Eligibil¬ 
ity to include the review of additional 
materials related to the petition of the 
Council of Legal Education and Ad¬ 
missions to the Bar, American Bar As¬ 
sociation. Notice of the meeting of the 
Advisory Committee on Accreditation 
and Institutional Eligibility was pub¬ 
lished previously in the Federal Reg¬ 
ister on April 20, 1978. 43 FR 16810- 
16811. All written materials regarding 
this matter should be submitted to 
John R. Proffitt at the address below, 
and will be considered by the Commit¬ 
tee. 

DATES: June 21, 1978. 9:00 a.m. to 
5:00 p.m., local time; June 22, 1978, 
9:00 a.m. to 9:00 p.m., and June 23, 
1978. 9:00 a.m. to 3:00 p.m. 

ADDRESS: Shoreham Americana 
Hotel, 2500 Calvert Street NW.. Wash¬ 
ington, D.C. 20008. 

FOR FURTHER INFORMATION 
CONTACT: 

John R. Proffitt, Director. Division 
of Eligibility and Agency Evaluation, 
Office of Education, Room 3030, 
ROB 3. 400 Maryland Avenue SW., 
Washington, D.C. 20202, 202-245- 
9873. 

Signed at Washington, D.C. on May 
22, 1978. 

John R. Proffitt, 
Director, Division of Eligibility 
and Agency Evaluation, Office 
of Education. 

fFR Doc. 78-15029 Filed 5-30-78; 8:45 am] 


[ 4110 - 08 ] 

Notiono! Institutes of Health 
ADVISORY COMMITTEE TO THE DIRECTOR, NIH 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Ad¬ 
visory Committee to the Director, 
NIH, June 15-16, 1978, National Insti¬ 
tutes of Health. Bethesda, Md., Build¬ 
ing 31, Conference Room 10. C Wing. 
The meeting will take place from 9 
a.m. to 5 p.m. on June 15, and from 9 
a.m. to 1 p.m. on June 16. The entire 
meeting will be open to the public. 

The purpose of the meeting will be 
to discuss possible strategies to devel¬ 
op appropriate principles for health 
research planning. The committee will 
consider the speech delivered by Sec¬ 
retary Califano before the annual 
meeting of the Federation for Clinical 
Research and develop themes and pro¬ 
cedures for carrying out the goals out¬ 
lined by the Secretary. The committee 
will review and comment on docu¬ 
ments drafted for the purpose of im¬ 
plementing these goals. 

In addition, the development of re¬ 
vised Recombinant DNA Research 
Guidelines and other policy issues of 
concern to the Director, NIH. will be 
discussed. 

The Executive Secretary, Charles R. 
McCarthy. Ph.D., National Institutes 
of Health. Building 1, Room 201, Be¬ 
thesda, Md. 20014, 301-496-1480. wiil 
furnish summaries of the meeting, ros¬ 
ters of committee members and guests, 
and substantive program information. 

Dated: May 24, 1978. 

Suzanne L. Fremeau, 
Committee Management Officer ; 

National Institutes of Health. 

(FR Doc. 78-15176 Filed; 5-30-78 8:45 am] 


[ 4110 - 08 ] 

CANCER CONTROL PREVENTION, DETECTION, 
DIAGNOSIS AND PRETREATMENT EVALUA¬ 
TION REVIEW COMMITTEE 

Amended Notice of Meeting 

Notice is hereby given of a change in 
meeting place of the Cancer Control 
Prevention. Detection. Diagnosis, and 
Pretreatment Evaluation Review Com¬ 
mittee, National Cancer Institute, 
June 1-2, 1978. which was published in 
the Federal Register on May 16, 1978 
(43 FR 21058). The meeting will be 
held in the Blair Building, Room 110, 
8300 Colesville Road, Silver Spring 
Md. 20014 

Dated: May 24. 1978. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
(FR Doc. 78-15177 Filed 5-30-78; 8:45 am] 
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[ 4310 - 55 ] 

DEPARTMENT OF THE INTERIOR 

Fith and Wildlife Service 
THREATENED SPECIES PERMIT 
Receipt of Application 

The applicants listed below wish to 
apply for captive self-sustaining popu¬ 
lation permits authorizing the pur¬ 
chase and sale in interstate commerce, 
for the purpose of propagation, those 
species of pheasants listed in 50 CFR 
17.11 as [T(C/P)3. Humane shipment 
and care in transit is assured. 

These applications and supporting 
documents are available to the public 
during normal business hours in Room 
534. 1717 H Street. NW.. Washington. 
D.C.. or by writing to the Director. 
U.S. Fish and Wildlife Service (WPO). 
Washington, D.C. 20240. Interested 
persons may comment on these appli¬ 
cations on or before June 30, 1978, by 
submitting written data, views, or ar¬ 
guments to the Director at the above 
address. 

Applicant: Gladys Porter Zoo. 500 Ring- 
gold Street, Brownsville. Tex. 78520; PRT 2- 
2483. 

Applicant: Theron and Shelley Stams, 
Cougar Mtn. Breeding Cpnd. & Sanctuary, 
P.O. Box 99542, Tacoma Wash. 98499; PRT 
2-2514. 

Applicant: Raymond Evans. Box IP, Bay 
City. Wis. 54723; PRT 2-2516. 

Applicant: —--- 


PRT 2- 

Applicant: 


PRT 2- 

Applicant: — 


PRT 2- 

Please refer to the individual appli¬ 
cant and the appropriately assigned 
PRT 2- file number when submitting 
comments. 

Dated:- 

Donald G. Donahoo, 
Chief, Permit Branch, 
Federal Wildlife Permit Office. 
[FR Doc. 78-15058 Piled 5-30-78; 8:45 am] 


[ 4310 - 55 ] 

THREATENED SPECIES PERMIT 
Receipt of Application 

The applicants listed below wish to 
apply for captive self-sustaining popu¬ 
lation permits authorizing the pur¬ 
chase and sale in interstate commerce. 


for the purpose of propagation, t hose 
species of pheasants listed in 50 CFR 
17.11 as CT(C/P)]. Humane shipment 
and care in transit is assured. 

These applications and supporting 
documents are available to the public 
during normal business hours in Room 
534. 1717 H Street. NW.. Washington, 
D.C., or by writing to the Director, 
U.S. Fish and Wildlife Service (WPO), 
Washington. D.C. 20240. Interested 
persons may comment on these appli¬ 
cations on or before June 30, 1978, by 
submitting written data, views, or ar¬ 
guments to the Director at the above 
address. 

Applicant: Mary M. Krewson, Route No. 1. 
Toddville, Iowa 52341; PRT 2-2522. 

Applicant: Carl Engstrom, Bosler Route. 
Wheatland, Wyo. 82201; PRT 2-2508. 

Applicant:-—- 


PRT 2- 

Applicant: 


PRT 2- 

Applicant: - 


PRT 2- 

Applicant: - 


Please refer to the individual appli¬ 
cant and the appropriately assigned 
PRT 2- file number when submitting 
comments. 

Dated: May 25, 1978. 

Donald G. Donahoo, 
Chief, Permit Branch, 
Federal Wildlife Permit Office. 
tFR Doc. 78-15059 Piled 5-30-78; 8:45 am] 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant California Department of 
Fish and Game. 1416 Ninth Street, 
Sacramento, Calif. 95814. 

The applicant requests a permit to 
take (capture) up to seven pairs of per¬ 
egrine falcons ( Falco peregrinus) as 
eggs or nestlings to augment a captive 
propagation program to produce birds 
for reintroduction to the wild. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 


This application has been assigned 
file number PRT 2-2280. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address on or before June 30, 
1978. Please refer to the file number 
when submitting comments. 

Date: May 25. 1978. 

Donald G. Donahoo, 
Chief, Permit Branch, 
Federal Wildlife Permit Office, 
CFR Doc. 78-15060 Piled 5-30-78; 8:45 ami 


[ 4310 - 55 ] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant Woodland Park Zoological 
Gardens. 5500 Phinney Avenue North, 
Seattle. Wash. 98103. 

The applicant requests a permit to 
import one pair of captive-bred white¬ 
eared pheasants ( Crossoptilon crossop - 
tilon) from the Jersey Wildlife Preser¬ 
vation Trust at the Channel Islands, 
for enhancement of propagation. 
Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO). Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-2503. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address within 30 days of the 
date of this publication. Please refer 
to the file number when submitting 
comments. 

Dated: May 25, 1978. 

Donald G. Donahoo, 
Chief Permit Branch, 
Federal Wildlife Permit Office. 

[FR Doc. 78-15061 Piled 5-30-78: 8:45 am] 


[ 6820 - 27 ] 

Bureau of Land Management 
[R-1663] 

CALIFORNIA 

Opportunity for Public Hearing and Republi¬ 
cation of Notice of Proposed Withdrawal 

Correction 

In FR Doc. 77-27669 appearing at 
page 47884 of the issue of Thursday. 
September 22, 1977, on page 47884, in 
the second column, in the next to the 
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last paragraph of the document, the 
reference to October 20, 1961, in the 
fifteenth line should be October 20, 

1991. 


[ 4310 - 84 ] 

CNM 33453 and 33454] 

NEW MEXICO 
Application! 

May 22, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for two 4 Vi-inch 
natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 26 N„ R. 7 W.. 

Sec. 3. lot 3. SEV4NWy4 and NVUSWtt. 

T. 28 N.. R. 11W., 

Sec. 22. SEV^SWVL 

These pipelines will convey natural 
gas across 0.698 miles of public lands 
in Rio Arriba and San Juan Counties, 

N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albur- 
qerque, N. Mex. 87107. 

Fred E. Padilla, 

Chief Branch of Land 
and Minerals Operations . 
(PR Doc. 78-15098 Filed; 5-30-78 8:45 am] 


[ 4310 - 84 ] 

CNM 33460 and 33461] 

NEW MEXICO 
Notica of Application! 

May 22. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576), Natural Gas Pipe¬ 
line Co. has applied for two 4-inch nat¬ 
ural pipeline rights-of-way across the 
following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 19 S.. R. 24 E.. 

Sec. 15. SEViSWtt. 


T. 25 S.. R. 26 E.. 

Sec. 10, EV*NEV«; 

Sec. 11, NVfeNWV*. 

These pipelines will convey natural 
gas across 0.978 of a mile of public 
lands in Eddy County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397. Roswell. 
N. Mex. 88201. 

Fred E. Padilla, 

Chief Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-15097 FUed 5-30-78; 8:45 am] 


[ 4310 - 84 ] 

CNM 33458] 

NEW MEXICO 
Notice of Application 

May 22. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for three 4^-inch 
natural gas pipelines right-of-way 
across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 19 S.. R. 32 E., 

Sec. 10, SWV^NEV* and SEViNWW. 

These pipelines will convey natural 
gas across 0.492 miles of public land in 
Lea County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
district Manager, Bureau of Land 
Management. P.O. Box 1397. Roswell, 
N. Mex. 88201. 

Fred E. Padilla, 

Chief Branch of Lands 
and Minerals Operations . 
CFR Doc. 78-15096 Filed 5-30-78; 8:45 am] 


[ 4310 - 84 ] 

CNM 32898] 

NEW MEXICO 
Notice of Application 

May 22, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 


ing Act of 1920 (30 U.S.C. 185), as 
aimended by the Act of November 16, 
1973 (87 Stat. 576), Gas Co. of New 
Mexico has applied for one 4-inch nat¬ 
ural gas pipeline and well pad site 
right-of-way across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 21 S.. R. 32 E.. 

Sec. 4. lots 3, 6 and 7. 

The pipeline and site will occupy 
2.87 acres of public land In Lea 
County. N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 1397, Roswell. 
N. Mex. 88201. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 78-15095 Filed 5-30-78; 8:45 am] 


[ 4310 - 84 ] 

RECEIPT OF CORAL APPLICATION 
Comment Period 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Notice. 

SUMMARY: This notice announces 
that an application to harvest pink 
coral in the Tanner Cortes Banks off 
the coast of Southern California is 
being considered. The regulations re¬ 
quire public notice and invitation of 
comments on coral harvest applica¬ 
tions. 

DATE: Comment by June 30, 1978. 

ADDRESS: Send comments to: Pacific 
OCS Office, 300 N. Los Angeles Street, 
Rm. 7127, Los Angeles. Calif. 90012. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Grant, 213-688-7234. 

SUPPLEMENTARY INFORMATION: 
The principal author of this document 
is William E. Grant of the Pacific OCS 
Office, Bureau of Land Management. 

Notice is hereby given that the fol¬ 
lowing application for a permit has 
been received under 43 CFR 6224. 
Viable Coral Communities located on 
the Outer Continental Shelf. 

APPLICANT: Robert A. Todd. 910 
Joann Street. Costa Mesa, Calif. 92627. 

AREAS OF PROPOSED 
OPERATIONS: 

Area No. 1: Beginning at a point 
32°27'36" N. latitude. 119*0616" W. lon- 
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gitude; thence westerly along a line to 
a point 119°08'12" W. longitude; thence 
southerly along a line to a point 
32°26’33" N. latitude; thence easterly 
along a line to a point 119°06T6" W. 
longitude; thence northerly along a 
line to the point of beginning. 

Area No. 2: Beginning at a point 
32 29 07" N. latitude, 119°11'50" W. lon¬ 
gitude; thence westerly along a line to 
a point 119°13'09" W. longitude; thence 
southerly along a line to a point 
32°28'14" N. latitude; thence easterly 
along a line to a point 119"11'50" W. 
longitude; thence northerly along a 
line to the point of beginning. 

Area No. 3: Beginning at a point 
32°42’42" N. latitude, 119’07'18" W. lon¬ 
gitude; thence westerly along a line to 
a point 119°08 26" W. longitude; thence 
southerly alodg a line to a point 
32°41'39" N. latitude; thence easterly 
along a line to a point 119°07'18" W. 
longitude; thence northerly along a 
line to the point of beginning. 

DESCRIPTION OF PROPOSED OP¬ 
ERATIONS: Selective harvesting of 
the California hydrocoral, Allopora ca- 
lifomica (aka red coral, purple coral, 
pink coral) by divers is proposed. Ap¬ 
plicant has not proposed size restric¬ 
tions on coral; however, most colonies 
will be between 6-14 inches in diame¬ 
ter. The coral will be used for commer¬ 
cial purposes. 

Documents and other information 
submitted inconnection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the Pacific Outer Continental Shelf 
Office. 300 N. Los Angeles St., Room 
7127. Los Angeles. Calif. 90012. 

Interested persons may comment on 
this application by submitting written 
data, views or arguments to the Man¬ 
ager, Pacific OCS Office at his address 
above. All relevant comments received 
on or before June 30, 1978, will be con¬ 
sidered. 

Hakold R. Martin. 

Acting Manager , Pacific Outer 
Continental Shelf Office . 

(FR Doc. 78-15030 Piled 5-30-78; 8:45 am] 


[ 4310 - 84 ] 

RECEIPT OF CORAL APPLICATION 
Comment Period 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Notice. 

SUMMARY: This notice announces 
that an application to harvest pink 
coral in the Tanner Cortes Banks off 
the coast of southern California is 
being considered. The regulations re¬ 
quire public notice and invitation of 
comments on coral harvest applica¬ 
tions. 

D \TE: Comment by June 30, 1978. 


ADDRESS: Send comments to: Pacific 
OCS Office, 300 N. Los Angeles Street, 
Rm. 7127, Los Angeles, Calif. 90012. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Grant. 213-688-7234. 

SUPPLEMENTARY INFORMATION: 
The principal author of this document 
is William E. Grant of the Pacific OCS 
Office, Bureau of Land Management. 

Notice is hereby given that the fol¬ 
lowing application for a permit has 
been received under 43 CFR 6224, 
Viable Coral Communities located on 
the Outer Continental Shelf. 

APPLICATION: Russell H. Arm¬ 
strong, P.O. Box 1448, Avalon, Calif. 
90704. 

Areas of Proposed Operations 

Area No. 1: Beginning at a point 
32°42'30" N. latitude, 119 u 07'48" W. lon¬ 
gitude; thence westerly along along a 
line to a point 119 e 08'42" W. longitude; 
thence southerly along a line to a 
point 32°41’38" N. latitude; thence eas¬ 
terly along a line to a point 119°07'48" 
W. longitude; thence northerly along a 
line to the point of beginning. 

Area No, 2: Beginning at a point 
32°29'14" N. latitude, 119°12'40" W. lon¬ 
gitude; thence westerly along a line to 
a point 119°13'18" W. longitude; thence 
southerly along a line to a point 
32°28’23" N. latitude: thence easterly 
along a line to a point 119°12'40" W. 
longitude; thence northerly along a 
line to the point of beginning. 

Area No. 3: Beginning at a point 
32°27'42" N. latitude, 119°08' W. longi¬ 
tude; thence westerly along a line to a 
point 119°08 21" W. longitude; thence 
southerly along a line to a point 
32°26'54" N. latutude; thence easterly 
along a line to a point 119°08' W. longi¬ 
tude; thence northerly along a line to 
the point of beginning. 

DESCRIPTION OF PROPOSED OP¬ 
ERATIONS: Selective harvesting of 
the California hydrocoral, Allopora ca- 
lifomica (a.k.a. red coral, purple coral, 
pink coral) by divers is proposed. Ap¬ 
plicant has not proposed size restric¬ 
tions on coral; however, most colonies 
will be between 6-14 inches in diame¬ 
ter. The coral will be used for commer¬ 
cial purposes. 

Documents and other information 
submitted in connection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the Pacific Outer Continental Shelf 
Office, 300 N. Los Angeles St., Room 
7127, Los Angeles, Calif. 90012. 

Interested persons may comment on 
this application by submitting written 
data, views or arguments to the Man¬ 
ager, Pacific OCS Office at his address 
above. All relevant comments received 


on or before June 30, 1978 will be con¬ 
sidered. 

Harold R. Martin, 
Acting Manager, Pacific Outer 
Continental Shelf Office. 
[PR Doc. 78-15031 Piled 5-30-78; 8:45 am] 


[ 1505 - 01 ] 

QUALIFIED JOINT BIDDERS 
Outer Continental Shelf (OCS) 

Correction 

In FR Doc 78-14589 appearing at 
page 22457 in the issue of Thursday, 
May 25, 1978, on page 22458 second 
column, the signature was inadvert¬ 
ently omitted and should be inserted 
to read, “George L. Turcott”. 


[ 4310 - 09 ] 

Bureau of Reclamation 

SAN JUAN NATIONAL FOREST 

Order of Transfer of Administrative Jurisdic¬ 
tion of Land of Vallecito Reservoir, Pine 

River Project, Colo. 

By virtue of the authority vested in 
the Secretary of the Interior by sec¬ 
tion 7(c) of the Act of July 9. 1965 (79 
Stat. 216). and his delegation of au¬ 
thority to the Commissioner of Recla¬ 
mation dated February 25, 1966, pub¬ 
lished March 4, 1966 (31 FR 3426), ju¬ 
risdiction over the following-described 
lands, which lie within and adjacent to 
the San Juan National Forest. Colo., 
and which were acquired by the 
Bureau of Reclamation in the develop¬ 
ment of the Vallecito Reservoir, Pine 
River Project, is hereby transferred to 
the Secretary of Agriculture for recre¬ 
ational and other National Forest 
System purposes. 

Pursuant to said section 7(c) of the 
aforesaid Act of July 9. 1965, the 
above lands shall become National 
Forest lands. This order shall be effec¬ 
tive May 31, 1978. 

All lands within the flow lines of the 
reservoir, or otherwise needed or used 
for the operation of the project or 
other purposes, shall continue to be 
administered by the Secretary of the 
Interior through the Bureau of Recla¬ 
mation, to the extent he determines to 
be necessary for such operation. 

Dated: May 23. 1978. 

R. Keith Higginson, 
Commissioner , 
Bureau of Reclamation. 

Exhibit A 


OLD TIMER’S CAMPGROUND 

Beginning at a point from which the West 
Va comer of section 16, T.36N., R.6W., 
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N.M.P.M. bears North 52*27*16" East, 
6.760.55 feet; thence South 46 25 01" West. 
228.08 feet; thence South 16°28'51" West, 
85.41 feet; thence South 61*5012'' East, 
213.09 feet; thence North 0*1600'' East 

339.72 feet to the point of beginning. 

The above described tract contains a total 
of 0.85 of an acre, more or less. 

GRAHAM CREEK CAMPGROUND 

Beginning at a point from which the West 
Vi comer of section 16. T.36N., R.6W., 
N.M.P.M., bears South 21*4132" West. 
2.851.83 feet, thence North 89*5600" East, 
200.15 feet; thence North 0*1233" West, 
278.71 feet; thence South 35*31'21" West. 

342.73 feet to the point of beginning. 

The above described tract contains a total 
of 0.64 acres, more or less. 

PINE POINT CAMPGROUND 

Beginning at a point from which the West 
V* comer of section 16. T.36N.. R.16W.. 
N M.P.M. bears South 22*1'5" West. 4,291.20 
feet; thence North 89*49*34" East. 814.19 
feet; thence North 38*29 18" East, 224.86 
feet; thence North 0*1 I'll" West, 452.92 
feet; thence North 48*3816" West. 252.61 
feet; thence South 59*18*29" West. 261.00 
feet; thence South 89*10*42" West 285.18 
feet; thence South 55*20*29" West 150.28 
feet; thence South 24*4059" West 206.71 
feet; thence South 16*47*23" West 197.71 
feet; thence South 3*54*51" East 198.92 feet 
to the point of beginning. 

The above described tract contains a total 
of 13.98 acres, more or less. 

MIDDLE MOUNTAIN CAMPGROUND 

Beginning at a point (Corner #1) from 
which the Center North 1/16 Comer, Sec¬ 
tion 9, T.36N., R.6W., N.M.P.M., bears East 
512.60 feet; thence North 04*48*12" West, 
1015.79 feet to Corner #2; thence North 
25*04 48" West. 295.41 feet to Comer #3; 
thence North 17*58*31" West, 463.27 feet to 
Corner #4; thence North 86*03 47" West. 
214.98 feet to Comer 05; thence South 
39*31 48" West. 229.95 feet to Comer 06; 
thence South 08*39 57" West. 273.31 feet to 
Corner 07; thence South 30*49*46" East, 
652.23 feet to Comer 08; thence South 
11*07 04" East. 738.49 feet to Comer 09; 
thence South 89*23*36" East. 278.62 feet to 
Corner 01, the point of beginning 
The above described tract contains a total 
of 15.66 acres, more or less. 

IPR Doc. 78-15113 Piled 5-30-78; 8:45 am] 


[4310-10] 

Office of the Secretary 

[Order No. 3015. Arndt. No. 1] 

delegations of authority to administer 

OATHS AND TAKE DEPOSITIONS 

Section 4 of Secretary’s Order No. 
3015 dated November 25. 1977, is 
amended to read as follows: 

Section 4, Effective Date . This order is ef¬ 
fective immediately. Its provisions shall 
remain in effect until amended, superseded 
or revoked, whichever occurs first. However, 
»n the absence of the foregoing actions the 
provisions of this order shall terminate and 
oe considered obsolete on June 30. 1979. 

Prepared for publication in the Fed¬ 
eral Register. 


Dated: May 19, 1978. 

Cecil D. Andrus, 
Secretary of the Interior. 
[FR Doc. 78-15032 Filed 5-30-78: 8:45 am] 


[4410-01J 

DEPARTMENT OF JUSTICE 

CFAI STEEL CORP. 

Proposed Consent Decree in Action to Enjoin 
Discharge of Air Pollutants 

In accordance with Departmental 
Policy. 28 CFR §50.7, 38 FR 19029. 
notice Is hereby given that on May 3, 
1978. a proposed consent decree in 
United States of America v. CF&I Steel 
Corporation, Civil Action No. 76-A- 
670, was lodged with the United States 
District Court for the District of Colo¬ 
rado. The proposed consent decree es¬ 
tablishes emission limitations, per¬ 
formance standards, and testing and 
reporting procedures for various as¬ 
pects of the operation of the defend¬ 
ant’s coke plant at its iron and steel 
producing facility in Pueblo. Colo. The 
proposed consent decree also estab¬ 
lishes a schedule of compliance for in¬ 
stallation of a new pushing emission 
control system at the coke plant. The 
defendant is required to achieve com¬ 
pliance with Colorado Air Pollution 
Control Commission Regulation 1- 
I.A.1 by October 15. 1979. If compli¬ 
ance with the regulation is not 
achieved by that date, the defendant 
is required to pay to the United States 
the sum of $5,000 for each day that 
compliance is delayed, unless the 
delay is caused by circumstances 
beyond the control of the defendant. 

The proposed consent decreee may 
be examined at the office of the 
United States Attorney. Civil Division, 
6001 Federal Building, C-330 U.S. 
Court House, Drawer 3615, Denver, 
Colo. 80294; at the Region VIII office 
of the Environmental Protection 
Agency, Enforcement Division, 1860 
Lincoln Street, Denver, Colo. 80295; 
and at the Pollution Control Section. 
Land and Natural Resources Division 
of the Department of Justice. Room 
2625, Ninth and Pennsylvania Avenue, 
NW., Washington, D.C. 20530. A copy 
of the proposed consent decree may be 
obtained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division of the De¬ 
partment of Justice. 

The Department of Justice will re¬ 
ceive written comments relating to the 
proposed consent decree for a period 
of thirty (30) days from the date of 
this notice. Comments should be ad¬ 
dressed to the Assistant Attorney Gen¬ 
eral, Land and Natural Resources Divi¬ 
sion, Department of Justice, Washing¬ 
ton, D.C. 20530, and should refer to 
United States of America v. CF&l Steel 


Corporation, D. Colorado, Civil Action 
No. 76-A-670, D.J. Ref. 90-5-2-1-39. 

James W. Moorman, 
Assistant Attorney General, 
Land and Natural Resources 
Division. 

[FR Doc. 78-15033 Filed 5-30-78; 8:45 am] 


[4410-01] 

CONSOUDATED PACKAGING CORP. 

Proposed Consent Decree in Action to Enjoin 
Discharge of Water Pollutants 

In accordance with Department 
Policy, 28 CFR §50.7. 38 FR 19029. 
notice is hereby given that on May 15, 
1978, a proposed consent decree in 
United States of America v. Consoli¬ 
dated Packaging Corporation, Civil 
No. 77-113-1, was lodged with the 
United States District Court for the 
Southern District of Iowa. The pro¬ 
posed decree provides for new interim 
and final effluent limitations with 
which the defendant must comply at 
its plant in Fort Madison, Iowa. These 
limitations will be incorporated into a 
revised NPDES permit. 

The proposed decree sets forth a 
schedule for achieving compliance 
with the final effluent limitations by 
July 1, 1979, and provides for a basic 
penalty of $100,000. Violation by the 
defendant of interim deadlines con¬ 
tained in the proposed decree will 
result in a penalty of $1,000 per day, 
and failure to achieve the final limita¬ 
tions by July 1, 1979 will result in pay¬ 
ment of a penalty of $250,000 plus 
$10,000 per day until compliance is 
achieved. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney. 122 U.S. Courthouse. 
Des Moines, Iowa 50309; at the Region 
VII office of the Environmental Pro¬ 
tection Agency. Enforcement Division, 
1735 Baltimore, Kansas City, Mo. 
64108; and at the Pollution Control 
Section, Land and Natural Resources 
Division of the Department of Justice, 
Room 2630, Ninth and Pennsylvania 
Avenue NW., Washington, D.C. 20530. 
A copy of the proposed consent decree 
may be obtained in person or by mail 
from the Pollution Control Section, 
Land and Natural Resources Division 
of the Department of Justice. 

The Department of Justice will re¬ 
ceive written comments relating to the 
proposed consent on or before June 
30, 1978. Comments should be ad¬ 
dressed to the Assistant Attorney Gen¬ 
eral, Land and Natural Resources Divi¬ 
sion. Department of Justice, Washing¬ 
ton, D.C. 20530, and should refer to 
United States of America v. Consoli¬ 
dated Packaging Corporation, D. J. 
Ref. 90-5-1-1-838. 

James W. Moorman. 

Assistant Attorney General, 

Land and Natural Resources 

Division. 

[FR Doc. 78-15034 Filed 5-30-78; 8:45 am] 
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[4510-23] 

NATIONAL COMMISSION ON EM¬ 
PLOYMENT AND UNEMPLOYMENT 
STATISTICS 

PUBLIC HEARING 

Notice is hereby given that the Na¬ 
tional Commission on Employment 
and Unemployment Statistics will hold 
a public hearing on June 20, 1978, in 
Room 9022, 450 Golden Gate Avenue, 
San Francisco. Calif. 94102. 

The National Commission on Em¬ 
ployment and Unemployment Statis¬ 
tics was established under section 13 
of the Emergency Jobs Program Ex¬ 
tension Act of 1976, Pub. L. 94-444. Its 
purpose is to advise the President and 
the Congress on reliable and compre¬ 
hensive measurements of employment 
and unemployment by examining the 
procedures, concepts and methodology 
involved in employment and unem¬ 
ployment statistics, and suggesting 
ways and means of improving them. 

Both producers and users of employ¬ 
ment and unemployment statistics are 
invited to testify regarding the ade¬ 
quacy of current concepts and meth¬ 
ods involved in producing these statis¬ 
tics for the nation, regions, states, and 
local areas. Testimony is invited on 
the usefulness of current statistics to 
policymaking and the specific needs of 
users. 

The hearing will begin at 9:30 a.m. 
The public is invited to attend. Per¬ 
sons desiring to testify should submit 
a written request at least seven days 
before the hearing date. Written state¬ 
ments should be provided 24 hours in 
advance of the scheduled appearance. 
These materials and additional ques¬ 
tions regarding the hearings or the 
National Commission on Employment 
and Unemployment Statistics may be 
addressed to: 

Marc Rosenblum, Staff Economist. Na¬ 
tional Commission on Employment and 
Unemployment Statistics. 2000 K Street 
NW., Suite 550, Washington, D.C. 20006. 

Signed at Washington, D.C. this 
15th day of April, 1978. 

Sar A. Levitan. 

Chairman. 

CFR Doc. 78-15100 Piled 5-30-78: 8:45 ami 


[4510-23] 

PUBLIC HEARING 

Notice is hereby given that the Na¬ 
tional Commission on Employment 
and Unemployment Statistics will hold 
a public hearing on June 13, 1978, in 
Room 764. 230 South Dearborn Street, 
Chicago, Ill. 60604. 

The National Commission on Em¬ 
ployment and Unemployment Statis¬ 
tics was established under section 13 


of the Emergency Jobs Program Ex¬ 
tension Act of 1976, Pub. L. 94-444. Its 
purpose is to advise the President and 
the Congress on reliable and compre¬ 
hensive measurements of employment 
and unemployment by examining the 
procedures, concepts and methodology 
involved in employment and unem¬ 
ployment statistics, and suggesting 
ways and means of improving them. 

Both producers and users of employ¬ 
ment and unemployment statistics are 
invited to testify regarding the ade¬ 
quacy of current concepts and meth¬ 
ods involved in producing these statis¬ 
tics for the nation, regions, states, and 
local areas. Testimony is invited on 
the usefulness of current statistics to 
policymaking and the specific needs of 
users. 

The hearing w r ill begin at 9:30 a.m. 
The public is invited to attend. Per¬ 
sons desiring to testify should submit 
a written request at least seven days 
before the hearing date. Written state¬ 
ments should be provided 24 hours in 
advance of the scheduled appearance. 
These materials and additional ques¬ 
tions regarding the hearings or the 
National Commission on Employment 
and Unemployment Statistics may be 
addressed to: 

Marc Rosenblum. Staff Economist, Na¬ 
tional Commission on Employment and 

Unemployment Statistics, 2000 K Street 

NW., Suite 550. Washington. D.C. 20006 

Signed at Washington, D.C. this 
15th of May, 1978. 

Sar A. Levitan, 
Chairman. 

[FR Doc. 78-15099 Filed 5-30-78; 8:45 am] 


[6820-49] 

NATIONAL COMMISSION ON THE IN- 
TERNATIONAL YEAR OF THE 
CHILD, 1979 

PRIVACY ACT OP 1974 
System* of Record* 

Pursuant to the provisions of the 
Privacy Act of 1974. Public Law 93579, 
5 U.S.C. 552a. the National Commis¬ 
sion on the International Year of the 
Child, 1979, hereafter known as the 
Commission, hereby publishes for 
comment those systems of records sub¬ 
ject to the Privacy Act of 1974 which 
are maintained by the Commission. 
Any person interested in commenting 
on the routine use portions of the 
system notices may do so by submit¬ 
ting comments in writing to the Ad¬ 
ministrative Officer. National Com¬ 
mission on the International Year of 
the Child, 1979, c/o GSA Liaison Divi¬ 
sion, Washington. D.C. 20405. Com¬ 
ments should be submitted on or 
before June 30, 1978. The Commission 
procedures for access to records in the 


system are contained in 1 CFR, Part 
465. Dated at Washington, D.C. on 
May 19, 1978. 

Jean C. Young, 

Chairperson, National Commis¬ 
sion on the International Year 
of the Child, 1979. 

IYC-1 

System name: 

Payroll Records National Commis¬ 
sion on the International Year of the 
Child, 1979. 

System location: 

General Services Administration, 
Region 3 Office; copies held by the 
Commission. GSA holds records for 
the Commission under contract. 

Categories of individuals covered by the 
system: 

Employees and members of the 
Commission. 

Categories of records maintained in the 
system: 

Varied payroll records, including, 
among other documents, time and at¬ 
tendance cards; payment vouchers; 
comprehensive listing of employees; 
health benefits records; requests for 
deductions; tax forms; W2 forms; over¬ 
time requests; leave data; retirement 
records. 

Records are used by Commission and 
GSA employees to maintain adequate 
payroll information for Commission 
employees, and otherwise by Commis¬ 
sion and GSA employees who have a 
need for the record in the perform¬ 
ance of their duties. 

Authority for the system: 

31 U.S.C. “Money and Finance," and 
Executive Order 12053. 

Routine use of records: 

See Appendix. Records are also dis¬ 
closed to GAO for audits; to the Inter¬ 
nal Revenue Service for investigation; 
and to private attorneys, pursuant to a 
power of attorney. 

A copy of an employee’s Department 
of the Treasury Form W-2, Wage and 
Tax Statement, also is disclosed to the 
State, city, or other local jurisdiction 
which is authorized to tax the employ¬ 
ee’s compensation. The record will be 
provided in accordance with a with¬ 
holding agreement between the State, 
city, or other local jurisdiction and the 
Department of the Treasury pursuant 
to 5 U.S.C. 5516, 5517, or 5520, or. m 
the absence thereof, in response to a 
written request from an appropriate 
official of the taxing jurisdiction to 
the Administrative Officer, National 
Commission on the International Year 
of the Child. 1979, c/o GSA Liaison 
Division, Washington, D.C. 20405. The 
request must include a copy of the ap¬ 
plicable statute or ordinance authoriz- 
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ing the taxation of compensation and 
should indicate whether the authority 
of the jurisdiction to tax the employee 
is based on place of residence, place of 
employment, or both. 

Pursuant to a withholding agree¬ 
ment between a city and the Depart¬ 
ment of the Treasury (5 U.S.C. 5520), 
copies of executed city tax withhold¬ 
ing certificates shall be furnished the 
city in response to a written request 
from an appropriate city official to the 
Administrative Officer, National Com¬ 
mission on the International Year of 
the Child. 1979, c/o GSA Liaison Divi¬ 
sion, Washington, D.C. 20405. 

Policies and practices for storing and re¬ 
trieving. accessing, retaining and disposing 
of records in the system: 

Storage: 

Paper and microfilm. 

Retrievability and accessing: 

Social Security Number. 

Safeguards: 

Stored in guarded building; released 
only to authorized personnel, includ¬ 
ing among others, GSA liaison staff 
and finance personnel; and Commis¬ 
sion administrative staff. 

Retention and disposal: 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition System 
(OAD P 1820.2). 

System manager: 

Mr. Benedict J. Latteri, Administra¬ 
tive Officer, National Commission on 
the International Year of the Child, 
1979, c/o GSA Liaison Division, Wash¬ 
ington, D.C. 20405. 

Notification procedures: 

Contact Mr. Benedict J. Latteri, Ad¬ 
ministrative Officer, or refer to Com¬ 
mission access regulations contained 
in 1 CPR, Part 465. 

Record access procedures: 

Contact Mr. Benedict J. Latteri. Ad¬ 
ministrative Officer, or refer to Com¬ 
mission access regulations contained 
in 1 CPR, Part 465. 

Contesting records procedures: 

Contact Mr. Benedict J. Latteri, Ad¬ 
ministrative Officer, or refer to Com¬ 
mission access regulations contained 
in, 1 CPR. Part 465. 

Categories of sources of records in the 

system: 

The subject individual; the Commis¬ 
sion. 


NOTICES 

I VC-2 

System name: 

General Financial Records—Nation¬ 
al Commissfon on the International 
Year of the Child, 1979. 

System location: 

General Services Administration, 
Central Office; copies held by the 
Commission. GSA holds records for 
the Commission under contract. 

Categories of individuals covered by the 
system: 

Employees and members of the 
Commission. 

Categories of records maintained in the 
system: 

SF-1038, application and account for 
advance of funds; vendor register and 
vendor payment tape. Information is 
used by accounting technicians to 
maintain adequate financial informa¬ 
tion and by other officers and employ¬ 
ees of GSA and the Commission who 
have a need for the record in the per¬ 
formance of their duties. 

Authority for the system: 

31 U.S.C. “Money and Finance,” and 
Executive order 12053. 

Routine use of records: 

See appendix. Records also are re¬ 
leased to GAO for audits; to the IRS 
for investigation; and to private attor¬ 
neys, pursuant to power of attorney. 

Policies and practices for storing and re¬ 
trieving. accessing, retaining and disposing 
of records in the system: 

Storage: 

Paper and tape. 

Retrievability and accessing: 

Manual and automated by name. 
Safeguards: 

Stored in guarded building; released 
only to authorized personnel including 
among others, GSA liaison staff and 
finance Personnel; and Commission 
administrative staff. 

Retention and disposal: 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 
Maintenance and Disposition. 

System manager: 

Mr. Benedict J. Latteri. Administra¬ 
tive Officer, National Commission on 
the International Year of the Child 
1979, c/o GSA Liaison Division, Wash¬ 
ington, D.C.20405. 

Notification procedures: 

Contact or refer to Commission 
access regulations contained in 1 CPR, 
Part 465. 
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Record access procedures: 

Contact or refer to Commission 
access regulations contained in 1 CFR, 
Part 465. 

Contesting records procedures: 

Contact or refer to Commission 
access regulations contained in 1 CFR, 
Part 465. 

Contesting records procedures: 

Contact or refer to Commission 
access regulations contained in CFR. 
Part 465. 

Categories of sources of records in the 
system: 

The subject individual; the National 
Commission on the International Year 
of the Child, 1979. 

IYC-3 

System name: 

General Informal Personnel Files, 
National Coimmission on the Interna¬ 
tional Year of the Child, 1979. 

System location: 

National Commission on the Inter¬ 
national Year of the Child. 1979. 

Categories of individuals covered by the 
system: 

Commission members, staff and con¬ 
sultants, past and present. 

Categories of records maintained in the 
system: 

Personnel qualifications statements, 
personnel action requests and notifica¬ 
tions, consultant and/or expert certifi¬ 
cations. delegations of authority, 
statements'of employment and finan¬ 
cial interests, training materials and 
correspondence with members of the 
Commission. 

Authority for the system: 

Title 5, U.S.C.“Govemment Organi¬ 
zation and Employees,” and Executive 
Order, 12053. 

Routine use of records: 

See Appendix. 

Policies and Practices for storing and re¬ 
trieving, accessing, retaining and disposing 
of records in the system: 

Storage: 

Paper. 

Retrievability and accessing: 

Manual. 

Safeguards: 

Stored in lackable file cabinets, re¬ 
leased only to authorized personnel, 
including among others, GSA liaison 
staff and Commission administrative 
staff. 
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Retention and disposal: 

Retained until no longer needed, 
then disguarded. 

System manager: 

Mr. Benedict J. Latteri, National 
Commission on the International Year 
of the Child 1979, c/o GSA Liaison Di¬ 
vision. Washington, D.C. 20405. 

Notification procedures: 

Contact Mr. Benedict J. Latteri, Ad¬ 
ministrative Officer, or refer to Com¬ 
mission access regulations contained 
in 1 CFR, Part 465. 

Record access prodedures: 

Contact Mr. Benedict J. Latteri, Ad¬ 
ministrative Officer, or refer to Com¬ 
mission access regulations contained 
in 1 CFR, Part 465. 

Contesting records procedures: 

Contact Mr. Benedict J. Latteri, Ad¬ 
ministrative Officer, or refer to Com¬ 
mission access regulations contained 
in 1 CFR. Part 465. 

Categories of sources of records in the 

system: 

The subject individual; the National 
Commission on the International Year 
of the Child. 

Appendix—National Commission on 
the International Year of the Child 

In the event that a system of records 
maintained by this agency to caijy out 
its functions indicates a violation or 
potential violation of law, whether 
civil, criminal or regulatory in nature, 
and whether arising by general statute 
or particular program statute, or by 
regulation, rule or order issued pursu¬ 
ant thereto, the relevant records in 
the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether federal, state, local or 
foreign, charged with the responsibili¬ 
ty of investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, reg¬ 
ulation or order issued pursuant there¬ 
to. 

A record from this system of records 
may be disclosed as a “routine use M to 
a Federal. State or local agency main¬ 
taining civil, criminal or other relevant 
enforcement information or other per¬ 
tinent information, such as current li¬ 
censes, if necessary to obtain informa¬ 
tion relevant to an agency decision 
concerning the hiring or retention of 
an employee, the issuance of a securi¬ 
ty clearance, the letting of a contract 
or the issuance of a license, grant or 
other benefit. 

A record from this system of records 
may be disclosed to a Federal agency, 
in response to its request, in connec¬ 
tion with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an investi¬ 


gation of an employee, the letting of a 
contract, or the issuance of a license, 
grant or other benefit by the request¬ 
ing agency, to the extent that the in¬ 
formation is relevant and necessary to 
the requesting agency’s decision in the 
matter. 

A record from this system of records 
may be disclosed to an authorized 
appeal grievance examiner, formal 
complaints examiner, equal employ¬ 
ment opportunity investigator, arbi¬ 
trator or other duly authorized official 
engaged in investigation or settlement 
of a grievance, complaint, or appeal 
filed by an employee. A record from 
this system of records may be dis¬ 
closed to the United States Civil Serv¬ 
ice Commission in accordance with the 
agency’s responsibility for evaluation 
and oversight of Federal personnel 
management. 

A record from this system of records 
may be disclosed to officers and em¬ 
ployees of a federal agency for pur¬ 
poses of audit. 

The informaton contained in this 
system of records will be disclosed to 
the Office of Management and Budget 
in connection with the review of pri¬ 
vate relief legislation as set forth in 
OMB Circular No. A19 at any stage of 
the legislative coordination and clear¬ 
ance process as set forth in that Circu¬ 
lar. 

A record from this system of records 
may be disclosed as a routine use to a 
Member of Congress or to a Congres¬ 
sional staff member in response to an 
inquiry of the Congressional office 
made at the request of the individual 
about whom the record is maintained. 

A record from this system of records 
may be disclosed to officers and em¬ 
ployees of the General Services Ad¬ 
ministration in connection with ad¬ 
ministrative services provided to this 
agency under agreement with GSA. 

[FR Doc. 78-15074 FUed; 5-30-78 8:45 ami 


[7555-01] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE FOR MATHEMATICAL 
AND COMPUTER SCIENCES, SUBCOMMITTEE 
FOR MATHEMATICAL SCIENCES 

Meeting 

In accordance with the Fedeal Advi¬ 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Advisory Committee for Mathematical 
and Computer Sciences, Subcommittee 
for Mathematical Sciences 

Date and time: June 15 and 16, 1978: 9 a.m. 
each day. 

Place: Room 543, National Science Founda¬ 
tion. 1800 G Street NW„ Washington. 
D.C. 20550. 

Type of meeting: Part Open. June 15 (9 a.m. 
to 12 p.m.), June 16 (9 a.m. to 12 p.m.). 


Open; June 15 (1:30 p.m. to 5 p.m.), 
Closed. 

Contact person: Dr. William H. Pell. Head, 
Mathematical Sciences Section, Tele- 
phone 202-632-7377. Anyone planning to 
attend this meeting should notify Dr. Wil¬ 
liam Pell no later than June 10. 1978. 

Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Personnel and Management, 
Room 248. National Science Foundation. 
Washington, D.C. 20550. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Mathematical Sciences. 

Agenda: 

Thursday, June 15, 1978 

9 a.m.—Introductory Remarks by Dr. W. 
H. Pell. 

9:30 a.m.—Briefing by Dr. John R. 
Pasta. 

10:30 a.m.—Briefing by Mathematical 
Sciences Section Personnel. 

12 p.m.—Lunch. 

1:30 p.m.—Review of Geometry and To¬ 
pology Programs by Dr. Ralph M. 
Krause and Subcommittee—Closed. 

Friday. June 16, 1978 

9 a.m.—Discussion of Plans for a Math¬ 
ematical Sciences Research Institute. 

12 p.m.—Adjourn. 

Reason for closing: The Subcommittee will 
be reviewing grants and declination jack¬ 
ets which contain the names of applicant 
institutions and principal investigators 
and privileged Information contained in 
declined proposals. This session wiU also 
Include a re\1ew of the peer review docu¬ 
mentation pertaining to applicants. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Director. NSF, pur¬ 
suant to provisions of section 10(d) of Pub. 
L 92-463. 

M. Rebecca Winkler, 
Committee Management Coordinator. 

May 25, 1978. 

[FR Doc. 78-15088 Filed 5-30-78: 8:45 ami 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-2551 

CONSUMERS POWER CO. 

li&uonco of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 41 to Provisional Op¬ 
erating License No. DPR-20, issued to 
Consumers Power Co. (the licensee), 
which revised the Technical Specifica¬ 
tions for operation of the Palisades 
Plant (the facility) located in Covert 
Township, Van Buren County, Mich. 
The amendment is effective as of its 
date of issuance. 

The amendment changes the Pali¬ 
sades Technical Specifications relating 
to the limits on primary coolant pres- 
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sure and temperature for normal reac¬ 
tor operation, heatup and cooldown 
operations and tests. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as rec red by the Act and 
the Commi ssion s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this action was 
not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact Kud that pursuant 
to 10 CFR § 51.5(d)(4) an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated February 22, 1978 
and supplement thereto dated March 
7, 1978, (2) Amendment No. 41 to Li¬ 
cense No. DPR-20, and (3) the Com¬ 
mission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington. D.C. and at the 
Kalamazoo Public Library, 315 South 
Rose Street, Kalamazoo, Mich. 49006. 

A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
US. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda. Md., this 16th 
day of May, 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann. 

Chief, Operating Reactors 
Branch No, 2 , Division of Op- 
erating Reactors, 

tFR Doc. 78-15038 Filed 5-30-78: 8:45 am] 


[7590-01] 

CDocket No. 50-334] 

DUQUESNE LIGHT CO. ET AL.; BEAVER 
VALLEY POWER STATION, UNIT NO. I 

Order for Modificotion of JLicortfto 

L 

The Duquesne Light Co., Ohio 
Edison Co., and Pennsylvania Power 
Co. (the licensees), is the holder of Fa¬ 
cility Operating License No. DPR-66 
which authorizes the operation of the 
nuclear power reactor known as 
Beaver Valley Power Station. Unit No. 
1 (the facility), at steady reactor 


power levels not in excess of 2,652 
megawatts thermal (rated power). The 
facility consists of a Westinghouse 
Electric Co. designed pressurized reac¬ 
tor (PWR) located at the licensees’ 
site in Beaver County, Pa. 

II. 

In accordance with the requirements 
of the Commission’s ECCS Acceptance 
Criteria 10 CFR § 50.46. the licensees 
submitted on November 30. 1976 an 
ECCS evaluation for proposed oper¬ 
ation using 17 x 17 fuel manufactured 
by the Westinghouse Co. This evalua¬ 
tion included limits on the peaking 
factor. The ECCS performance evalua¬ 
tion submitted by the licensees was 
based upon an ECCS evaluation devel¬ 
oped by the Westinghouse Electric Co. 
(Westinghouse), the designer of the 
Nuclear Steam Supply System for this 
facility. The Westinghouse ECCS 
Evaluation Model had been previously 
found to conform to the requirements 
of the Commission's ECCS Acceptance 
Criteria, 10 CFR Part §50.46 and Ap¬ 
pendix K. The evaluation indicated 
that with the peaking factor limited as 
set forth in the evaluation, and with 
other limits set forth in the facility’s 
Technical Specifications, the ECCS 
cooling performance for the facility 
would conform with the criteria con¬ 
tained in 10 CFR §50.46(b) which 
govern calculated peak clad tempera¬ 
ture. maximum cladding oxidation, 
maximum hydrogen generation, coola- 
ble geometry and long-term cooling. 

On March 23. 1978 Westinghouse in¬ 
formed the Nuclear Regulatory Com¬ 
mission (NRC) that an error had been 
discovered in the fuel rod heat balance 
equation involving the incorrect use of 
only half of the volumetric heat gen¬ 
eration due to metal-water reaction in 
calculating the cladding temperature. 
Thus, the LOCA analyses previously 
submitted to the Commission by li¬ 
censees of Westinghouse reactors were 
in error. The staff promptly deter¬ 
mined that no immediate action was 
required to assure safe operation of 
these plants. 

The error identified would result in 
an increase in calculated peak clad 
temperature, which, for some plants, 
could result in calculated tempera¬ 
tures in excess of 2,200° F unless the 
allowable peaking factor was reduced 
somewhat. Westinghouse identified a 
number of other areas in the approved 
model which Westinghouse indicated 
contained sufficient conservatism to 
offset the calculated increase in peak 
clad temperature resulting from the 
correction of the error noted above. 
Four of these areas were generic, ap¬ 
plicable to all plants, and a number of 
others were plant specific. As outlined 
in the attached SER, the staff concurs 
that some of these modifications 
would be appropriate to offset to some 
extent the penalty resulting from cor¬ 


rection of the error. The attached 
SER sets forth the value for each 
modification applicable to each facili¬ 
ty. 

Revised computer calculations cor¬ 
recting the error, noted above, and in¬ 
corporating the modifications de¬ 
scribed in the SER have not been run 
for each plant. However, the various 
parametric studies that have been 
made for various aspects of the ap¬ 
proved model over the course of time 
provide a reasonable basis for conclud¬ 
ing that when final revised calcula¬ 
tions for the facility are submitted 
using the revised and corrected model, 
they will demonstrate that with the 
peaking factors set forth in the SER 
operation will conform to the criteria 
of 10 CFR § 50.46(b). Such revised cal¬ 
culations fully conforming to 10 CFR 
§ 50.46 are to be provided for the facili¬ 
ty as soon as possible. 

As discussed in this order and in the 
SER. operation of the Beaver Valley 
facility at the peaking factor limit 
specified in this order will assure that 
the ECCS will conform to the per¬ 
formance requirements of 10 CFR 
§50.46(b). Accordingly, such limits 
provide reasonable assurance that the 
public health and safety will not be 
endangered. Upon notification by the 
NRC staff, the licensees committed to 
provide a reevaluation of ECCS per¬ 
formance as promptly as practicable 
and to limit operation to achieve a 
peaking factor not exceeding the value 
specified herein. Such commitments 
were confirmed by the licensees’ letter 
of April 5, 1978. The staff believes that 
the licensees’ action, under the cir¬ 
cumstances. is appropriate and that 
this action should be confirmed by 
NRC Order. 

IV, 

Copies of the Safety Evaluation and 
the following documents are available 
for inspection at the Commission’s 
Public Document Room at 1717 H 
Street, Washington. D.C. 20555, and 
are being placed in the Commission's 
local public document room at the 
Beaver Area Memorial Library, 100 
College Avenue, Beaver, Pa.: 

(1) Letter from Westinghouse to 
NRC dated April 7. 1978. 

(2) Letter from Duquesne Light Co., 
to Mr. A. Schwencer, Operating Reac¬ 
tors Branch No. 1, dated April 5, 1978. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and 
the Commi ssion ’s Rules and Regula¬ 
tions in 10 CFR Parts 2 and 50. It is 
ordered, That Facility Operating Li¬ 
cense No. DPR-66 is hereby amended 
by adding the following new provi¬ 
sions: 

(1) As soon possible, the licensees 
shall submit a reevaluation of ECCS 
cooling performance calculated in ac¬ 
cordance with the Westinghouse Eval¬ 
uation Model, approved by the NRC 
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staff and corrected for the errors de¬ 
scribed herein. 

(2) Until further authorization by 
the Commission, the Technical Speci¬ 
fication limit for total nuclear peaking 
factor (P Q ) for the facility shall be lim¬ 
ited to 2.31. 

Dated at Bethesda, Md. this 21st day 
of April 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Victor Stello, Jr., 
Director , Division of Operating 
Reactors, Office of Nuclear Re¬ 
actor Regulation. 

[FR Doc. 78-15039 Filed 5-30-78; 8:45 am] 


[7590-01] 

[Docket No. 50-334] 

DUQUESNE LIGHT CO., ET AL 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 13 to Facility Operat¬ 
ing License No. DPR-66, issued to Du- 
quesne Light Co., Ohio Edison Co., 
and Pennsylvania Power Co. (the li¬ 
censees). which revised the license and 
its appended Technical Specifications 
for operation of the Beaver Valley 
Power Station Unit No. 1 (the facility) 
located in Beaver County, Pa. The 
amendment is to be effective upon 
startup following the refueling outage 
scheduled to start about November 
1978. 

This amendment deletes satisfied Li¬ 
cense Condition 2.C.(4) and adds Tech¬ 
nical Specifications relating to the 
automation of the Emergency Core 
Cooling System transfer from the in¬ 
jection mode to the recirculation 
mode. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR § 51.5(d)(4) an environmen¬ 
tal impact statement, or negative dec¬ 
laration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 


amendment dated December 16. 1976, 
(2) Amendment No. 13 to License No. 
DPR-66, and (3) the Commission’s re¬ 
lated Safety Evalution. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, NW., 
Washington, D.C. and at the Beaver 
Area Memorial Library, 100 College 
Avenue, Beaver, Pa. a copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda. Md., this 3d day 
of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

A. Schwencer, 

Chief, Operating Reactors 
Branch No. 1, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-15041 Filed 5-30-78; 8:45 am] 


[7590-01] 

[Docket No. 50-277] 

PHILADELPHIA ELECTRIC COMPANY, ET AL 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 42 to Facility Operat¬ 
ing License No. DPR-44 issued to 
Philadelphia Electric Co.. Public Serv¬ 
ice Electric and Gas Co., Delmarva 
Power and Light Co., and Atlantic 
City Electric Co., with revised techni¬ 
cal Specifications for operation of the 
Peach Bottom Atomic Power Station, 
Unit No. 2. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment consists of tempo¬ 
rary changes to the Technical Specifi¬ 
cations which will allow implementa¬ 
tion of a testing program of reactor 
stability response. During the tests 
compensatory changes will be made 
that will assure that reactor safety 
margins will be the same as those es¬ 
tablished by transient and accident 
analyses for cycle 3 operation. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission's rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 


to 10 CFR § 51.5(d)(4) an environmen¬ 
tal impact statement, negative declara¬ 
tion or environmental impact apprais¬ 
al need not be prepared in connection 
with issuance of this amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated March 21. 1978, as 
supplemented by letter dated May 12, 
1978. (2) Amendment No. 42 to License 
No. DPR-44, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, NW., 
Washington, D.C. and at the Govern¬ 
ment Publications Section, State Li- 
brary of Pennsylvania, Education 
Building. Commonwealth and Walnut 
Streets. Harrisburg. Pa. 17126. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Relgulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Md.. this 22d day 
of May 1978. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-15043 Filed 5-30-78; 8:45 am] 


17590-01] I 

REGULATORY GUIDE I 

Issuance and Availability I 

The Nuclear Regulatory Commission I 
has issued a new guide in its Regula- I 
tory Guide Series. This series has been I 
developed to describe and make availa¬ 
ble to the public methods acceptable 
to the NRC staff of implementing spe- I 
cific parts of the Commission’s regula- I 
tions and, in some cases, to delineate I 
techniques used by the staff in evalu- I 
ating specific problems or postulated I 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 8.21, “Health 
Physics Surveys for Byproduct Materi¬ 
al at NRC-Licensed Processing and | 
Manufacturing Plants,” identifies the 
types and frequencies of surveys ac- | 
ceptable to the NRC staff in plants li¬ 
censed by the NRC for processing by¬ 
product material or for manufacturing 
such material for distribution. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Public 
comments on Regulatory Guide 8.21 
will, however, be particularly useful in 
evaluating the need for an early revi¬ 
sion if received by July 28, 1978. 
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Comments should be sent to the Sec¬ 
retary of the Commission, U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
Inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted, and Commission approval is 
not required to reproduce them. 

(5U.S.C. 552(a).) 

Dated at Rockville, Md. this 22nd 
day of May 1978. 

For The Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director, 

Office of Standards Development 
1FR Doc. 78-15044 Filed 5-30-78; 8:45 am) 


[7590-01] 

[Docket No. 50-320) 

METROPOLITAN POISON CO. ET AL; (THREE 

MILE ISLAND NUCLEAR STATION, UNIT 2) 

Issuance of Amendment to Fodlity Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment 4 to Facility Operating 
License No. DPR-73. issued to the 
Metropolitan Edison Co.. Jersey Cen¬ 
tral Power Sc Light Co., and Pennsyl¬ 
vania Electric Co., for operation of the 
Three Mile Island Nuclear Station 
Unit 2 (the facility), located in Dau¬ 
phin County, Pa. The amendment is 
effective as of its date of issuance. 

The license is amended by revising 
certain Technical Specifications. 

The application for the amendment 
complies with the standards and re- 
Quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Comm ission ’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR § 51(d)(4), an environmental 
statement of negative declaration and 
environmental impact appraisal need 
not be prepared In connection with is¬ 
suance of this amendment. 


NOTICES 

For further details with respect to 
this action, see (1) Amendment No. 4, 
to Facility Operating License No. 
DPR-73, and (2) the Commission's re¬ 
lated safety evaluation supporting 
Amendment No. 4 to Facility Operat¬ 
ing License No. DPR-73. These items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C., and at the State Library of 
Pennsylvania. Commonwealth and 
Walnut Streets, Harrisburg, Pa. 17126. 
A copy of items (1) and (2) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Project Manage¬ 
ment. 

Dated At Bethesda. Md., this 19th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Steven A. Varga, 
Chief\ Light Water Reactors 
Branch No. 4, Division of Proj¬ 
ect Management 

CFR Doc. 78-15042 Filed 5-30-78: 8:45 am) 


[7590-01] 

AVAILABILITY OF STAFF TECHNICAL REFORT 
“SAFEGUARDING A DOMESTIC MIXED 
OXIDE INDUSTRY AGAINST A HYPOTHETI¬ 
CAL SUBNATIONAL THREAT 9 * (REPORT NO. 
NUREG-0414) 

On November 14, 1975, the Nuclear 
Regulatory Commission (NRC) pub¬ 
lished in the Federal Register (40 FR 
53056) its conclusions regarding the 
scope, procedures, and schedule for 
the Generic Environmental Impact 
Statement on the Use of Recycle Plu¬ 
tonium in Mixed Oxide Fuel in Light 
Water Reactors (GESMO). This notice 
set forth a determination by the Com¬ 
mission that safeguards issues should 
be fully assessed before reaching a de¬ 
cision on the wide-scale use of mixed 
oxide fuel In the light water reactor 
fuel cycle. (Safeguards are measures 
employed to prevent the theft or di¬ 
version of special nuclear materials 
and to prevent the sabotage of nuclear 
facilities.) 

On December 30, 1977, the NRC 
published in the Federal Register (42 
FR 65334) its decision to terminate the 
GESMO proceedings and to publish 
the Draft Safeguards Supplement to 
the GESMO document as a staff tech¬ 
nical report. 

Notice is hereby given that the staff 
technical report entitled “Safeguard¬ 
ing a Domestic Mixed Oxide Industry 
Against a Hypothetical Subnational 
Threat" has been prepared by the 
Conwnission's Office of Nuclear Mate¬ 
rial Safety and Safeguards. On May 
31. 1978. the report, designated 

NUREG-0414, will be available for In¬ 
spection by the public at the NRC’s 
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Public Document Room, 1717 H Street 
NW., Washington. D.C., and at the 
NRC’s Local Public Document Rooms. 
The report is available for sale from 
the National Technical Information 
Service, Springfield, Va., 22161. 

For the Nuclear Regulatory Com¬ 
mission. 

Dated at Washington, D.C. this 24th 
day of May, 1978. 

Samuel J. Chilk. 
Secretary to the Commission. 
[FR Doc. 78-15037 Filed 5-30-78: 8:45 am) 


[7590-01] 

[Docket No. 50-321] 

GEORGIA POWER CO., ET AL 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 55 to facility Operat¬ 
ing License No. DPR-57 issued to 
Georgia Power Co., Oglethorpe Elec¬ 
tric Membership Corp.. Municipal 
Electric Association of Georgia and 
City of Dalton, Ga„ which revised 
Technical Specifications for operation 
of the Edwin I. Hatch Nuclear Plant. 
Unit No. 1, located in Appling County. 
Ga. The amendment is effective as of 
its date of issuance. 

The amendment revised the Techni¬ 
cal Specifications to incorporate re¬ 
quirements for establishing and main¬ 
taining the drywell to suppression 
chamber differential pressure to main¬ 
tain the margins of safety established 
in the NRC staff’s “Mark I Contain¬ 
ment Short Term Program Safety 
Evaluation,” NUREG-0408. Operaton 
in accordance with the conditions 
specified in NUREG-0408 has been 
previously authorized in 43 FR 13108. 
March 29, 1978. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the C ommi ssion’s rules and regulatons 
in 10 CFR Chapter I, which are set 
forth in the license amendment. Prior 
Public notice of this amendment was 
not rqulred since the amendment does 
not involve a significant hazards con¬ 
sideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR section 51.5(d)(4), an envi¬ 
ronmental impact statement or nega¬ 
tive declaration and environmental 
impact appraisal need not be prepared 
in connection with issue of this state¬ 
ment. 

For further details with respect to 
this action, see (1) application for 
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amendment dated November 1, 1976, 
as supplemented April 15, 1977, (2) 
Amendment No. 55 to License No. 
DPR-57. and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the Appling 
County Public Library, Parker Street, 
Baxley. Ga. 31513. A single copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S Nu¬ 
clear Regulatory Commission, Wash¬ 
ington. D.C. 20555, Attention: Direc¬ 
tor. Division of Operating Reactors. 

Dated at Bethesda. Md., this 24th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3 , Division of Op¬ 
erating Reactors . 

[FR Doc. 78-15091 Filed; 5-30-78 8:45 am] 


[7590-01] 

[Docket Nos. 50-466. 50-467] 

HOUSTON LIGHTING & POWER CO. (ALLENS 

CREEK NUCLEAR GENERATING STATION, 

UNITS 1 AND 2) 

Intervention Procedure* 

On December 28. 1973. there was 
published at 38 FR 35521 a notice that 
Houston Lighting & Power Co. had 
filed an application with the Atomic 
Energy Commission for a permit to 
construct Allens Creek'Nuclear Gener¬ 
ating Station, Units 1 and 2 (Station) 
at a site in southern Austin County, 
Tex., west of the Brazos River and 
about 45 miles west of the center of 
Houston. The notice provided that pe¬ 
titions for leave to intervene in the 
proceeding could be filed by January 
24, 1974. The only petition filed was 
by the Attorney General of the State 
of Texas. 

A hearing was held on the applica¬ 
tion by an Atomic Safety and Licens¬ 
ing Board (Board) on March 11 and 12, 
1975. Following that hearing the Ap¬ 
plicant notified the Board that its 
plans for the construction of the Sta¬ 
tion were indefinitely deferred. The 
Board, notwithstanding, issued a deci¬ 
sion in which certain findings of fact 
were made, and in which it was con¬ 
cluded that the findings “have demon¬ 
strated no reason why the (Station) 
site is not a suitable location for nucle¬ 
ar reactors of the general size and 
type proposed • • • ”. 

On August 19, 1977, the Applicant 
advised the Board that it wished to 
resume licensing of only one of the 
two units previously planned and that 
it had amended its Preliminary Safety 
Analysis Report to show only one unit 
at the same site. The amendments also 


included (among others) changes in 
plant layout and orientation, changes 
in the circulating water intake and dis¬ 
charge structures, and a reduction in 
the size of the cooling lake from 8,250 
to 5,120 acres. These new plans for the 
proposed Station may raise concerns 
that did not exist with respect to the 
former ones. 

For the reasons set forth above, peti¬ 
tions for leave to intervene with re¬ 
spect to matters that have arisen be¬ 
cause of the changes in the proposed 
plans for the Station may be filed on 
or before June 30, 1978. 

Any person who wishes to intervene 
as a party to this proceeding must file 
a written petition for leave to inter¬ 
vene in accordance with the provisions 
of 10 CFR 2.714. 1 A petition for leave 
to intervene shall set forth the inter¬ 
est of the petitioner in the proceeding, 
how that interest may be affected by 
the results of the proceedings, and any 
other contentions of the petitioner in¬ 
cluding the facts and reasons why he 
should be permitted to intervene, with 
particular reference to the following 
factors: (1) The nature of the petition¬ 
er’s right under the Act to be made a 
party to the proceeding; (2) the nature 
and extent of petitioner’s property, fi¬ 
nancial, or other interest in the pro¬ 
ceeding; and (3) the possible effect of 
any order which may be entered in the 
proceeding on the petitioner’s interest. 
Any such petition must be supple¬ 
mented (by the time set forth in 10 
CFR 2.714(b). as amended) by a list of 
the contentions arising from the pro¬ 
posed changes in the plant design, 
which the petitioner seeks to have liti¬ 
gated, with the bases set forth for 
each contention in reasonable specific¬ 
ity. 

Those permitted to intervene 
become parties to the proceeding, sub¬ 
ject to any limitations in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct of the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses 

Any petitions shall be filed by mail 
or telegram addressed to the Secretary 
of the Commission, United Stated Nu¬ 
clear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Docket¬ 
ing and Service Section, or may be 
filed by delivery to the Commission’s 
Public Document Room. 1717 H Street 
NW.. Washington. D.C. Pending fur¬ 
ther order of the Board, parties are re¬ 
quired to fi le, p ursuant to the provi¬ 
sions of 10 CFR 2.708. an original and 
twenty (20) conformed copies of each 
such paper with the Commission. A 
copy of any petition for intervention 
should also be sent to the Executive 


‘This section, and other sections of 10 
CFR Part 2, have been amended by changes 
effective May 26. 1978. See 43 FR 17798, 
April 26. 1978. 


Legal Director, U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555; to Counsel for Applicant, 
Robert Lowenstein, Esq., Lowenstein, 
Reis. Newman & Axelrad, 1025 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20037 and J. Gregory Copeland, 
Esq.. Baker <fe Botts, One Shell Plaza. 
Houston. Tex. 77002; and to Troy 
Webb, Esq., Assistant Attorney Gener¬ 
al for the State of Texas, P.O. Box 
12548, Capital Station, Austin, Tex. 
78711. 

Papers detailing the applications for 
a construction permit may be exam¬ 
ined by the public at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington. D.C. Copies of 
those same documents are also availa¬ 
ble at the Sealy Public Library, Sealy, 
Tex. 77474. 

It is so ordered. 

Dated at Bethesda, Md., this 23d day 
of May 1978. 

The Atomic Safety and 
Licensing Board, 

Glenn O. Bright, 

Acting Chairman. 

[FR Doc. 78-15036 Filed 5-30-78; 8:45 am] 


[7905-01] 

RAILROAD RETIREMENT BOARD 

DETERMINATION OF QUARTERLY RATE OF 

EXCISE TAX FOR RAILROAD RETIREMENT 

SUPPLEMENTAL ANNUITY PROGRAM 

In accordance with directions in sec¬ 
tion 3221(c) of the Railroad Retire¬ 
ment Tax Act (26 U.S.C. 3221(c)), the 
Railroad Retirement Board has deter¬ 
mined that the excise tax imposed by 
such section 3221(c) on every employ¬ 
er, with respect to having individuals 
in his employ, for each man-hour for 
which compensation is paid by such 
employer for services rendered to him 
during the quarter beginning July 1, 
1978, shall be at the rate of twelve 
cents. 

In accordance with directions in sec¬ 
tion 15(a) of the Railroad Retirement 
Act of 1974. the Railroad Retirement 
Board has determined that for the 
quarter beginning July 1, 1978, 16.1 
percent of the taxes collected under 
sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Account and 83.9 percent of the taxes 
collected under such sections 3211(b) 
and 3221(c) plus one hundred percent 
of the taxes collected under Section 
3221(d) of the Railroad Retirement 
Tax Act shall be credited to the Rail¬ 
road Retirement Supplemental Ac¬ 
count. 

By Authority of the Board. 

Dated: May 22. 1978. 

R. F. Butler, 
Secretary of the Board . 

[FR Doc. 78-15101 Filed 5-30-78; 8:45 ami 
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[8010-01] 

SECURITIES AND EXCHANGE 
COMMISSION 

CPile No. 500-1] 

CHICAGO MILWAUKEE CORP. 

Corrected Notice of Suspension of Trading 

May 23. 1978. 

The Commission having determined 
to correct its notice of summarily sus¬ 
pending trading in the securities of 
Chicago Milwaukee Corp. for the 
period December 30, 1977 through 
January 6.1978. 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 
1934. that trading in the securities of 
Chicago Milwaukee Corp. being traded 
on a national securities exchange or 
otherwise is suspended, for the period 
from 10 a.m. (EST) on December 30, 
1977 through January 8, 1978. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc. 78-15045 Filed 5-30-78: 8:45 am] 


[8010-01] 

[File No. 500-01] 

ENVIRODYNE INDUSTRIES, INC 
Notice of Suspension of Trading 

May 23, 1978. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of Envirodyne Industries. Inc. 
being traded on a national securities 
exchange or otherwise is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
10:30 a.m. (EDT) on May 23, 1978 
through June 1,1978. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc. 78-15046 Filed 5-30-78; 8:45 am] 


[8025-01 ] 

SMALL BUSINESS ADMINISTRATION 

[License No. 08/13-0001] 

SMALL BUSINESS IMPROVEMENT CO. 

License Surrender 

Notice is hereby given that Small 
Business Improvement Co., 711 Cen¬ 
tral Avenue. P.O. Box 30117, Billings, 
Mont. 59107 has surrendered its li¬ 
cense to operate as a small business in- 


NOTICES 

vestment company under the Small 
Business Investment Act of 1958. as 
amended (the Act). Small Business Im¬ 
provement Co. was licensed by the 
Small Business Administration on De¬ 
cember 1, 1959. 

Under the authority vested by the 
Act and pursuant to the regulations 
promulgated thereunder, the surren¬ 
der of the license was accepted on May 
2, 1978, and accordingly, all rights, 
privileges, and franchises derived 
therefrom have been terminated. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: May 22, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
[FR Doc. 78-14966 Filed 5-30-78; 8:45 am] 


[8025-01] 

[Declaration of Disaster Loan Area No. 
1480] 

TEXAS 

Declaration of Disaster Loan Area 

Bosque County and adjacent coun¬ 
ties within the State of Texas consti¬ 
tute a disaster area as a result of 
damage caused by hail, windstorm and 
rain which occurred on May 1-3, 1978. 
Eligible persons, firms and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on July 21, 1978. and for eco¬ 
nomic injury until the close of busi¬ 
ness on February 22,1979 at: 

Small Business Administration. District 
Office, 1110 Commerce Street, Dallas. 
Tex. 75242. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: May 22. 1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-14967 Filed 5-30-78; 8:45 am] 


[4710-07] 

DEPARTMENT OF STATE 

[CM-8/60] 

SHIPPING COORDINATING COMMITTEE 
Subcommittee on Safety of Life at Sea Meeting 

The Working Group on Radiocom¬ 
munications of the Shipping Coordi¬ 
nating Committee’s Subcommittee on 
Safety of Life at Sea (SOLAS) will 
conduct an open meeting at 1:30 p.m. 
on Thursday, June 15. 1978 in Room 
8442 of the Department of Transpor¬ 
tation. 400 Seventh Street SW., Wash¬ 
ington, D.C. 

The purpose of the meeting is to 
prepare position documents for the 
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Nineteenth Session of the Subcommit¬ 
tee on Radiocommunications of the 
Intergovernmental Maritime Consul¬ 
tative Organization (IMCO), to be 
held September 4-8, 1978 in London. 
In particular, the SOLAS Working 
Group will discuss the following 
topics: 

Code of safety requirements for 
mobile offshore drilling units; 

Operational standards for shipboard 
radio equipment; 

Revision of Resolution A.283(VIII) 
regarding the Maritime Distress 
System. 

Requests for further information on 
the meeting should be directed to Lt. 
F. N. Wilder, U.S. Coast Guard (G- 
OTM/74), Washington. D.C. 20590, 
telephone 202-426-1345. 

The chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 

. Chairman , 

Shipping Coordinating Committee. 
May 18, 1978. 

[FR Doc. 78-15047 Filed 5-30-78: 8:45 ami 


[4710-07] 

[CM-8/61] 

ADVISORY COMMITTEE ON THE 1979 WORLD 
ADMINISTRATIVE RADIO CONFERENCE 

Notice of Meeting 

The Department of State announces 
that the Advisory Committee on the 
1979 World Administrative Radio Con¬ 
ference (WARC) will meet on June 21. 
1978 at 2:30 p.m. in the East Audito¬ 
rium, Department of State, 21st and 
Virginia Avenue NW., Washington, 
D.C. This will be the first meeting of 
the Committee. 

The committee will assist in the for¬ 
mulation of U.S. Government posi¬ 
tions for the conference which will be 
held in Geneva in September 1979. It 
will report to its chairman. Mr. Glen 
Robinson, who also serves as chairman 
of the U.S. delegation to the WARC; 
on occasion it will consult with the 
delegation itself. 

The main purpose of the meeting 
will be: 

a. Review of the committee’s pur¬ 
poses and duties. 

b. Briefing on the WARC, and on 
U.S. Government preparations for the 
Conference. 

c. Establishment of working sub¬ 
groups within the committee. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussions subject to instructions of the 
chairman. Admittance of public mem¬ 
bers will be limited to the seating 
available. In that regard, entrance to 
the Department of State building is 
controlled and entry will be facilitated 
if arrangements are made in advance 
of the meeting. It is requested that 
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prior to June 21, members of the gen¬ 
eral public who plan to attend the 
meeting inform their name and ad¬ 
dress to Mr. Wilson Dizard, Office of 
International Communications Policy, 
Department of State; the telephone 
number is area code 202-632-2631. All 
non-Govemment attendees must use 
the 21st and Virginia Avenue entrance 
to the building. 

Dated: May 22,1978. 

Gordon L. Huffcutt, 
Acting Executive Secretary , Ad¬ 
visory Committee on the 1979 
World Administrative Radio 
Conference. 

[FR Doc. 78-15048 Filed 5-30-78; 8:45 am] 


[4710-01] 

[CM-8/62] 

SECRETARY OF STATE'S ADVISORY COMMIT¬ 
TEE ON PRIVATE INTERNATIONAL LAW; 

STUDY CROUP ON NEGOTIABLE INSTRU¬ 
MENTS 

Notice of Meeting 

A meeting of the Study Group on 
Negotiable Instruments, a subgroup of 
the Secretary of State's Advisory Com¬ 
mittee on Private International Law, 
will be held on Friday, June 30, 1978. 
at the United States Mission to the 
United Nations, 799 United Nations 
Plaza, New York. Members of the gen¬ 
eral public may attend up to the limits 
of the capacity of the meeting room 
and participate in the discussion sub¬ 
ject to instructions of the chairman. 

The meeting will review the product 
of the United Nations Commission on 
International Trade Law Working 
Group on Negotiable Instruments for 
Use in International Trade Transac¬ 
tions. 

Entrance to the United States Mis¬ 
sion building is controlled, and entry 
will be facilitated if arrangements are 
made in advance. It is requested that 
members of the general public who 
plan to attend the meeting provide 
their name, affiliation, and address to 
Ms. Dorothy Fagan, Office of the 
Legal Adviser, Department of State, 
prior to June 30, 1978. The telephone 
number is area code 202-632-8134. 

Dated: May 19. 1978. 

Richard D. Kearn. 

Chairman . 

[FR Doc. 78-15049 Filed 5-30-78; 8:45 am] 


[4710-07] 

[CM-8/63] 

ADVISORY COMMITTEE ON TRANSNATIONAL 
ENTERPRISES 

Meeting 

The Department of State will hold 
meetings on June 15 for two of the 
working groups of the Advisory Com¬ 


mittee on Transnational Enterprises. 
The Working Group on Transfer of 
Technology will meet from 9:30 a.m. 
until 12:30 p.m. in Room 1107 of the 
State Department, 2201 C Street NW., 
Washington. D.C. The Working Group 
on Restrictive Business Practices will 
meet from 2 p.m. until 5 p.m. in Room 
1107. Both meetings will be open to 
the public. 

The purpose of the meeting of the 
Technology Transfer Working Group 
will be to continue discussions of cur¬ 
rent efforts within the United Nations 
Conference on Trade and Develop¬ 
ment (UNCTAD) to negotiate a Code 
of Conduct on Transfer of Technol¬ 
ogy. In particular, the group will dis¬ 
cuss preparations for U.S. participa¬ 
tion in the June 26-July 7 meeting on 
this subject of the UNCTAD Intergov¬ 
ernmental Group of Experts. The first 
meeting of the Technology Transfer 
Working Group was held January 18, 
1978. 

The purpose of the meeting of the 
Restrictive Business Practices Work¬ 
ing Group will be to discuss the pres¬ 
ent status of work in international 
fora on the subject of restrictive busi¬ 
ness practices (RBPs), particularly the 
UNCTAD negotiations by the Third 
Ad Hoc Group of Intergovernmental 
Experts aimed at multilateral agree¬ 
ment on a set of general REP "princi¬ 
ples and rules". The group will review 
the June 7-9 discussions of RBPs by 
the Organization for Economic Coop¬ 
eration and Development (OECD) 
Group of Experts and will also consid¬ 
er RBP aspects of the Code of Con¬ 
duct on the Transfer of Technology. 
This will be the first meeting of the 
Advisory Committee's Working Group 
on Restrictive Business Practices. 

Requests for further information on 
these meetings should be directed to 
Richard Kauzlarich, Department of 
State, Office of Investment Affairs, 
Bureau of Economic and Business Af¬ 
fairs, Washington, D.C. 20520. He may 
be reached by telephone on area code 
202-632-2728. 

Members of the public wishing to 
attend the meeting must contact Mr. 
Kauzlarich’s office in order to arrange 
entrance to the State Department 
building. 

The chairman of each working 
group will, as time permits, entertain 
oral comments from members of the 
public attending the meetings. 

Dated: May 23. 1978. 

Richard D. Kauzlarich, 
Executive Secretary . 
[FR Doc. 78-15050 Filed 5-30-78; 8:45 am] 


[4710-07] 


[CM-8/64] 


ADVISORY COMMITTEE ON TRANSNATIONAL 
ENTERPRISES 

Meeting 

The Department of State will hold 
meetings on June 27 for two of the 
Working Groups of the Advisory Com¬ 
mittee on Transnational Enerprises. 
The Working Group on Accounting 
Standards will meet from 9:30 a.m. 
until 12:30 p.m. and the Working 
Group on the UN/OECD Investment 
Undertakings will meet from 2 to 5 
p.m. Both meetings will be held in 
Conference Room 1205 of the State I 
Department, 2201 C Street, NW., | 
Washington, D.C. The meetings will 
be open to the public. 

The morning meeting on accounting 
standards will review developments on 
the standardization of accounting 
practices within the UN, OECD, and 
international and national profession¬ 
al groups. 

The afternoon meeting on OECD/ 
UN investment matters will review the 
results of the Fourth Session of the 
UN Commission on Transnational Cor¬ 
porations. and discuss preparations for 
the July 3-4 meeting of the OECDs 
Committee on International Invest¬ 
ment and Multinational Enterprises. 

Requests for further information on 
these meetings should be directed to 
Richard Kauzlarich, Department of 
State, Office of Investment Affairs, 
Bureau of Economic and Business Af¬ 
fairs, Washington. D.C. 20520. He may 
be reached by telephone on 202-632- 
2728. 

Members of the public wishing to 
attend the meeting must contact Mr. 
Kauzlarich’s office in order to arrange 
entrance to the State Department 
building. 

The Chairman of each working 
group will, as time permits, entertain 
oral comments from members of the 
public attending the meetings. 

Dated: May 23. 1978. 

Richard D. Kauzlarich, 
Executive Secretary. 

[FR Doc. 78-15051 Filed 5-30-78; 8:45 ami 


[4810-35] 

DEPARTMENT OF THE TREASURY 
FISCAL SERVICE 

(Dept. Circ. 570, 1977 Rev.. Supp. No. 22) 

INA UNDERWRITERS INSURANCE CO. 

Surety Companies Acceptable on Federal 
Bonds; Name Change 

Allied Insurance Company, a Cali¬ 
fornia corporation, has formally 
changed its name to INA Underwriters 
Insurance Company, effective Decern- 
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ber 13, 1977. The company was last 
listed as an acceptable surety on Fed¬ 
eral bonds at 42 FR 34068. July 1 

1977. 

A certificate of authority as an ac¬ 
ceptable surety on Federal bonds, 
dated December 13. 1977. is hereby 
issued under Sections 6 to 13 of Title 6 
of the United States Code, to INA Un¬ 
derwriters Insurance Company. Los 
Angeles, California. This new certifi¬ 
cate replaces the certificate of author¬ 
ity issued to the company under its 
former name. Allied Insurance Compa¬ 
ny. The underwriting limitation of 
$602,000 established for the company 
as of July 1. 1977 remains unchanged. 

Certificates of authority expire on 
June 30, each year, unless sooner re¬ 
voked and new certificate are issued 
on July 1, so long as the companies 
remain qualified (31 CFR, Part 223). A 
list of qualified companies is published 
annually as of July 1, in Department 
Circular 570, with details as to under¬ 
writing limitations, areas in which li¬ 
censed to transact surety business and 
other information. Copies of the circu¬ 
lar, when issued, may be obtained 
from the Audit Staff, Bureau of Gov¬ 
ernment Financial Operations. De¬ 
partment of the Treasury, Washing¬ 
ton. D.C. 20226. 

Dated: May 8, 1978. 

D. A. Pagliai. 

Commissioner. Bureau of 
Government Financial Operations. 

(FR Doc. 78-15064 Filed 5-30-78; 8:45 am] 


[4810-35] 

(Dept. Circ. 570,1977 Rev., Supp. No. 23] 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

Change In State of Incorporation 

On August 31, 1977, The National 
Reinsurance Corporation. New York, 
New York changed its State of incor¬ 
poration from New York to Delaware. 
The company was listed as an accept¬ 
able surety on Federal bonds at 42 FR 
34075, July 1, 1977. 

A certificate of authority as an ac¬ 
ceptable surety on Federal bonds is 
hereby issued under Sections 6 to 13 of 
Title 6 to 13 of Title 6 of the United 
States Code, to The National Reinsur¬ 
ance Corporation, incorporated in the 
State of Delaware. This new certifi¬ 
cate replaces the company's former 
Treasury certificate, effective August 
31, 1977. An underwriting limitation of 
$4,444,000 has been established for the 
company. The underwriting limitation 
is the same as was established as of 
July l, 1977, under the certificate 
issued to the company in its previous 
State of incorporation. 

Certificates of authority expire on 
June 30, each year, unless sooner re¬ 
voked, and new certificates are issued 


on July 1, as long as the companies 
remain qualified (31 CFR. Part 223). A 
list of qualified companies is published 
annually as of July 1, in Department 
Circular 570, with details as to under¬ 
writing limitations, areas in which li¬ 
censed to transact surety business and 
other information. Copies of the circu¬ 
lar, when issued, may be obtained 
from the Audit Staff. Bureau of Gov¬ 
ernment Financial Operations, De¬ 
partment of the Treasury. Washing¬ 
ton, D.C. 20226. 

Dated: May 19, 1978. 

D. A. Pagliai, 
Commissioner , Bureau of 
Government Financial Operations. 

[FR Doc. 78-15065 Filed 5-30-78; 8:45 am] 


[4810-40] 

Office of the Secretary 
Supplement to Department Circular 
PUBLIC DEBT SERIES-NO. 12-78 

May 24. 1978. 

The Secretary of the Treasury an¬ 
nounced on May 23. 1978, that the in¬ 
terest rate on the notes designated 
Series P-1980, described in Depart¬ 
ment Circular—Public Debt Series- 
No. 12-78, dated May 18, 1978, will be 
8 percent. Interest on the notes will be 
payable at the rate of 8 percent per 
annum. 

Paul H. Taylor. 

Acting Fiscal 
Assistant Secretary. 
[FR Doc. 78-15052 Filed 5-30-78; 8:45 am] 


[4810-22] 

GREAT LAKES “TRIGGER PRICES” FOR 
IMPORTED STEEL MILL PRODUCTS 

Adjustment of Handling Charges and Hearing 

Notice is hereby given that the han¬ 
dling charges used to calculate trigger 
prices of steel mill products entering 
through west coast ports will be in¬ 
creased to $7 per metric ton. effective 
for shipments exported on or after 
May 31, 1978. It has been determined 
that this adjustment is necessary to 
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reflect more accurately actual Japa¬ 
nese handling costs. 

The Treasury Department is also 
hereby inviting public comment on its 
program for monitoring imports of 
steel mill products as it affects the 
Great Lakes region. A hearing will be 
held to consider allegations that a sec¬ 
ondary effect of the trigger price 
mechanism has been or will be to 
divert steel imports from Great Lakes 
to east, west, and gulf coast ports. As a 
result of its preliminary review of 
these claims, the Treasury Depart¬ 
ment is considering an adjustment in 
the Great Lakes freight rates used to 
calculate trigger prices for steel plate 
and cold and hot rolled sheets to re¬ 
flect more closely actual Japanese 
freight costs. The hearing will consid¬ 
er these proposed adjustments, togeth¬ 
er with other proposals to correct this 
claimed diversionary effect. 

Background: Under the trigger price 
mechanism, import specialists at every 
port of entry monitor the prices of all 
imported steel mill products to gather 
information on possible sales at “less 
than fair value” within the meaning of 
the Antidumping Act. As guidelines 
for the gathering of such information, 
trigger prices have been calculated 
from data on the costs of production 
of the Japanese basic steel industry. 
Information on sales below trigger 
prices is forwarded to customs head¬ 
quarters in Washington where it is 
tabulated and compared to other avail¬ 
able data to determine whether an an¬ 
tidumping proceeding should be initi¬ 
ated. If, as a result of such an investi¬ 
gation, sales at less than fair value are 
found by the Treasury Department 
and injury is found by the Interna¬ 
tional Trade Commission, a dumping 
finding will be made. 

Trigger prices reflect the Japanese 
cost of producing steel mill products 
plus the cost of transporting such 
products to each of the four major im¬ 
porting regions: The west coast, gulf 
coast, east coast, and Great Lakes. As 
freight costs increase, trigger prices in¬ 
crease. For example, the current trig¬ 
ger prices for cold rolled sheet 1 for 
each of the four regions are: 


•For the third quarter, trigger prices on 
this product will be increased by 5.5 percent. 
(43 FR 20070) 




Charges to CIF 




Base price 

Freight 

Handling 

Interest 

Total 

West coast. 


$23 

■$3 

$7 


Gull coast.. 


$330 

East coast.. 

.. 297 

40 

27 

35 

5 

8 

333 

Great Lakes.. 

297 

4 

9 

337 



4 

11 

347 


‘Subject to the increase announced in this noUce. 
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It is asserted that both the absolute 
and relative level of the trigger prices 
for the Great Lakes region will lead to 
the diversion of steel from the Great 
Lakes to west. gulf, and east coast 
ports. Serious economic dislocations 
for the Great Lakes region would al¬ 
legedly follow from such a diversion, 
particularly for those longshoremen, 
stevedores, warehousemen, and termi¬ 
nal operators whose work depends on 
imported steel. Moreover, backhaul 
cargo, such as grain, would allegedly 
be diverted to other coasts. Finally, it 
is claimed that the Saint Lawrence 
Seaway Development Corp., whose 
annual revenues are dependent on 
steel imports, will suffer substantial 
losses. 

A number of proposals have been of¬ 
fered to correct this alleged anomaly: 

1. Equalize the Great Lakes importa¬ 
tion charges with those of the east 

coast. , 

2. Adjust the trigger price importa¬ 
tion charges to reflect more closely 
actual freight differentials for Japa¬ 
nese steel imports as recorded in offi¬ 
cial U.S. Census tabulations. 

3. Adjust the Great Lakes importa¬ 
tion charges to reflect the least cost 
route for the Japanese, even where 
that involves an inland route such as 
the Mississippi River. 

Those who contest the need for any 
change in the current Great Lakes 
trigger prices point out that the trig¬ 
ger prices were based upon both the 
production costs and the transporta¬ 
tion costs for the Japanese. As such, 
they provide appropriate guidelines 
for the Treasury Department to 
gather information on sales which 
warrant further scrutiny in light of 
the fair value standard in the Anti¬ 
dumping Act. The Antidumping Act 
does not permit equalizing the differ¬ 
ent freight costs associated with ship¬ 
ping merchandise from the country of 
export to various parts of the United 
States. For example, if the west coast 
trigger prices were applied across the 
board, the trigger prices would provide 
a standard for identifying sales at po¬ 
tentially less than fair value only at 
West Coast ports. On the other hand, 
if the Great Lakes trigger prices were 
applied to nation-wide entries, the 
trigger prices would identify far too 
many sales as potentially at less than 
fair value. Under the Antidumping Act 
Japanese sales to the west coast can 
properly be made at a lower price than 
sales to the Great Lakes. 

It has also been pointed out that the 
actual evidence of diversion may be 
difficult to document. However, if the 
diversion has occured, or will occur, it 
should be evident from a variety of 
sources. For example. Great Lakes 


grain trade offsets freight costs for im¬ 
ported steel into the Great Lakes by 
providing shippers with a backhaul 
cargo. Has this trade been affected? 
Have seaway tolls declined? Since the 
St. Lawrence Seaway opened in mid- 
April, clear evidence of a significant 
diversionary effect has not been pre¬ 
sented to the Treasury Department. 

The Treasury Department, in coop¬ 
eration with officials of the Saint Law¬ 
rence Seaway Development Corpora¬ 
tion, has reviewed the trigger price 
freight rates in light of Bureau of the 
Census data concerning actual ship¬ 
ments to the Great Lakes in 1977. 
From this review, it appears that ad¬ 
justments in some of the freight rates 
may be appropriate as follows: 

[Per metric ton) 


Great Adjusted 
Lakes* Great Lakes’ 

Steel plates.. <40 <30 to $32. 

Hot rolled sheets. 35 $31 to <33. 

Cold rolled sheets.—..—. 35 <29 to <31. 


‘Trigger price freight rate. 


Subject to comments received from 
the public, it is the intention of the 
Treasury Department to adjust the 
Great Lakes freight rates within the 
ranges indicated above and to apply 
the adjusted rates to trigger prices for 
all shipments to the Great Lakes ex¬ 
ported on or after July 1, 1978. 

Public comment The public is invit¬ 
ed to comment on the issues outlined 
above. In particular, the Department 
is interested in any factual data which 
would affirm or disaffirm any of the 
contentions made. In considering the 
possible diversion of steel shipments 
from Great Lakes ports of entry, the 
department will be interested in re¬ 
ceiving factual evidence concerning 
steel and related shipments, such as: 

1. The experience of common and 
charter carriers since the TPM became 
effective with respect to (a) orders for 
shipping space to Great Lakes ports as 
compared to east or gulf coast ports 
for the balance of the current year, (b) 
number of cancellations of prior 
orders to Great Lakes ports, (c) 
number of diversions from the Great 
Lakes to east or gulf coast ports re¬ 
quested, and (d) volume of traffic now 
on order compared to prior years. 

2. The extent of the infrastructure 
at Great Lakes ports for handling 
return or onward cargo by vessels deli¬ 
vering steel and the effect, if any, of 
the availability of such cargo on 
inward freight rates and on outbound 
shipping space at Great Lakes ports. 

3. The experience of infrastructure 
facilities (e.g. grain elevators, marine 


terminals) since the TPM became ef¬ 
fective with respect to (a) cancella¬ 
tions of space or services: (b) level of 
orders or volume of transactions: and 
(c) communications to customers con¬ 
cerning possible shipping space that 
will be available .at Great Lakes ports 
for the balance of the year. 

Procedures. 1. Written submissions: 
Written submissions which are re¬ 
ceived before the close of business on 
Thursday, June 12, 1978, will be con¬ 
sidered. To be included in the record, 
written submissions must be submitted 
in five copies. Each submission should 
designate clearly the name and ad¬ 
dress of the party making the submis¬ 
sion. 

2. Requests to present oral testimo¬ 
ny: All requests to present oral testi¬ 
mony, and an outline of the proposed 
testimony, must be received in writing 
not later than the close of business, 
Thursday, June 8, 1978. 

Requests to present oral testimony 
should include the following informa¬ 
tion. (a) The name, address, telephone 
number, and official position (if appli¬ 
cable) of the party submitting the re¬ 
quest, and the person or persons who 
will present the oral testimony (if dif¬ 
ferent from the party submitting the 
request); 

(b) The position to be taken by the 
party; and 

(c) The amount of time requested 
for the presentation of oral testimony, 
and, if more than 10 minutes is re¬ 
quested, the reasons therefore. 

Treasury might find it useful to or¬ 
ganize oral testimony into panels of 
witnesses so that specific issues can be 
explored in depth among persons who 
bring to the discussion varying experi¬ 
ence and points of view. 

3. Oral Testimony: If sufficient in¬ 
terest is expressed, oral testimony will 
be heard on Monday. June 12, 1978. 
Each person scheduled to testify will 
be notified of the date and the amount 
of time allotted for his presentation. 

4. Communications: All communica¬ 
tions with regard to written submis¬ 
sions or oral testimony should be ad¬ 
dressed to: Peter D. Ehrenhaft, 
Deputy Assistant Secretary for Tariff 
Affairs. Room 3424, Department of 
the Treasury, Washington, D.C. 20220. 
Telephone: 202-566-2806. 

Dated: May 25. 1978. 

Robert Mundheim, 
General Counsel 

[FR Doc. 78-15076 Filed 5-30-78; 8:45 ami 
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[4810-22] 

Office of the Secretory 

STIEL WIRE STRAND FOR PRESTRESSED 
CONCRETE FROM JAPAN 

Antidumping; Withholding of Appraisement 

AGENCY: U.S. Treasury Department. 

ACTION: Withholding of Appraise¬ 
ment. 

SUMMARY: This notice is to advise 
the public that there are reasonable 
grounds to believe or suspect that 
there are or are lately to be sales of 
steel wire strand for prestressed con¬ 
crete from Japan at less than fair 
value within the meaning of the Anti¬ 
dumping Act of 1921. (Sales at less 
than fair value generally occur when 
the price of merchandise sold for ex¬ 
portation to the United States is less 
than the price of such or similar mer¬ 
chandise sold in the home market or 
to third countries). Appraisement for 
the purpose of determining the proper 
duties applicable to entries of this 
merchandise will be suspended for 6 
months. Interested persons are invited 
to comment on this action. 

EFFECTIVE DATE: May 31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

David R. Chapman. Operations Offi¬ 
cer. Duty Assessment Division. 
United States Customs Service. 1301 
Constitution Avenue NW., Washing¬ 
ton, D.C. 20229, telephone 202-566- 
5492. 

SUPPLEMENTARY INFORMATION: 
On October 17, 1977, information was 
received in proper form pursuant to 
sections 153.26 and 153.27, Customs 
Regulations (19 CFR 153.26, 153.27). 
from counsel acting on behalf of do¬ 
mestic producers alleging that steel 
wire strand from Japan is being, or is 
likely to be, sold at less than fair value 
within the meaning of the Antidump¬ 
ing Act, 1921. as amended (19 U.S.C. 
160 et seq.) (referred to in this notice 
as the “Act:). The concerned domestic 
producers of the subject merchandise 
are: Armco Steel Corp., Middletown, 
Ohio: Bethlehem Steel Corp.. Bethle¬ 
hem, Pa.; the American Spring Wire 
Corp., Bedford Heights. Ohio; C.F. & 

I. Steel Corp., Pueblo, Colo.; and Flor¬ 
ida Wire & Cable Co.. Jacksonville. 
Fia. An “Antidumping Proceeding 
Notice*', indicating that there was evi¬ 
dence on record concerning injury to, 
or likelihood of injury to, an industry 
in the United States, was published in 
the Federal Register of November 23. 
1977 (42 FR 60034). An amendment to 
that notice was published on Decem¬ 
ber 8, 1977 (42 FR 62113) clarifying 
the description of the merchandise 
and correcting the TSUSA item 
number. 

For purposes of this notice the term 
“steel wire strand** means steel wire 


FEDERAL 


strand, other than alloy steel, stress- 
relieved and suitable for use in pres¬ 
tressed concrete, provided for in item 
number 642.1120 of the Tariff Sched¬ 
ules of the United States, Annotated 
(TSUSA). 

Tentative Determination of Sales at 
Less Than Fair Value 

On the basis of the information de¬ 
veloped in Customs’ investigation and 
for the reasons noted below, pursuant 
to section 201(b) of the Act (19 U.S.C. 
160(b)), I hereby determine that there 
are reasonable grounds to believe or 
suspect that the purchase price of 
steel wire strand from Japan is less, or 
likely to be less, than the fair value, 
and therby the foreign market value, 
of such or similar merchandise. 

Statement of Reasons on Which This 
Determination Is Based 

a. Scope of the investigation. It ap¬ 
pears that approximately 92 percent 
of the imports of the subject merchan¬ 
dise from Japan is sold for export to 
the United States by Shinko Wire Co., 
Ltd. (Shinko), Amagasaki; Sumitomo 
Electric Industries, Ltd., (Sumitomo), 
Osaka; Suzuki Metal Industry Co., 
Ltd. (Suzuki), Tokyo; Kawatetsu Wire 
Products Co., Ltd. (Kawatetsu). 
Tokyo; and Tokyo Rope Manufactur¬ 
ing Co., Ltd. (Tokyo Rope), Tokyo. 
The investigation therefore was limit¬ 
ed to sales by these five manufactur¬ 
ers. 

b. Basis of comparison. For the pur¬ 
poses of considering whether the mer¬ 
chandise in Question is being, or is 
likely to be, sold at less than fair value 
within the meaning of the Act, the 
proper basis of comparison appears to 
be between the purchase price and the 
home market price or the sales price 
for exportation to countries other 
than the United States, of such or sim¬ 
ilar merchandise. Purchase price, as 
defined in section 203 of the Act (19 
U.S.C. 162) was used since the great 
preponderance of export sales to the 
United States appears to be made to 
non-related customers. 

Home market price, as defined in 
section 153.2, Customs Regulations (19 
CFR 153.2), was used for four manu¬ 
facturers since such or similar mer¬ 
chandise appears to have been sold by 
those manufacturers in the home 
market in sufficient quantities to pro¬ 
vide a basis for fair value comparisons. 

In the case of Kawatetsu. sales for ex¬ 
portation to countries other than the 
United States were used In accordance 
with secti on 1 53.3, Customs Regula¬ 
tions (19 CFR 153.3), since such or 
similar merchandise does not appear 
to have been sold in the home market 
in sufficient quantities to form an ade¬ 
quate basis of comparison. 

In accordance with section 153.31(b), 
Customs Regulations (19 CFR 
153.31(b)), pricing information was 
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sought concerning imports, sale to 
countries other than the United States 
and home market sales during the 
period June 1, 1977, through Novem¬ 
ber 30, 1977. 

c. Purchase price . For purposes of 
this tentative determination of sales at 
less than fair value, purchase price has 
been calculated on the basis of the 
C&F price to United States customers 
or the price to unrelated trading com¬ 
panies for export to the United States. 
Deductions have been made for inland 
freight, shipping expenses and, where 
applicable, ocean freight. In the case 
of certain sales by Kawatetsu and 
sales by Sumitomo, a relationship to 
the importer within the meaning of 
sectin 207 of the Act may exist. Pend¬ 
ing receipt and analysis of further in¬ 
formation, purchase price will be used 
as the basis of value for these sales. 

d. Home market prices . For the pur¬ 
pose of this tentative determination of 
sales at less than fair value, the home 
market prices have been calculated on 
the basis of the delivered prices in the 
home market to related and unreal ted 
purchases. Sales to related customers 
were used because the prices do not 
appear to be lower for related custom¬ 
ers than the price for unrelated cus¬ 
tomers. Adjustments have been made 
for differences in inland freight, pack¬ 
ing, and interest expenses between 
home market sales and export sales. 
Deductions have been made, where ap¬ 
plicable, for rebates made on home 
market sales which are directly related 
to the sales under consideration. 

A claim made by Shinko for an ad¬ 
justment for warmty expenses was 
denied because the particular ex¬ 
penses were not incurred on the sales 
under consideration. A claim made by 
Shinko for an adjustment for techni¬ 
cal service costs was not allowed be¬ 
cause a direct relationship to the sales 
under consideration has not been 
shown. A claim made by Shinko for an 
adjustment for interest expenses on 
home market inventory has not been 
allowed because there is no evidence 
that such expenses were actually in¬ 
curred relative to specific sales of mer¬ 
chandise. A claim by Suzuki for an ad¬ 
justment for interest expenses based 
on the weighted-average cost for long 
term loans, short term loans, and dis¬ 
counted promissory notes has been 
partially denied because available evi¬ 
dence indicated that such costs direct¬ 
ly related to sales were only incurred 
on discounted promissory notes. 
Claims by the manufacturers for ad¬ 
justments due to differences in the 
costs of producing the merchandise 
sold in the home market and that sold 
in the United States have been denied 
because verification has not been al¬ 
lowed or sufficient documentation has 
not been furnished to permit proper 
analysis. 

e. Sales price for exportation to 
countries other than the United States . 


31, 1978 
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For the purposes of this tentative de¬ 
termination, the sales price for expor¬ 
tation to countries other than the 
United States has been calculated on 
the basis of the f.o.b. price to an unre¬ 
lated trading company. Deductions 
have been made for inland freight and 
shipping expenses. 

f. Result of fair value comparisons . 
Using the above criteria, comparisons 
were made on 98.9 percent of sales to 
the United States by the five manufac¬ 
tures investigated. Margins were tenta¬ 
tively found ranging from 0.4 to 4 per¬ 
cent on sales by Kawatetsu on 70.1 
percent of the sales compared, ranging 
from 1.4 to 20.4 percent on sales by 
Suzuki on 100.0 percent of the sales 
compared, ranging from 0.04 to 12.2 
percent on sales by Tokyo Rope on 

87.5 percent of the sales compared, 
ranging from 7.1 to 44.7 percent on 
sales by Sumitomo on 100 percent of 
the sales compared and from 1.7 to 

36.5 percent on sales by Shinko on 
almost 100 percent of the sales com¬ 
pared. Weighted-average margins over 
the total sales compared for each firm 
were approximately 1.26 for Kawa¬ 
tetsu, 11.04 percent for Suzuki. 4.82 
percent for Tokyo Rope, 30.0 percent 
for Sumitomo, and 22.94 percent for 
Shinko. 

In accordance with section 153.40, 
Customs Regulations (19 CFR 153.40), 
interested persons may present writ- 
ten views or arguments, or request in 
writing that the Secretary of the 
Treasury afford an opportunity to 
present oral views. 

Any request that the Secretary of 
the Treasury afford an opportunity to 
present oral views should be submitted 
to the Commissioner of Customs. 1301 
Constitution Avenue NW„ Washing¬ 
ton, D.C. 20229, in time to be received 
by his office no later than June 15, 
1978. Such requests must be accompa¬ 
nied by a statement outlining the 
issues wished to be discussed, which 
issues may be discussed in greater 
detail in a written brief. 

All written views or arguments like¬ 
wise should be submitted to the Com¬ 
missioner of Customs in ten copies in 
time to be received in his office no 
later than (30 days after publication of 
this notice in the Federal Register). 
All persons submitting views or argu¬ 
ments should avoid repetitious and 
merely cumulative material. Counsel 
for the petitioner and the respondents 
are also requested to serve all written 
submissions on all other counsel, in¬ 
cluding nonconfidential summaries or 
approximated presentations of all con¬ 
fidential information. 

This notice, which is published pur¬ 
suant to section 153.35(b), Customs 
Regulations (19 CFR 153.35(b)), shall 
become effective on the date of publi¬ 
cation in the Federal Register. It 
shall cease to be effective 6 months 


from the date of publication, unless 
previously revoked. 

May 23, 1978. 

Robert H. Mundheim, 
General Counsel of the Treasury. 
[FR Doc. 78-15093 Filed 5-30-78; 8:45 am] 


[4810-22] 

STEEL WIRE STRAND FOR PRESTRESSED 
CONCRETE FROM INDIA 

Antidumping; Withholding of Approiiomont 
Notice and Determination of Sales at Less 
Than Fair Value 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Withholding of Appraise¬ 
ment and Determination of Sales at 
Less Than Fair Value. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a determina¬ 
tion that steel wire strand for pres¬ 
tressed concrete from India is being 
sold at less than fair value under the 
Antidumping Act, 1921. Sales at less 
than fair value generally occur when 
the price of merchandise for exporta¬ 
tion to the United States is less than 
the price of such or similar merchan¬ 
dise sold in the home market or to 
third countries. Appraisement for the 
purpose of determining the proper 
duties applicable to entries of this 
merchandise will be suspended for 3 
months. This case is being referred to 
the United States International Trade 
Commission for a determination con¬ 
cerning possible injury to an industry 
in the United States. 

EFFECTIVE DATE: May 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Leon McNeill. Duty Assessment Divi¬ 
sion, U.S. Customs Service, 1301 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20229, 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
Information was received in proper 
form on October 17, 1977, from coun¬ 
sel acting on behalf of five domestic 
producers alleging that steel wire 
strand from India was being sold at 
less than fair value, thereby causing 
injury to, or the likelihood of injury 
to, an industry in the United States, 
within the meaning of the Antidump¬ 
ing Act. 1921, as amended (19 U.S.C. 
160 et seq.) (referred to in this notice 
as “the Act”). The five domestic pro¬ 
ducers are American Spring Wire 
Corp.. Bedford Heights, Ohio; Armco 
Steel Corp., Middleton, Ohio; Bethle¬ 
hem Steel Corp., Bethlehem, Pa.; CF. 
& I. Steel Corp., Pueblo, Colo.; and 
Florida Wire & Cable Co., Jackson¬ 
ville, Fla. On the basis of this informa¬ 
tion and subsequent preliminary inves¬ 
tigation by the Customs Service, an 


“Antidumping Proceeding Notice” was 
published in the Federal Register on 
November 23. 1977 (42 FR 60034). An 
amendment to that notice was pub¬ 
lished on December 8, 1977 (42 FR 
62113) clarifying the description of the 
merchandise and correcting the 
TSUSA item number. 

For purposes of this notice the term 
“steel wire strand” means steel wire 
strand, other than alloy steel, stress- 
relieved and suitable for use in pres¬ 
tressed concrete, provided for in item 
number 642.1120 of the Tariff Sched¬ 
ules of the United States, Annotated 
(TSUSA). 

Determination of Sales at Less Than 
Fair Value 

I hereby determine that, for the rea¬ 
sons stated below, steel wire strand 
from India is being, or is likely to be, 
sold at less than fair value within the 
meaning of section 201(a) of the Act 
(19 U.S.C. 160(a)). 

Statement of Reasons on Which This 
Determination Is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the investigation. It appears 
that 100 percent of the subject merchandise 
from India was manufactured by Special 
Steel Ltd., Bombay. India, and exported to 
the United States through its exclusive 
agent. New India Exports, Bombay, India. 
Therefore, the investigation was limited to 
sales by Special Steels Ltd. 

b. Basis of comparison. For the purposes 
of considering whether the merchandise in 
question is being, or is likely to be, sold at 
less than fair value within the meaning of 
the Act. the proper basis of comparison is 
between the purchase price and the home 
market price of such or similar merchan¬ 
dise. Purchase price, as defined in section 
203 of the Act <19 U.S.C. 162). was used 
since all export sales to the United States 
were made to a non-related importer. Home 
market price, as defined in se ction 153.2, 
Customs Regulations (19 CFR 153.2) was 
used since such or similar merchandise was 
sold in the home market in sufficient quan¬ 
tities to provide a basis for comparison. 

In accordance with section 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)). pric¬ 
ing information was obtained concerning 
imports and home market sales during the 
period January 1 through June 30,1977. 

c. Purchase price. For the purposes of this 
determination, since all merchandise was 
purchased or agreed to be purchased prior 
to the time of exportation, by the persons 
by whom or for whose account it was im¬ 
ported, within the meaning of section 203 of 
the Act. the purchase price has been calcu¬ 
lated on the basis of the C&F price to an 
unrelated US. purchaser. Deductions were 
made for ocean freight, inland freight, in¬ 
surance/inspection charges, stamp duty, 
and a commission. Additions were made for 
duty drawback and a tax rebate (cash com¬ 
pensatory support) granted by reason of 
export to the United States, in accordance 
with section 203 of the Act. . 

The deductions for ocean freight, inlana 
freight. Insurance/inspection charges ana 
stamp duty were based on charges, which 
were included in the price, from the point o 
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shipment to the point of delivery in accord¬ 
ance with section 203 of the Act. The deduc¬ 
tion for the commission was made to reflect 
charges paid to the export agent. The addi¬ 
tions for taxes which were refunded or not 
collected upon exportation, were related to 
various indirect taxes incurred in the pro¬ 
duction of the subject merchandise. 

d. Home market price. For purposes of 
this determination, the home market price 
has been calculated on the basis of a weight¬ 
ed-average price to unrelated purchasers in 
India. No adjustments were made to the 
home market price. A claim for a credit cost 
adjustment was disallowed because it was 
inadequately documented during the inves¬ 
tigation. Also, although there was a differ¬ 
ence in certain merchandise sold to the 
United States relative to that sold in the 
home market, no adjustment was made be¬ 
cause the difference was negligible. 

e. Results of fair value comparisons. Using 
the above criteria, comparisons were made 
on 90 percent of steel wire strand which was 
sold to the United States during the repre¬ 
sentative period. Those comparisons indi¬ 
cate that the purchase price was less than 
the home market price of such or similar 
merchandise. Margins were found ranging 
from approximately 31 to 43 percent on 100 
percent of the sales compared. The weight¬ 
ed-average margin of those sales on which 
comparisons were made amounted to ap¬ 
proximately 35 percent. 

The Secretary has provided an op¬ 
portunity to known interested persons 
to present written and oral views pur¬ 
suant to section 153.40, Customs Regu¬ 
lations (19 CFR 153.40). However, no 
parties have elected to present such 
views. 

Based on the reasons noted above, 
Customs officers are being directed to 
withhold appraisement of steel wire 
strand from India in accordance with 
section 153.48, Customs Regulations 
(19 CFR 153.48). 

This withholding of appraisement 
notice, published pursuant to section 
153.35(a), Customs Regulations (19 
CPR 153.35(a)), shall become effective 
May 31, 1978. It shall cease to be effec¬ 
tive at the expiration of 3 months 
from the date of this publication, 
unless previously revoked. 

The United States International 
Trade Commission is being advised of 
this determination. 

This determination is being pub¬ 
lished pursuant to section 201(d) of 
the Act (19 U.S.C. 160(d)). 

Robert H. Mundheim, 
General Counsel of the Treasury. 
May 23, 1978. 

[FR Doc. 78-15092 Filed 5-30-78; 8:45 am) 


[8320-01] 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice is hereby given pursuant to 
section V, Review Procedure and Hear¬ 


ing Rules. Station Committee on Edu¬ 
cational Allowances that on Thursday, 
June 22. 1978 at 1:00 p.m. the Denver 
Regional Office Station Committee on 
Educational Allowances shall, in the 
Hearing Room of the Denver Veterans 
Administration Regional Office, con¬ 
duct a hearing to determine whether 
Veterans Administration benefits to 
all eligible persons enrolled in Colora¬ 
do School of Upholstery, 1424 Wazee. 
Denver, Colo. 80202 should be discon¬ 
tinued. as provided in 38 CFR 21.4134, 
because a requirement of law is not 
being met or a provision of the law has 
been violated. All interested persons 
shall be permitted to attend, appear 
before, or file statements with the 
Committeee at that time and place. 

Dated: May 22, 1978. 

P. D. Ising, 

Staff Assistant to the Director. 
(FR Doc. 78-15102 FUed 5-30-78; 8:45 am) 


[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 670) 

Assignment of Hearings 

May 25, 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

FD 28499 Sub 1. Norfolk & Western Rail¬ 
road Co. and Baltimore <& Ohio Railroad 
Co.—Control—Detroit, Toledo & Ironton 
Railroad Co. and FD 28676 Sub 1, Grand 
Trunk Western Railroad—Control—De¬ 
troit. Toledo & Ironton Railroad Co. and 
Detroit & Toledo Shore Line Railroad Co. 
now being assigned June 27, 1978 for pre- 
hearing conference at the Offices of the 
Interstate Commerce Commission in 
Washington. D.C. 

No. MC 121568 (Sub-No. 10), Humboldt Ex¬ 
press. Inc., now being assigned for hearing 
on September 18. 1978 (1 week), at the 
Hilton Airport Inn. International Plaza, 
Nashville, Term, and continued to Septem¬ 
ber 25. 1978 (1 week), at the Ramada Inn 
Intersection of 1-40 and 1-30. North Little 
Rock, Ark. 

No. MC 144197, Keyboard Carriage, Inc., is 
now assigned for prehearing conference 
June 19. 1978 at the offices of the Inter- 
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state Commerce Commission, Washington, 
D.C. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-15123 FUed; 5-30-78 8:45 am) 

[7035-01] 


[Notice No. 671) 

ASSIGNMENT OF HEARINGS 

May 25, 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

Correction 1 

No. MC 134922 (Sub-No. 181), B. J. McA¬ 
dams, Inc. and No. MC-C-9847, B. J. McA¬ 
dams. Inc.. Eugene D. Anderson—Investi¬ 
gation—Shipper Support Misrepresenta¬ 
tion and Coercion, (which was) assigned 
May 15. 1978 at Washington, DC, is post¬ 
poned to June 27. 1978 at the Offices of 
the Interstate Commerce Commission, 
Washington, D.C. 

H. G. Homme, Jr. 

Acting Secretary. 
[FR Doc. 78-15124 Filed 5-30-78; 8:45 am) 


[7035-01] 


[Notice No. 54) 

MOTOR CARRIER TRANSFER PROCEEDINGS 

May 31, 1978. 

Application filed for temporary au¬ 
thority under section 210(b) in connec¬ 
tion with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC 77681. By application 
filed May 18, 1978. FREYMILLER 
TRUCKING. INC.. P.O. Box 188. 
Shullsburg, WI 53586, seeks temporary 
authority to transfer the operating 
rights of JOHN TOWNROW. AN IN¬ 
DIVIDUAL, d.b.a. JOHN TOWNROW 
TRUCKING, 4290 Elton Street, Bal¬ 
dwin Park, CA 91706, under section 
210a(b). The transfer to FREY¬ 
MILLER TRUCKING. INC., of the 
operating rights of JOHN TOWN- 
ROW, AN INDIVIDUAL, d.b.a. JOHN 


‘This correction notice corrects both the 
above case titles as they were erroneously 
published in the Federal Register of May 
16. 1978, page 21088. Hearing information 
remains the same. 
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TOWNROW TRUCKING, is presently 
pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-15125 Filed 5-30-78; 8:45 am] 


[7035-01] 

[Notice No. 551 

MOTOR CARRIER TRANSFER PROCEEDINGS 

May 31, 1978. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and Transfer 
Rules, 49 CFR Part 1132: 

No. MC-FC 77682. By application 
filed May 10, 1978. BRELAR, INC.. 
1600 Citizens Plaza, Louisville, KY 
40202, seeks temporary authority to 
transfer a portion of the operating 
rights of BELS PRODUCE CO., INC.. 
1135 Vienna Road. Montrose. MI 
48457. under section 210a(b). The 
transfer to BRELAR, INC., of a por¬ 
tion of the operating rights of BELS 
PRODUCE CO., INC., is presently 
pending. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

[FR Doc. 78-15126 Filed 5-30-78; 8:45 am] 


f 


[7035-01] 

[Notice No. 56] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

May 31, 1978. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and Transfer 
Rules, 49 CFR Part 1132: 

No. MC-FC 77683. By application 
filed May 23, 1978, SUDS EXPRESS, 
INC., 7601 South 1st Street, Lincoln, 
NE 68512, seeks temporary authority 
to transfer the operating rights of 
DEBB TRUCKING CO.. P.O. Box 334. 
Beatrice. NE 68310. under section 
210a(b). The transfer to SUDS EX¬ 
PRESS, INC., of the operating rights 
of DEBB TRUCKING CO., is present¬ 
ly pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 15127 Filed 5-30-78; 8:45 am] 


[7035-01] 

FOURTH SECTION APPLICATIONS FOR RELIEF 

May 25. 1978. 

These applications for long-and- 
short-haul relief have been filed with 


the I.C.C. protests are due at the 
I.C.C. within 15 days from the date of 
publication of this notice. 


FSA No. 43548. Zim Israel Navigation Co., 
Ltd.. No. 15, intermodal rates on general 
commodities, between rail carriers* termi¬ 
nals at U.S. Pacific Coast ports, on the one 
hand, and ports In Continental Europe, 
and Mediterranean Sea and Black Sea 
ports, on the other, by way of Savannah. 
Ga.. in its tariff I.C.C. No. 14 and East- 
bound Joint Container Tariff No. 1, I.C.C. 
No. 1. to become effective June 29. 1978. 
Grounds for relief—water competition. 

FSA No. 43549. Illinois Central Gulf Rail¬ 
road Company’s No. 78-1, rates on annual 
volume shipments of com and soybeans, 
in carloads, from stations in Illinois and 
Iowa, to Chicago, IU.. its tariff 609. I.C.C. 
91. to become effective June 21. 1978. 
Grounds for relief—motor carrier competi¬ 
tion. 

FSA No. 43550, Sea-Land Service. Inc., No. 
100, Intermodal rates on general commod¬ 
ities. from rail carrier’s terminals at Los 
Angeles and Oakland, Calif., to ports in 
the United Kingdom. Ireland. Scandina¬ 
via, Continental Europe, and Mediterra¬ 
nean Sea ports, by way of Jacksonville. 
Fla., in its tariff 288. I.C.C. No. 121, to 
become effective June 22. 1978. Grounds 
for relief—water competition. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
TFR Doc. 78-15128 Filed 5-30-78; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L. 94-409) 5 U S C 
552b{e)(3). 


CONTENTS 

Item 

Commodity Futures Trading 


Commission. 1, 2 

Federal Energy Regulatory 

Commission. 3 

Nuclear Regulatory 
Commission. 4 


[6351-01] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., June 2, 
1978. 

PLACE: 8th Floor Conference Room, 
2033 K Street NW., Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market surveillance. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

[S-l 119-78 Filed 5-26-78; 8:48 am] 


[6351-01] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m.. May 31, 1978. 

CHANGES IN THE MEETING: Add 
to open session: 


Commission Discussion of Settle¬ 
ment Policy. 

[S-l 118-78 Filed 5-26-78; 8:48 am] 


[6740-02] 

3 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published May 30, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
May 31, 1978. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item No., Docket No., and Company 

CI-8.—CI75-45, et &1., Tenneco Oil Co., et al. 
CP-12.—CP78-123, et al.. Northwest Alaskan 
Pipeline Co. 

M-4.—RM75-25. Policy with respect to certi¬ 
fication of pipeline transportation agree¬ 
ments. 

ER-0.— EF78-342, Florida Power & Light 
Co. 

ER-5.—EL78-15, Public Service Co. of New 
Hampshire. 

ER-6.—ES78-24. El Paso Electric Co. 
ER-7.-ES78-28. Gulf States Utilities Co. 

Kenneth F. Plumb, 

Secretary. 

[S-l 120-78 Filed 5-26-78; 12:01 pm] 


[7590-01] 

4 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Week of May 29. 
1978 (changes). 


PLACE: Commissioners' Conference 
Room. 1717 H Street NW., Washing¬ 
ton, D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 


Wednesday, May 31; 11 a.m. 

(Approximately) 

3. Discussion of OIA/OGC inquiry In testi¬ 
mony of the Executive Director for Oper¬ 
ations (approximately 1 hour). (Closed—Ex¬ 
emption 6.) Additional Item: Continued 
from May 25. 1978. 


Thursday, June 1 (Revised)— 9:30 a.m. 

1. Discussion of implementation of super- 
grade audit report. (Approximately 1 hour— 
Public meeting.) 

2. Discussion of resource allocation (ap¬ 
proximately 1 hour). (Public meeting—Ten¬ 
tative.) 


1:30 p.m. 

1. Briefing on waste management and 
spent fuel legislative modifications. (Ap¬ 
proximately 1 hour—Public meeting.) 

2. Discussion of international safeguards 
function. (Approximately 1 hour—Public 
meeting.) 

3. Affirmation items. (Approximately 10 
minutes—Public meeting.) (a)Protection of 
safeguards information and (b)Amendments 
to Part 73 on Misadministration of Byprod¬ 
uct Material. 

Note.— New times and additional items. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Roger M. Tweed, 
Office of the Secretary. 

May 25, 1978. 

[S-1121-78 Filed 5-26-78; 2:11 pm] 
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PREVIOUSLY PUBLISHED PROPOSALS 

Listed below are other documents on implementation of Executive Order 12044 
previously published in the FEDERAL REGISTER: 

Agency 

Selective Service System.. April 11 

Energy Department. Ma y 1 

National Capital Planning Commission. May 15 

National Aeronautics and Space Administration ... May 22 

Veterans Administration. May 22 

Farm Credit Administration. May 22 

Agriculture Department. May 22 

Federal Mediation and Conciliation Service. May 22 

Defense Department.-. May 22 

Administrative Committee of the Federal Register May 22 

Office of Management and Budget. May 22 

Civil Service Commission. May 23 

Treasury Department. May 24 

ACTION. May 24 

Interior Department. May 25 

Postal Service. Ma y 25 

State Department .. May 25 

National Foundation on the Arts and the Human¬ 
ities . May 25 

Council on Environmental Quality. May 25 

Community Services Administration. May 25 

Housing and Urban Development Department. May 25 

American Battle Monuments Commission. May 25 

Railroad Retirement Board. May 25 

Small Business Administration. May 25 

Pension Benefit Guaranty Corporation . May 25 

Equal Employment Opportunity Commission. May 25 

General Services Administration. May 25 

Labor Department. May 26 

Justice Department. May 26 

Health. Education, and Welfare Department. May 30 

Commerce Department. May 30 

Renegotiation Board. May 30 

Water Resources Council. May 30 

PROPOSALS SCHEDULED FOR 

Listed below are other Executive order implementation documents on file with 
the Office of the Federal Register which will be published later. 

1978 

Agency Date of Issue 

Transportation Department.June 1 

Pennsylvania Avenue Development Corporation.June 2 


1978 

Vol. 43 FR. 

Date of Issue 

Page No. 

April 11 

15211 

May 1 

18634 

May 15 

20945 

May 22 

21981 

May 22 

21983 

May 22 

21984 

May 22 

21986 

May 22 

21993 

May 22 

21994 

May 22 

21995 

May 22 

21997 

May 23 

22157 

May 24 

22319 

May 24 

22325 

May 25 

22573 

May 25 

22587 

May 25 

22589 

May 25 

22591 

May 25 

22593 

May 25 

22595 

May 25 

22598 

May 25 

22602 

May 25 

22603 

May 25 

22605 

May 25 

22608 

May 25 

22610 

May 25 

22612 

May 26 

22915 

May 26 

22922 

May 30 

23119 

. May 30 

23170 

. May 30 

23197 

. May 30 

23199 

LATER 

PUBLICATL 


REPORT ON OTHER AGENCIES 

On June 2. the Office of Management and Budget will publish a listing of 
agencies that have determined their regulations are not covered by the provisions of 
the Executive Order. 
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ENVIRONMENTAL PROTECTION AGENCY 

(FRL 897-4] 

DRAFT REPORT ON IMPROVING ENVIRONMENTAL REGULATIONS 

AGENCY: Environmental Protection Agency. 

ACTION: Notice that the Environmental Protection 
Agency (EPA) will publish within two weeks a final Report 
on its proposed plan to improve its regulation development 

process. 

SUMMARY: The document below is a draft Report which 
describes EPA’s proposed plan to implement Executive 
Order 12044, “Improving Government Regulations." We 
are printing this draft for your information. We plan to 
publish the final report within two weeks. 

The approach w r e have taken in preparing the Report on 
our proposed plan is very similar to the procedures we 
follow in developing regulations. The procedure empha- 
sizes broad-based, agency wide participation and consensus 
building. During the final stages of the process the docu¬ 
ment under review is sent to our senior management, in¬ 
cluding the persons who run our ten regional offices 
around the country. We believe the extensive review proc¬ 
ess leads to better decisionmaking. 

u 2r aft Report is undergoing the final stages of review 
by EPA s senior managers. When the review is complete 
within about two weeks we plan to publish a final Report in 
* \ e « Re P, eral Register. A sixty day public comment period 
will follow publication. At the time we publish the final 
Rep ° rt ^ in also an «ounce the location and time of 
public hearings in the proposed plan described in the 
Report. 

FOR FURTHER INFORMATION CONTACT: 

Henry E^Beal, Director, Standards and Regulations Eval- 

o ft a i0 ,?cS!l si0n (PM-223), Washington. D.C. 20460, 
755-2265. 

Douglas Costle, 

May 22. 1978. Administrator. 

Organization op this Report: 

Preface. 

A. Agency Administrator’s Oversight. 

B. Public Participation. 

C. Analysis. 

D. Reporting Burdens Reduction. 

Appendices. 

Preface 

EPA is now using an efficient system for drafting and 
reviewing regulations, parts of which have served as models 
u- T??,.President's Order. This report presents ways in 
w^chthat system is being updated and modified to comply 
with the Order. EPA’s internal and external review proce¬ 
dures will ensure that new EPA regulations meet the Or¬ 
der s standards for quality of analysis of regulatory 
impacts, openness to participation by outside parties and 
avoidance of undue regulatory burdens. 

Part A of this report describes EPA’s internal procedures 
fpr writing regulations. Key features are the priority classi- 
fication for all EPA regulations and the use of management 
controls that systematically focus attention on the most 
important regulations. Part B describes how EPA will in¬ 
i' 01 ^ interested citizens and outside groups (both private 
and public organizations and local, State and Federal agen¬ 
cies) in developing regulations, and announces EPA’s plan 
to formulate a new agency-wide policy for external partici¬ 
pation in regulation development. Part C sets out guide¬ 
lines for economic analysis of regulations in each of three 
priority classes. It also proposes a 1-year project to screen 
ail existing EPA regulations to identify those that require 
revision to reduce unnecessary burden and improve effec¬ 
tiveness. Part D describes how EPA will avoid unnecessary 
paperwork burdens on the public in the reporting and 
recordkeeping requirements of new and existing 
regulations. 

rmKr e par ^ 9* re Port describing EPA’s mechanism for 
Public participation are printed in italic. 

EPA has arranged five public meetings on this Report, 
we will assess the results of these meetings and other 


comments submitted in June and July and prepare a final 
rf.fn appr °vaJ by the Office of Management and 
Budget. We will adopt a revised EPA Manual for our regu¬ 
lation development process that incorporates all changes 
and implements our response to the Order. 

Pr° p os e d in this report meets all require¬ 
ments of the Order. Table 1 lists sections of the Order and 
shows where to find a description of our plan to implement 
J 1 ^ Section 7. failure to comply with the 
terms of the Order does not provide new grounds for judi- 
° f ? PA relations. Procedures described in this 
JSSJ n ? 1 apply when they conflict with the require¬ 
ments of environmental statutes. 

Table 1 . Relationship of this report to executive order 
requirements 


Corresponding sections) of this report 


Executive order section 
§2 Reform of the process: 

<R) Semiannual Agenda.... B(2) Agency ParticiDation Pnlirv 

-A<2)DevelopmenipC P ° ,,Cy * 

(§> App^Kferiiv^ B,2)AKency ParticlpaUon PoUc *- 

laUons. 

(1) Necessity of the Regu- A<2) Development Plan: A<3) Decl* 

muon. sion Psclccivt! 

( 2 ) Consideration of Im- A(3)Decision Package; C<1) Analysis 

(3) Evaluation of Altema- °'New Regulations. 

tlves. 

<4) R rI£^L, t0 Publlc A<3> Decision Package; B(2) Agency Par- 
Comment. ticipation Policy. 

(5) Use of Plain English A(3) Decision Package; A(4) Internal Re* 

view; B<2) Agency Participation 

<6> R ^m?n. BUrden ^ A(3> Decision Package: D Reducing 

< 7 > N iS-P°-| b ,e A«3»^„W g ^ b 2 ‘‘^ ency 

<8> Evaluation Plan ...... A<3, oJ£to , pi&l£° U g( 2 , Review of 

83 M^ f a! ,CantReW Atl.InSalWW^artl. 

(a) Criteria-C(l) Analysis of New Regulations; 

§4 Review of existing regs:. 1 > An * lysis New Regulations. 

(b) Llstof'l^ible'cMdi'dates.’ C<2 ’ Existing Regulation,. 

Part A: Agency Administrator’s Oversight 

This part describes how EPA will strengthen top manage¬ 
ment oversight for the development of new regulations. It 
emphasizes EPA’s internal processes and only touches on 
(see italicized parts) the way the Agency will involve out¬ 
side parties in its decisions. Part B is entirely devoted to 
external participation in EPA regulation development. 

steps * or EPA's process the following 
definitions may be useful: 6 

—Lead Office: The Assistant Administrator for the rele- 
Y*?* P ^ gr ^ (the O ff i ce of Air and Waste Manage¬ 
ment. the Office of Enforcement, the Office of Toxic 

of Water and Hazardous Ma¬ 
terials) has the lead responsibility for initiating and 
writing most new regulations. 

Work Group: This is a group of specialists drawn from 
various offices within EPA to advise and assist the lead 

pr f par n e each important regulation and its 
support materials. 

Steering Committee: This is a continuing group repre¬ 
senting the six Assistant Administrators and the Office 
Directore °n the Administrator’s staff. It oversees the 
mechanics of the process and conducts the first inter- 
nal review of materials from the lead office. 

Red Border Review: This is an internal review conduct- 
£?f<£ y ^ Aasistan L Administrators along with chief 
^ heads of EPA ’ S ten regional 
offices (Regional Administrators). A full review takes 
three weeks. 

Management: This group includes the Adminis- 
™tor Deputy Administrator. Assistant Administra- 

feSS 1 omj&ggg ?’*' ,he 
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sion the Food and Drug Administration, and the Occu¬ 
pational Safety and Health Administration. 

EPA produces regulations in a four stage process: (1) 
starting work on a regulation, (2) preparation of a develop¬ 
ment plan, (3) preparation of a decision package, and (4) 
conducting a three-part internal review prior to publica¬ 
tion. Each regulation goes through the third and fourth 
stages twice, first as a proposal and again in final form. (See 
Figure 1.) The stages of the regulation drafting will be 
explained in detail below. 

EPA plans to update this process in response to the 
President’s Executive Order along two general principles. 
First the system will identify and attach priorities to all 
EPA regulations and the Agency will use management 
controls that reflect those priorities. Priorities, and differ¬ 
ent degrees of attention, are essential at EPA because of 
the large volume of regulations. More than 400 regulations 
are already in one stage or another of the drafting process. 

EPA plans to use the label “Significant’ (as recom¬ 
mended in the Executive Order) for its most important 
regulations. Those regulations will be subject to the formal 
EPA procedures outlined in this report. All other regula¬ 
tions (not subject to the Executive Order) EPA will classify 
as “Minor.” 


CHART i 

CRITERIA FOR SIGNIFICANT REGULATIONS 

EPA will classify all regulations as Significant ex¬ 
cept those which meet the criteria below. Those will 
be classified as Minor. Significant regulations will 
follow the uniform development process. Minor regu¬ 
lations will not. 

1. Regulations that are administrative or proce¬ 
dural in nature and do not alter the stringency, 
burden of compliance or the environmental 
(health) benefits of a regulation. 

2. Minor amendments to existing regulations when 
the amendment does not affect the stringency, 
burden of compliance, or the environmental 
(health) benefits of the regulation. 

3. Approval or disapproval of revisions to State Im¬ 

plementation Plans under the Clean Air Act. 
Although the approval of a SIP with national 
policy implications is not subject to fuU regula¬ 
tion development procedures, additional EPA re¬ 
view is required. All SIP revisions are subject to 
separate EPA review procedures that require 
public participation. ^ A , 

4. Water Quality Standards set by States.* These 
standards are subject to separate EPA review 
procedures that include public participation. 

5. Pesticide registrations, tolerances, experimental 

use permits, emergency exemptions, and regula¬ 
tions to exempt pesticides from the provisions of 
the pesticide statute (FIFRA) under its section 
25(b) because of a determination that (i) the 
pesticide is adequately regulated by another 
agency, or (ii) it is of a character which need not 
be subject to FIFRA in order to carry out the 
purposes of FIFRA.* These pesticide actions fol¬ 
low separate requirements for public notification 
and comment. . 

6. Regulatory actions resulting from direct 
Congressional mandates that are not subject to 

7. Regulations classified by a lead office Assistant 
Administrator in the Notification Form. Any 
Senior Manager may request a change in the 
classification. 


Significant regulations will be further subdivided as 
“Routine” and “Major” for EPA purposes. Routine regula- 
tions will include most of the Significant actions In the 
drafting process. Major will mean those Significant regula¬ 
tions (from 40 to 60 per year) receiving special attention 
from Senior Management, allowing EPA and the public to 
focus their attention on the most important policy areas. 


•These Minor actions do not require the notification forms described in 
Part A(l). EPA will publish regular listings of Minor actions taken in 
these three catcgores. 


CHART 2 

CRITERIA FOR “MAJOR” REGULATIONS 

EPA will divide all Signficant regulations into two 
classes, Major and Routine. Both types will follow the 
uniform regulation development process. However, 
Major regulations will receive special attention from 
senior Agency management. We will classify a regula¬ 
tion as Major if it is likely to: 

1. Address a major health or ecological problem. 

2. Result in a major health, ecological, or economic 
impact. 

3. Cause severe urban impact. 

4. Cause a substantial change in industry practice. 

5. Initiate a substantial regulatory program or 
change in policy. 

6. Cause a substantial impact on another EPA pro¬ 
gram or another Federal agency program. 

7. Result in a substantial change in the scope of a 

State program or in the relationship between 
EPA and States. _ _ 

8. Cause a disproportionate impact on a particular 
region of the United States. 


The criteria we will use in classifying regulations appear 
in Charts I and 2. Figure 2 shows how the categories are 

related. _ . . 

Some of EPA’s Major regulations will require Regulatory 
Analyses as specified in Section 3 of the Executive Order. 
This requirement will be the only factor distinguishing 
these regulations from other Major regulations for pur¬ 
poses of management oversight. 

The second general principle of the internal Process is 
extensive and continous participation by various EPA of¬ 
fices. Participatory decision-making will continue to be 
important at EPA because systematic review by other of¬ 
fices provides several types of valuable input. Scientists 
and economists will check data and analyses, lawyers will 
check procedures and clarity, and managers will know how 
proposed regulations would affect their programs. This 
process starts when the lead office invites Assistant Admin¬ 
istrators, Regional Offices and Staff Offices to send repre¬ 
sentatives to a work group to Participate m writing any 
Significant regulation. In addition, the lead office will seek 
consensus at each stage, in work groups. Steering Commit¬ 
tee review and senior management review. The lead office 
retains primary responsibility for new regulations, ana 
when consensus is not reached at a particular level, tn 
disagreement is spelled out and the matter is taken to a 
higher level for review. Final decisions will remain with 
publicly responsible appointed officials ^h e top of the 
Agency. Under certain conditions and subject to the con¬ 
sent of the Administrator, the lead office may withdraw a 
regulation from parts of the formal Process as long as the 
need is justified and it meets requirements of the Executive 
Order and legal requirements. 

The four stages of regulation writing and review are as 
follows: 

Stage #1: Starting Work on a Regulation 

When the Assistant Administrator for a lead office wants 

to start work on a new regulation he will send * 

tion Form to senior management. This brief standard torra 

requires no analysis. 

The Notification Form will tell interested persons that a 

regulation is contemplated and allow them to plan accora 
ingly. 
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FIGURE 2 

PRIORITY CLASSIFICATIONS 
FOR ERA REGULATIONS 



°Some major regulations will meet economic criteria requiring 
preparation of a regulatory analysis. 


The Notification Form classifies the new regulation as 
Minor or Significant (based on criteria in Chart 1). At the 
request of another office the Administrator may reclassify 
a Minor regulation as Significant. Submitting this form 
will place Significant regulations on EPA's Regulatory 
Agenda, which is printed semi-annually in the Federal 
Register and distributed to the public . 


Note.—Minor regulations are not subject to the requirements 
described below for a development plan and a decision package. 
Minor regulations do not pass through Steering Committee review. 
When published in the Federal Register, these regulations will 
carry a disclaimer that they do not meet criteria for Significant 
EPA regulations. 


Notification Forms will invite interested offices to assign 
appropriate personnel as work group members. (See Chart 
3 for a list of EPA offices with formal responsibilities for 
regulation development. These offices will receive a Notifi¬ 
cation Form.) . 

Notification Forms will set a date for submitting a devel¬ 
opment plan for Significant regulations to the Steering 
Committee. , . , _ 

Actions initiated outside EPA. such as revisions in State 
Implementation Plans, State water quality designations 
and many pesticide actions, will not require Notification 
Forms. 


Stage #2: Preparation of a Development Plan 


The Assistant Administrator for the lead office appoints 
a chairperson for the work group assigned to a specific 
Significant regulation. In the event that special expertise 
exists in a Regional Office, the lead office Assistant Admin¬ 
istrator should consider asking the Regional Administrator 
to serve as chairperson. With the advice and assistance of 
the work group, the lead office then starts putting together 
a development plan. The first step in this process is decid¬ 
ing whether the Significant regulation falls into the Rou¬ 
tine or Major class (see Chart 2 for criteria). 

Development plans for Routine regulations must be ap¬ 
proved by the lead office and reviewed by the Steering 
Committee before work can proceed. These development 
plans are sent to senior management for their information. 

Development plans for Major regulations are reviewed by 
the lead office and the Steering Committee but must be 
approved by the Assistant Administrators and Administra¬ 
tor before work can proceed. 

The format for the development plan will vary according 
to the type of regulation and will include a discussion of 
the following items when they are applicable. 


—Priority Classification: This notes whether the Signifi¬ 
cant regulation is Routine or Major according to EPA 
criteria (Chart 2). 

—Purpose: This is a brief description of the possible need 
to regulate and the consequences of no regulation. 

—Alternatives: This is a summary of the major options to 
be evaluated, including a discussion of whether alterna¬ 
tives or supplements to direct regulation (such as eco¬ 
nomic incentives) are feasible. 

—Issues: This is a list of issues to be resolved including 
effects on other EPA. Federal and State programs, and 
analyses of environmental, economic, energy, urban 
and community impacts. ... , 

—External Participation: This is a plan to involve those 
parties outside the Agency in the rulemaking process. It 
indicates how persons interested in and affected by the 
regulation will be identified, notified and brought into 
discussions. It notes any interest by the Interagency 
Regulatory Liaison Group members or other Federal 
agencies and lists contact persons. It lists actions 
planned for coordination with State and local govern - 

internal Participation: This is a list of offices within 
EPA whose expertise and assistance will be needed, and 
o r^ior* f nr oorirHinn t inn with EPA Regional Offices. 


CHART 3 

WORK GROUP REPRESENTATION 

EPA Regional Offices 

Office of Air and Waste Management 

Office of Enforcement 

Office of Federal Activities 

Office of General Counsel 

Office of Legislation 

Office of Planning and Management 

Office of Public Awareness 

Office of Regional and Intergovernmental Oper¬ 
ations 

Office of Research and Development 

Office of Toxic Substances 

Office of Water and Hazardous Materials 

The Office of International Activities and Office 
of Civil Rights will serve on appropriate work 
groups. 
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—Public Notice: This is the text of a Federal Register 
notice (usually an Advance Notice of Proposed Rule- 
making) that asks for public comment and for any 
information that is needed. 

—Resources: This is an estimate of EPA money and per¬ 
sonnel needed to produce the regulation, with a specific 
estimate of resources coming from EPA offices in addi¬ 
tion to the lead office. 

—EIS: This states whether an Environmental Impact 
Statement will be required. 

—Regulatory Analysis: This reports on the need for a 
Regulatory Analysis (criteria in Chart 4, Part C). If 
needed, this section will identify the alternatives to be 
evaluated in the Regulatory Analysis and the major 
costs and benefits to be analyzed. The Administrator 
may require a Regulatory Analysis even if the quantita¬ 
tive criteria are not met. 

—Schedule: This is a timetable with target dates for: 
completion of the initial draft, internal and external 
review of drafts, awarding and completing contracts, 
any required progress reports. Steering Committee re¬ 
view, publication of the proposed regulation, end of the 
public comment period, and promulgation of the final 
regulation. 

—Exclusions: This is a list of any normally required 
materials that the work group expects to omit from the 
decision package, with a brief explanation. 

STAGE NO. SI PREPARATION OF A DECISION PACKAGE 

When the development plan is approved, the lead office 
with the advice and assistance of the work group begins 
analyzing alternatives, writing the regulation and collect¬ 
ing support materials. These make up the decision package. 

Members of the work group may, in some cases, write 
portions of the document. They review drafts as they are 
prepared and keep in close touch with their offices’ senior 
management and Steering Committee representatives. 

The chairperson has overall responsibility for regulation 
drafting and for communicating with lead office superiors 
(Division Director, Deputy Assistant Administrator, and 
Assistant Administrator) and with the Steering Committee 
representative. Those superiors provide guidance on the 
substance, procedures and policy of the regulation. 

The chairperson is responsible for resolving any issues or 
problems that may arise during the drafting process. This 
may be done through progress reports to senior manage¬ 
ment or by consultation with lead office superiors and 
other, appropriate EPA managers. For Major regulations 
the lead office has an affirmative duty to keep EPA senior 
management periodically informed of issues which the 
work group has under consideration and to seek their 
policy guidance. 

The Lead Office will actively seek the views of outside 
groups and consult with them prior to formal publication. 
These include those persons directly affected by the regula¬ 
tion, erivironmental and consumer groups, industry repre¬ 
sentatives, other Federal agencies and State and local 
governments. This last group. State and local governments, 
will have a major role in the process because they imple¬ 
ment and enforce many EPA regulations and have special 
knowledge of local conditions and available program re¬ 
sources. Whenever possible, the lead office will provide an 
opportunity (and adequate time) for the outside parties to 
review draft regulations and support documents, including 
the Regulatory Analysis when one is required. 

The decision package will contain the following items: 

—Action Memorandum: This is a brief summary of the 
regulation, including alternatives considered, environ¬ 
mental. economic, and resource impacts, unresolved 
issues and recommended action. The alternatives 
should include the realistic options that the lead office 
and work group have considered seriously. A summary 
of the incremental environmental and economic effects 
should accompany the analysis of each alternative. 

—Federal Register Documents: This will include a pream¬ 
ble describing the facts and rationale for the decision to 
regulate and how the regulation fits into the larger 
regulatory program. The regulation itself will be writ¬ 
ten in plain English, and comply with the Federal 
Register handbook. The name and address of an EPA 
contact will be included. 


Analysis: These are support documents that lay out the 
major issues and show how alternatives were analyzed. 
The analyses will identify and quantify (where possi¬ 
ble) the regulation’s environmental effects, economic 
(including incremental) impacts, energy impacts, tech¬ 
nical feasibility, anticipated barriers to implementa¬ 
tion, alternatives and supplements to direct regulation, 
and, for Major regulations, urban and community im¬ 
pacts. The analyses will show why the recommended 
option is the least burdensome of the acceptable alter¬ 
natives and how unnecessary duplication with other 
EPA or Federal programs has been avoided. The Regu¬ 
latory Analysis, when one is required, will include sev¬ 
eral of these analyses. The support documents will be 
available to the public. 

—EIS: An Environmental Impact Statement will be in¬ 
cluded when required. 

—Resource Requirements Summary: This is a summary 
of money and personnel that EPA, State and local 
governments will need to implement the regulation. 
(Affected officials wiU have an opportunity to review a 
draft of this assessment) Where possible this will in¬ 
clude (or refer to) portions of Agency program guid¬ 
ance and zero based budgeting documents that show 
necessary adjustments in EPA resources. 

—Reporting Impact Statements: This will detail the im¬ 
pacts of reporting and record-keeping on those subject 
to the regulation, with manpower projections and re¬ 
quired expertise. New EPA reporting and record-keep¬ 
ing requirements will have expiration schedules. (See 
Part D). 

—Public Participation Summary: This is a summary of 
public comments, including comments from other Fed¬ 
eral agencies, received during the process and the Agen¬ 
cy *s response to each major issue the comments 
addressed. 

—Evaluation Plan: This is a plan for subsequent evalua¬ 
tion of the effects of the regulation with a timetable. 
(See Section C.2.) 


STAGE NO. 4: CONDUCTING INTERNAL REVIEWS 

When the work group completes a decision package, the 
lead office Assistant Administrator will submit it for pre- 
publication review. This process has three parts: Steering 
Committee review. Red Border review and final review by 
the Administrator. 

The Steering Committee will review all Significant regu¬ 
lations to help resolve any differences on matters for which 
the work group does not reach consensus and to make sure 
the decision package meets standards of completeness, 
quality and comprehensibility. The Steering Committee 
will make sure all components of the decision package are 
prepared and that material to be published is clear and 
understandable. It is this Committee’s responsibility to see 
that the regulation meets the eight specific requirements 
set forth in Section 2(d) of the Executive Order. 

For Routine regulations, EPA's senior management will 
rely on the Steering Committee to see that decision pack¬ 
ages are in order. They will be notified when the Steering 
Committee reviews Routine regulations. Unless a senior 
manager requests a full Red Border review period, any 
Routine decision package that has received a consensus 
approval from the Steering Committee will be scheduled 
for a ten calendar day Red Border review. At the end of the 
tenth day it will go to the Administrator for signature. If 
the Steering Committee does not reach a consensus the 
package will enter full Red Border review. In all cases a 
copy of the decision package (and the Steering Commit¬ 
tee’s summary review) will be sent to senior managers for 
their information. 

The EPA senior management will review all Major regu¬ 
lations regardless of concurrence at lower levels. For Major 
regulations, the Steering Committee will check the com¬ 
pleteness of decision packages and make sure any unre¬ 
solved issues are clearly and fairly presented to senior 
management. 

Red Border review of Major regulations will not exceed 
three weeks. The Lead Office will report to the senior 
management on how formal objections or comments by 
individual Assistant Administrators have been resolved. 

When all top-level reviews are complete, the regulation 
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goes to the Administrator. When he has signed it, it will be 
published in the Federal Register. 

Part B. Public Participation 

i. OVERVIEW 

Traditionally, EPA has placed a high priority on public 
participation in its decisionmaking processes. EPA man¬ 
agers realize that when knowledgeable and interested out¬ 
side parties scrutinize Agency work, the result is more 
effective regulation. ... 

EPA's current regulatory practices seek to give the public 
“an early and meaningful opportunity to participate” as 
requested in the President's Executive Order. EPA practice 
already includes the specific suggestions in the Order. 
These include: regular Federal Register publication of Reg¬ 
ulatory Agendas, routine use of Advance Notices of Pro¬ 
posed Rulemaking, public participation plans for each 
regulation, 60-day public comment periods, frequent public 
meetings and hearings, and certification that public re¬ 
sponses have been carefully considered in the development 
of each regulation. 

EPA intends to write a comprehensive policy for public 
participation in regulation development We have three 
primary goals. First EPA will identify and notify the range 
of people and organizations who can contribute to regula¬ 
tions, including private citizens; consumer, environmental 
and minority associations: trade, industrial and labor 
organizations; public health, scientific and technical soci¬ 
eties; and local State and Federal officials. Second, EPA 
will encourage their involvement by removing, where pos¬ 
sible, the obstacles to participation, such as lack of re¬ 
sources or time, and unfamiliarity with technical issues or 
EPA statutes. Finally, EPA will show how all the major 
points raised by the public have been given careful consid¬ 
eration in making policy decisions. 

EPA has four major projects already underway: a high 
level task force, an office reorganization, an extensive re¬ 
view in the water office and a pilot project under the new 
toxic substance law. The results from each of these will be 
used in developing the new Agency-wide policy on public 
participation. ^ . _ 

(1) Administrator's Special Assistant and Tazk Force. 
EPA Administrator Costle has appointed a new Special 
Assistant to the Administrator for Public Participation 
who chairs an Internal Task Force. This group will work 
with public representatives to evaluate current programs, 
develop new ways for the public (including grass-roots 
organizations) to take part in decisions, and investigate 
the use of staff training systems. 

(2) Office of Public Awareness: This office, formerly the 

Office of Public Affairs, has been reorganized. It is prepar¬ 
ing Public Awareness Plans to cover the next two years. 
These plans call for producing informational materials on 
all the laws EPA now administers, as well as new ways to 
help the public take part in hearings and meetings around 
the country. . , 

(3) Water Program Review: Since late 1977 a work group 
led by the Office of Water and Hazardous Materials has 
been reviewing public participation requirements in the 
water quality, drinking water, and solid waste programs. 
The work group developed preliminary proposals for over¬ 
all public participation requirements in water programs 
and specific requirements for the construction grants pro¬ 
gram. These preliminary proposals were widely circulated 
for public comment and were the subject of two public 
meetings in Washington, D.C. The work group is now revis¬ 
ing the preliminary proposals for publication as proposed 
regulations in the Federal Register in June or July. 

(4) Pilot Project in Reimbursing Participants: This proj¬ 
ect to help reimburse the expenses for certain participants 
in the toxic substances rulemaking process was announced 
late last year. EPA has started to develop regulations on 
phasing out polychlorinated biphenyls (PCB’s) under the 
Toxic Substances Control Act, and people may apply for 
reimbursement of their reasonable expenses for taking part 
in the hearings. EPA will reimburse people who can “sub- f 
stantially contribute to a fair determination of the issues, 
whose economic stake in the issue is small, and who do not 
have sufficient resources to participate. The Agency will 
use the results of this pilot test to guide the expansion of the 
concept to their programs. 


H. AGENCY PARTICIPATION POLICY 

In accordance with the Executive Order, EPA plans to set 
up a standard policy for public participation in the regula- 
tion writing process. There will be variations as required by 
individual programs and statutes, but the basic ground 
rules will be the same for all Agency programs. We plan to 
work with interested groups and members of the public in 
formulating this policy. 

Although it is too early to anticipate the details of the 
policy, the following elements are expected to be part of it 
The Administrator will continue to approve Regulatory 
Agendas and see that they are published twice a year (the 
most recent appeared April 6 in the Federal Register). Each 
' Regulatory Agenda unU list the title and status of all Sig¬ 
nificant regulations, cite the appropriate statutory author¬ 
ity, say whether a Regulatory Analysis is required and give 
the name and telephone number of a person to contact at 
EPA The Agenda will show the status of regulations re¬ 
moved from the list since the last Agenda publication, it 
will indicate existing regulations picked for review (see 
Section C-2 ) and list reporting requirements that will reach 
their sunset date (see Section D). EPA will continue to 
supplement publication of this Agenda with direct distribu¬ 
tion to interested parties. 

For specific regulations, EPA work groups will take the 
following steps to further public involvement 

(1) Draw up a plan for external participation as part of 
the development plan that shows how interested parties 
will be identified and notified. 

(2) Prepare the text of a Federal Register notice (usually 
an Advance Notice of Proposed Rulemaking) to inform the 
public before drafting begins. 

(3) Schedule open conferences, hearings, meetings, ana 
direct mailings, and keep a mailing list of those interested 
in draft regulations and other materials. 

(4) Publish and distribute a draft of the Regulatory Anal¬ 

ysis (when one is required) no later than publication of a 
Notice of Proposed Rulemaking. The Federal Register pre¬ 
amble will have a summary of the Regulatory Analysis ana 
information on how the public can obtain it (Note: EPA 
will make public a final Regulatory Analysis when it pub¬ 
lishes the final rule.) _ . , 

(5) Provide at least 60 days for public comment, measured 

from publication of proposals to postmarked date of replies, 
and ask commenters to supply only a single copy of their 
comments. , __ . 

(6) Summarize outside comments, indicate EPA s re¬ 

sponse to major points and distribute both to interested 
individuals and groups. ...... 

(7) Consult with State and local governments, individ¬ 
ually and through major national organizations of State 
and local officials along with associations of environ¬ 
mental policy officials. Summaries of this consultation will 
accompany publication of regulations having major inter¬ 
governmental importance. 

(8) Write the regulation in plain English. To help lead 
offices write regulations that people can understand, EPA 
will develop a style book for regulation writers, select one or 
more regulations and develop them as models of good writ¬ 
ing, and hire an editor to assist in the review of regulations 
before they are published. 

(9) Track any Agency overlap or joint interest with other 
members of the Interagency Regulatory Liaison Group, pie 
preamble for regulations of interest to other IRLG members 
will describe coordination efforts and how they have 
affected the substance and procedure of the regulation. 

(10) Communicate with other Federal agencies affected 
by a planned regulatory action. EPA’s lead office will con¬ 
tact another Federal agency when (a) it has a statutory 
mandate in the area to be regulated, (b) it has a program 
established or authorized in the area to be regulated, <c) 
EPA action will require additional resources for that 
agency, or (d) the agency has important expertise relevant 
to the matter to be regulated. (Note: Where possible, these 
interagency issues will be resolved at the staff level.) 

Part C. Analysis 

The Executive Order calls for careful analysis of availa¬ 
ble regulatory alternatives. In this Part we propose criteria 
and procedures for EPA analysis of (1) the economic ef* 
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fects of new Significant regulations and (2) regulations the 
Agency has already issued. 

(1) ECONOMIC ANALYSIS FOR NEW SIGNIFICANT REGULATIONS 

Other parts of this report [see Part A(3)l describe the 
range of analyses that EPA will provide for all Significant 
regulations; EPA will assess the health, ecological, econom¬ 
ic. urban, energy, and program resource impacts. This sub¬ 
part provides further detail on EPA's economic analysis 
requirements. In each economic analysis the lead office will 
Indicate by reference the parts of the decision package that 
analyze the benefits the regulation will generate. This will 
provide a clear comparison of the regulation’s costs and 
benefits. 

analysis of the economic impact of new 
Significant regulations will depend on whether the regula- 
hon is Routine, Major, or subject to the “Regulatory Anal¬ 
ysis Requirements of the Executive Order. Guidelines 
based on our current internal requirements are presented 
for each of these categories. The guidelines in section (a) 
apply to Major regulations that meet the criteria (Chart 4) 
that trigger a Regulatory Analysis. Not all regulations 
requiring a Regulatory Analysis will lend themselves to the 
analytic approach in the guidelines. In these cases, the lead 
office with the advice and assistance of the work group may 
amend the approach to suit the circumstances. For other 
tr aJ ?L re ?H lations a less intensive analysis is sufficient, as 
described in section (b). For Routine regulations the basic 
guidelines in subpart (c) apply. 


CHART 4 

CRITERIA FOR REGULATORY ANALYSIS 

The lead office will prepare a Regulatory Analysis 
of potential economic impacts for any regulation that 
triggers one of the following criteria: 

1. Additional annualized costs of compliance, in¬ 
cluding capital charges (interest and depreci¬ 
ation), will total $100 million (i) within any one 
of the first five years of implementation, or (ii). if 
applicable, within any calendar year up to the 
date by which the law requires attainment of the 
relevant pollution standard. 

2. Total additional cost of production of any major 
industry product or service will exceed 5 percent 
of the selling price of the product. 

3. Net national energy consumption will increase 
by the equivalent of 25,000 barrels of oil per day 
(equal to 50 quadrillion Btu per year, or 5 billion 
kilowatt hours per year). 

4. Additional annual demand increase or annual 
supply decrease by more than 3 percent for any 
of the following materials by the attainment 
date, if applicable, or within five years of imple¬ 
mentation: plate steel, tubular steel, stainless 
steel, scrap steel, aluminum, copper, manganese, 
magnesium, zinc, ethylene, ethylene glycol, liqui¬ 
fied petroleum gases, ammonia, urea, plastics, 
synthetic rubber, or pulp. 


(a) Guidelines for Regulatory Analysis 
The lead office will base its Regulatory Analysis on the 
general approach described below. EPA now uses this ap¬ 
proach in determining the costs of such regulations as 
effluent guidelines and new source performance standards. 
Some types of regulations may require a modified ap¬ 
proach. For example, regulations such as the sewage treat¬ 
ment plant regulations and some solid waste regulations 
affect primarily other government agencies and do not 
require industry segmentation as part of the analysis. In 
such cases, the lead office may amend the approach as 
needed. 


General Approach 

1. Prepare an economic profile of the affected sectors 
(producers and/or consumers), including the industry 
structure (e.g., degree of concentration, the way prices are 


determined), the mode of competition on the supply and 
demand sides of the affected sectors, and performance 
trends (e.g., financial rates, growth trends) of the affected 
sectors. 

2. Segment the industry (or other affected groups) into 
categories of economic units that will be similarly-impacted 
(e.g., according to size distribution, pollution control proc¬ 
ess, age). 

3. Develop marginal (incremental) cost effectiveness 
curves for each process/strategy for each affected industry 
segment. 

4. Determine the economic impact of proposed standards 
and of alternatives. A discussion of alternatives appears 
below. It may not be necessary to analyze all alternatives in 
the same level of detail. Moreover, for grant programs, 
some impact categories below are not applicable, although 
user charges (as an analogue to price), effects on communi¬ 
ties (affordability, employment, growth), and energy ef¬ 
fects may be applicable. 

(a) price effects 

(b) production effects 

(c) industry growth, profitability, capital availability 

effects 

(d) employment effects 

(e) community effects 

(f) balance of trade effects 

(g) energy effects 

EPA has developed more detailed internal working guid¬ 
ance to assist program offices in conducting their economic 
analyses, which is available upon request from (insert 
name and address). 

The analysis will cover important alternatives that EPA 
has considered. Such alternatives may include: 

1. Alternative types of regulations 

—no additional regulatory action (e.g., reliance on mar¬ 
ket forces, if allowed by law. 

—an informational requirement where applicable (e.g., 
product labeling). 

—approaches that specify performance levels (e.g., an 
allowable level of emissions) but allow those regulated 
to achieve attainment by whatever means they prefer. 

—engineering design approaches that specify how a pro¬ 
posed outcome is to be achieved. 

2. Alternative stringency levels 

—making the standard or regulation-either more or less 
stringent. 

—specifically tailoring the degree of stringency to stages 
of processing, particular industries or other pertinent 
groups. 

3. Alternative timing, as allowed by law 

—using different effective dates. 

—phasing in the requirement more or less gradually. 

4. Alternative methods of ensuring compliance 

—use of economic incentives. 

—various enforcement options (e.g., on-site inspections 
vs. periodic reporting, sharing implementation respon¬ 
sibilities variously with the different levels of govern¬ 
ment). 


—use of different compliance methods for different in¬ 
dustry segments or types of economic activity where 
costs of compliance vary sharply (e.g., treating small 
firms and large firms differently). 


Ksuicr mujur iteguianons 

For Major regulations that do not require a Regulatory 
Analysis, the lead office will conduct an analysis for EPA 
purposes. This will follow the same general approach as 
outlined above, although it will not require the same level 
of detail as in a formal Regulatory Analysis. 

(c) Routine Regulations 

EPA will continue to analyze all Routine regulations for 
insights into the potential effects on the economy and on 
those who are subject to the regulation. 

To minimize the burden on lead offices, this is expected 
to be a less sophisticated analysis. It will include the follow¬ 
ing estimates: 


—the number of establishments that will be affected 
—an estimate of the total costs that will be borne by each 
affected industry segment 

—an estimate of the price increases under an assumption 
of full cost pass-through 

—an estimate of lost revenues for each segment if costs 
are not passed through 
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—an estimate of job losses . 

—an estimate of total energy losses for each affected 
industry segment 

This analysis will cover both the proposed regulation 
and, if applicable, the alternatives considered; however 
some alternatives may be analyzed in less detail. 

(2 ) Review of Existing Regulations 

Section 4 of the Executive Order calls fpr the review of 
existing regulations. To Comply with Section 4, EPA must 
establish a set of criteria that will be used to select regula¬ 
tions for review, and identify a list of possible regulations 
for review. Section 2 of the Executive Order requires that 
each new Significant regulation include a plan for its fu¬ 
ture evaluation. 

<a) Selection Criteria and Process 

Many of EPA’s most important regulations are already 
scheduled for review in response to statutory or judicial 
direction; 


a jr Program_ _ 

Ambient Air Quality Standards (40 CFRPart 50) 

New Source Performance Standards (40 CFR Part 60) 
Approval of Implementation Plans. 

Monitoring and Reporting (40 CFR Parts 51.7, 51.17) 
Water Program— „ _ 

Best Available Technology for Primary Industries 
Water Quality Management Regulations 
NPDES Permit Regulations 

These reviews will be the first scheduled. To make the 
review of existing regulations a comprehensive program, 
EPA proposes to screen all of its existing regulations for 
the purpose of selecting regulations for more detailed re¬ 
view. The screening will occur during the first year follow¬ 
ing the adoption of this report. The EPA program office 
responsible for each subchapter of Title 40 of the Code o/ 
Federal Regulations (which contains almost all of EPA s 
regulations) will form a work group to conduct the screen¬ 
ing 

The lead office, with the advice and assistance of the 
work group, will rely on currently available data In its 
initial screening. The selection criteria are: 

• Estimated high actual costs to the public of implemen¬ 
tation and maintenance of the regulation; 

• Estimated low actual benefits; 

• Existence of overlap with other regulations (issued by 
EPA or another agency); 

• Existence of preferable alternatives; 

• Low degree of compliance; 

• Low enforceability; 

• High reporting burden; 

• Lack of clear language; 

• Length of time since the regulation became effective or 

was last substantively amended; ^ ^ . .. 

• Intensity of public sentiment in favor of changing the 

• Availability of adequate data for analysis of the effec¬ 
tiveness and cost of the regulation. 

The lead office will summarize its assessment of each 
regulation and designate appropriate regulations for for¬ 
mal review. It will prepare a plan to review all regulations 
selected within five years. , ^ oeenrt . 

The review plan will include an estimate of the necessary 
dollar resources and identify data needed for the reviews. 
Where there is insufficient data for review, the plan will 
include provisions for acquiring it. The lead office will 
request any additional or reprogrammed resources neces¬ 
sary to carry out its review plan through the zero base 

b *The t lead C oNice will submit designated regulations and 
review plans to the Steering Committee for review and to 
senior management for approval. 

(b) Nature of the Review 

Once it has selected a regulation for review, the lead 
office will form a work group to conduct the review at the 
time scheduled in the five year plan. 

The review of existing regulations will follow the proce¬ 
dures for the development of new regulations. 

(c) Development of Evaluation Plans 

Section 2(d)(8) of the Executive Order requires that each 
Significant regulation have a plan for evaluation of its 
effectiveness. In compliance with this requirement, the 
lead office for each Significant regulation, in consultation 


with EPA’s program Evaluation Division, will develop an 
evaluation plan. Evaluation plans will indicate the resource 
needs, data requirements, and a schedule f ® r s^sequent 
review and evaluation. Evaluation plans are intended to 
improve the relevance and adequacy of data collected over 
time to support the analysis of regulatory effectiveness. 

D. Reporting Burdens Reductions 

To carry out its statutory mandates. EPA must obtain a 
significant amount of data from the public, from industry 
and from State and local governments. We often request 
data on environmental (health) effects, economic costs, 
pollutant discharge and emission rates, and much more. 
EPA’s permit and grant programs also require submission 
of applications that often contain detailed requests for 

in WhUe ttiis information remains essential, EPA is design¬ 
ing mechanisms to minimize paperwork and reporting bur¬ 
dens wherever possible. These devices will comply with 
Section 3(d) of the Executive Order, which requires an 
analysis of new reporting or recordkeeping burdens before 
Significant new regulations are adopted; and with Section 4 
which requires a review of burdens imposed by existing 
regulations. 

First, EPA will establish a “sunset** policy on reporting 
requirements contained in new regulations. This will termi¬ 
nate automatically those reports that cannot be justified 
after a set period, usually five years. If a lead office re¬ 
quests renewal of a reporting requirement, EPA will con¬ 
duct an internal review of the burden, its costs and its 
benefits. The review process will include an early opportu¬ 
nity for public comment Only after this review, and upon 
an order of the Administrator, will a reporting requirement 
be extended beyond its sunset date. (See the Appendix for 
details of this policy.) ’ . . 

Second, EPA will require a “reports impact analysis for 
all new Significant regulations. This analysis will be part of 
the decision package as it moves through the stages of 
regulation development described in Part A. The analysis 
will describe the reason for the reports, evaluate major 
alternatives (including the use of existing source* of infor¬ 
mation). outline the information requested and the foim of 
the report, and estimate the costs for the Agency and for 
those reporting to collect, prepare and use the data. EPA 
will consider public comments on the analysis prior to 
proposing the regulation. 

Third, EPA wiU continue to include a request for public 
comment on reporting burdens in the Federal R egi steR 
preambles or proposed new regulations. In the past, 
has sent these comments to the Office of Management and 
Budget when seeking OMB clearance for the report. The 
lead office and work group will consider these comments 
drafting in the final regulation. ... 0 

Fourth, as part of its review of all existing regulations 
(according to Part C(2) of this report) EPA will review the 
reporting and recordkeeping requirements. These reviews 
will follow the public participation measures used for new 


Appendix 

Proposed Sunset Policy for New Reporting 
Requirements 

1. BACKGROUND 

The Administrator has stated his intention to adopt a 
sunset policy for reporting requirements in new EPA regu¬ 
lations. Such a policy will force a cyclical review of the 
burdens and benefits of reporting requirements and will 
repeal automatically those that can not be justified. 

II. COVERAGE 

New regulations that impose a reporting requirement will 
contain a provision for repeal of that requirement on a 
specific date unless action is taken by EPA to renew or 
modify it. , 

We will establish a review process to place the burden of 
proving the regulation’s desirability on those advocating its 
retention. The process will include participation by affect¬ 
ed parties and the general public . 

Each lead office proposing a new regulation that would 
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impose a reporting requirement must include a sunset 
provision. 

The lead office will have three options: 

. * /£° ^ ^termination date the semiannual sunset 

date (April 1 or October 1) that falls at least 5 years after 
reporting begrns (e.g a reporting requirement taking 
effect on January 1, 1979 would expire on April 1, 1984). 

( ?°> set an or la ter sunset date, depending on 

such factors as the lifespan of the program for which the 
information is being sought; the time needed to evaluate 
of re P°rt; or the burden that frequent 
changes in the reporting requirement might impose. 

(3) To exempt the reporting requirement from the sunset 
process if the resources that would be needed for a sunset 
review are significantly greater than the burdens imS 
by the report itself, or if the report is required by statute. 

III. REVIEW 

The review process will begin six months before the 
scheduled sunset date. At that time , EPA will publish in its 

^Tn?™iSP!h Age7ld l a a °* re P° r ting requirements due to 
semi ^nucU sunset date. This notice will 
invite public comment on the need to review . modify or 
terminate any of the requirements scheduled to expire The 
EPA lead office administering the requirement and any 


ofaSR P em t L a "h\ C ^^t t i^ Pr0eram m&y request renewal 

After 60 days, another public notice will list those report- 

i niit r fnnif^ n f en lt^ or renewal has been requested. It 

further public comment to be included in a 
Pnbhc docket for each requirement 

_. ( n e Program ? ff L ce that administers the requirement 
nirH^V ate tt ’ lnv tting other interested EPA offices to 
°i n a w ? rk sr° u P- The evaluation will resemble 
rpn/£P?£!f mpa ^t analysis for new regulations, but will 
actual costs, burdens, and usefulness of the 
T he P ro ^ ram office and work group 
« provide a Justification for reviewing the re- 
n«^.H to.? 1 r recommend that it be modified or termi¬ 
nated. EPA s Program Reporting Division will review the 
assessment and make a recommendation. 

The Steering Committee will review the assessment 
along with Public comment and Agency responses to those 
comments and decide whether to retain, modify or ter- 
Fhl 11a Artmi h 1 re P° r ting requirement. Upon his approval 
^ is 'j^ ninistrator w *ll sign an order implementing the 

fh9li s , ui }? et date > ® Federal Register notice will list 
those regulations repealed and those retained. In the case of 
a regulation for which modif ication is proposed. EPA will 
nnrr^fl\ C % # retention until a rulemaking procedure is 
completed to implement the modified regulation. 

CFR Doc. 78-14734 Piled 5-22-78; 5:10 pm] 
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[7535-01] 

NATIONAL CREDIT UNION ADMINISTRATION 
IMPROVING FEDERAL CREDIT UNION REGULATIONS 
Rsspont* lo Executive Order No. 12044: Improving Government 
Regulations 


AGENCY: National Credit Union Administration (NCUA). 
ACTION: Request for public comments. 

SUMMARY: NCUA is issuing this draft report to obtain 
public comments on its proposed procedure for improving 
the development of significant regulations and for review¬ 
ing existing regulations in accordance with the policy and 
objectives of Executive Order No. 12044: Improving Gov¬ 
ernment Regulations (43 FR 12661, March 24, 1978) (the 
“Executive Order"). 

DATE: Comments requested by July 31, 1978. 

ADDRESS: Send comments to the office of General Coun¬ 
sel National Credit Union Administration, 2025 M Street 
NW., Room 4202, Washington, D.C. 20456, telephone 
202-632-4870. 

FOR FURTHER INFORMATION CONTACT: 

Beatrix Fields, Attorney-Advisor, at the above address 


and telephone number. 

SUPPLEMENTARY INFORMATION: The President has 
indicated on many occasions his desire to insure that 
Federal regulations are effective, reasonable, and under¬ 
standable. and to insure public participation in and agency 
head oversight of the development of significant regula¬ 
tions. In furtherance of these goals, the President has 
issued Executive Order No. 12044, requesting that agencies 
review and reform their process for rulemaking. Addition¬ 
ally. agencies are to review existing regulations and, where 
necessary, revise regulations to achieve the goals of the 
Executive Order. This publication comprises the National 
Credit Union Administration's draft plan for implementa¬ 
tion of the Executive Order. 


1. Statement of Policy 

Regulations issued by the National Credit Union Admin¬ 
istration shall be in language which is as clear and simple 
as possible and understandable by those who are subject to 
the rules. Regulations should impose minimum burdens 
upon the credit unions or other parties subject to them, 
consistent with the effective and efficient achievement of 
legislative requirements. 


2. Definitions 

a. Regulation —Any rule or interpretation (including those v 
Manuals incorporated by reference into the National 
Credit Union Administration rules and regulations) pro¬ 
mulgated in accordance with 12 CFR 720.8: Promulgation 
of Rules and Regulations of the NCUA, with the force and 
effect of law. 

b. Significant regulations —Every regulation will be iden¬ 

tified as a significant regulation, unless its purpose is 
merely to update, clarify, simplify, or eliminate redundan¬ 
cies in provisions of existing regulations. Regulations not 
considered significant shall be accompanied by a statement 
to that effect at the time of proposal. , . .. 

c. Regulatory analysis —An analytical statement related to 

certain significant regulations which sets forth the 
following: . , • , aj .... 

(i) A justification for the analysis, including identification 
of the staff’s forecast of the potential consequences of the 
proposed regulation: 

(ii) An analysis of the alternatives available, and their 
economic and competitive effects: and 

(iii) An explantion of the reasons for choosing one 
alternative over another. 

d. Semiannual agenda —Public notice setting forth and 
describing regulations, considered “significant" or of mani¬ 
fested public interest, under development or review. Exist¬ 
ing regulations selected for review shall also be included. 
This agenda will be supplemented and updated as neces¬ 
sary. The Administrator shall approve the agenda before it 
is published. 

3. Initiation of the Development of a Regulation 

Initiation statement The initiation, from the sources 
listed below, of issues felt to be in need of regulation or 
amendment should begin with a succinct statement outlin¬ 


ing the issues involved, the views of the source regarding 
these issues, and any relevant data to support these views. 
This statement should be forwarded to the Office of Gen¬ 
eral Counsel, Attention: Regulatory Development Coordi¬ 
nator (the “GC Coordinator"). The preparation of this 
statement will help facilitate the centralization and 
processing of issues in need of regulation or amendment 
and, subsequently, the evaluation and monitoring of a 
regulation's effectiveness. 

GC Coordinator—The GC Coordinator will review and 
record the issues raised by initiation statements. In addition, 
the GC Coordinator will be responsible for preparing the 
semiannual agenda and supplements thereto. State¬ 
ments will be forwarded by the GC Coordinator to the 
appropriate intra-agency office for consideration of 
whether or not a regulation shall issue. The intra-agency 
office shall advise the GC Coordinator accordingly. If regu¬ 
latory development evolves from a statement received from 
the public, the public initiator will be advised and, if appro¬ 
priate, the initiator will be encouraged to participate in the 
development of that regulation. 

Potential initiating sources.— Initiation statements usu¬ 
ally will originate from the following sources: 

(i) Intra-agency—Statements from the various offices or 

the National Credit Union Board (“Board") should be 
informally approved (initialed) by Assistant Administra¬ 
tors, Division Chiefs. Regional Administrators, or the 
Chairman of the Board. ._ ... 

(ii) Intergovernmental, interagency, Presidential 
requests or congressional legislation—These matters 
should be directed to the GC Coordinator who will, in 
cooperation with other interested intra-agency offices, 
determine the responsible office for evaluation of the initi¬ 
ation statement and appropriate action. 

(iii) The public—Initiation statements from the public 
should also be directed to the GC Coordinator. In addition 
to the statement requirements outlined above, the person 
or group submitting the statement should indicate others in 
support of the statement's recommendations and the 
interest the person or group has in the action requested. 

4. Staff Screening 

The Office of the General Counsel will coordinate, 
through the GC Coordinator, the rulemaking process. The 
office of General Counsel and other interested intra¬ 
agency offices shall jointly determine the intra-agency 
office responsible for developing a regulation or a group of 
related regulations. The designated staff member or intra- 
agency office shall be responsible for insuring that the 
tasks listed below have been incorporated into the rule- 
making process. A 

a. Administrator approval In the event the proposed 
regulation is considered significant in nature, informal 
approval by the Administrator or his designee is required 
prior to its development. The responsible intra-agency 
office shall provide for the review of the Administrator or 
his designee a summary of the issues to be considered, the 
alternative approaches to be explored, a tentative plan for 
obtaining public comment and the target dates for comple¬ 
tion of the development of the regulation(s). 

b. Coordination with other NCUA offices. If the imple¬ 
mentation or enforcement of a regulation under considera¬ 
tion or development directly affects the operations of 
another intra-agency office (See 12 CFR 720.2, Central and 
Regional Organization. NCUA rules and regulations), the 
designated Staff member or intra-agency office shall 
assemble a work group composed of designated representa- 
tive(s) of the office(s) involved. The purpose of the work 
group will be to respond to intra-agency comments and to 
develop a workable regulation. 

c. Solicitation of public participation. The means by 
which public participation will be solicited will depend 
upon the issue, expressed interest and the specific public 
sector affected by the proposed issues. Some methods avail¬ 
able for solicitation of public participation include: 
Advance notice of proposed rulemaking, dissemination oi 
questionnaires, hearings, conferences, notices, or articles in 
trade magazines or the Administrator’s Letter or direct 
contact with interested parties. Additionally, specific con¬ 
sultative procedures shall be arranged with State and local 
government officials concerning issues which have been 
identified by national organizations as having intergovern¬ 
mental significance. 
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A. Preparation of a draft regulatory analysis of signifi¬ 
cant regulations. A regulatory analysis will be prepared 
when it is determined that the regulation will result in: (1) 
An annual effect on the economy of $100 million or more 
or (2) a major increase in costs or expenses for all or a 
significant portion of Federal or federally insured credit 
unions with assets under $1 million (including those within 
a particular geographic area) or for other financial institu¬ 
tions. The draft regulatory analysis will be prepared by the 
appropriate intra-agency office(s). Although a regulatory 
analysis generaHy applies to significant regulations, the 
Administrator or his designee may request that a regula-. 
tory analysis be performed on any proposed regulation. 

5. Proposed Regulations 

Administrative procedures. The approval of the GC Coor- 
dinator is required before a proposed regulation is pub¬ 
lished in the Federal Register. The GC Coordinator shall 
review all drafts of proposed regulations to determine com¬ 
pliance with administrative procedures prior to affixine 
his/her approval. “ 

Advanced notice. Advance copies of proposed “signifi- 

^ n Lr^?K ons sh , al j be forwar ded to persons identified 
on the NCUA regulatory mailing list. This mailing list 
consists of persons who have expressed an interest in the 
promulgation of NCUA regulations. To be included on the 
mailing list, persons should contact the Assistant Adminis¬ 
trator for Administration. 

Regulatory approach. The public notice of proposed 
significant regulations will Include a brief discussion of the 
regulatory approach utilized and the alternatives consid- 
Z e «JL* regula h ory ana ! ysis has been prepared, it should 
comment ^ WC 83 indlcatm 6 its availability for public 

Public comment. The public should be given at least 60 
days to comment on a proposed significant regulation. If 
this comment period is less than or extended beyond 60 
day f: a s {' at ement of the reasons for the change will be 
,^ e Q ues tf an extension of the comment 
period will be considered. 

r,^ l t c , t hearing - Hr at any t,me during the regulatory 
process, it appears that a regulatory action will be of major 
bo parties of significantly varying interest. 
L h ,rr GC Coordinator or designated intra-agency office or 
staff member will consider recommending an informal pub- 
J.‘ c bearing on the matter. The final decision on such a 
recommendation shall be made by the Administrator. 

6. Final Regulations 

Approval prior to publication. Final regulations must be 
ibbr^od by the General Counsel and the Administrator. 
The GC Coordinator shall review all final regulations to 
determine compliance with administrative procedures 
t° appr .o val by the General Counsel and the Adminis- 
r^u='.^ lU JL an ^ ls * it1 } a PProval of any final significant 
f«h u a - t,lori it the Administrator shall determine that the 
following have been considered: 

(i) The need for the regulation; 

(ii) Alternative approaches to achieve the purpose of the 
regulation; 

<*“>The least burdensome of the acceptable approaches 
« as cnosen; 

<iv) All potential effects of the regulation have been 
acieqimtely assessed, including an estimate of the reporting 
Durdens and recordkeeping requirements necessary for 
compliance; 

* v) comments were considered and adequately 

responded to; r . 


( vD The regulation is written in “plain English” and is 
understandable to those who must comply; and 

The name, address, and telephone number of a 
knowledgeable staff person has been provided. 

°k a final si ^ ni ^cant regulation to the Admin- 
istrator shall be accompanied by a memorandum, set of 
comments or other explanation establishing the basis for 
the above determinations. 

K^ Ac i5 10wle ^^ m ?? t of the Administrator’s approval should 
be addressed in the preamble to the final regulation. 

Plan devaluation. Each final draft of a significant regu¬ 
lation submitted to the GC Coordinator should be accom¬ 
panied b yan outtoe for evaluating that regulation after its 
issuance. Additionally, the GC Coordinator will insure that 
all significant regulations are reviewed for clarity and effi¬ 
ciency every 3 years from the regulation's effective date. 

l e Wlatory analysis. The revised regulatory anal¬ 
ysis shall be prepared and made available to the public at 
the same time that the final regulation is published. The 
revised analysis will reflect the effect of and the Adminis¬ 
tration s response to public comments on the proposed 
regulation and the initial regulatory analysis. 

7 COVFRAGE 

development^- 6 outlined above win not a PPl y to the 
<i> Significant regulations prepared in response to an 
deadhnes ,y ° F governed by short -term statutory or judicial 

(ii) Regulations in which the process outlined is unneces- 
sary or contrary to the public interest; 

(in) Matters relating to Administration management or 
j^onnel (includin g Federal Government pr^uremeSt 

The publication of the above types of regulations will be 
by a s t ? tement of the reasons for not follow- 
ing the Administration’s outlined regulatory development 
f Th ,f the Administration official 

responsible for deciding that the regulation is not covered 
by this procedure shall be stated. 

8. Review of Existing Regulations 

NCUA’s existing regulations will be 
“ d revised where necessary to insure that they 
are achievixig ttie policy goals of the Executive Order. In 
addition, existing regulations shall be amended to update, 
clarify, simplify, and eliminate redundant provisions. 
JmtiqJ plan for review. After the publication of its final 
report implementing the Executive Order, the GC Coordi- 
*jator wM establish staff teams to participate in a multi- 
P^s e d review of its existing regulations. 

Tbe first review phase of the team effort will involve 
5r™?£ ing , the manuals incorporated by reference into 
rules and regulations in $701.14. These manuals 
as a result of the number of their provisions 
which have been to date subjected to review and revisions. 

second review phase will involve a review of rules 
related to organization, operation, and investments of Fed- 
eral credit unions. The third review phase will involve a 
review of share insurance regulations. 

rev !i w - Following the initial review of existing 
regulations, these regulations will be reviewed for clarity 
and efficiency every 3 years. This continuous review 
process will be systematized by the GC Coordinator. 

Lorena C. Matthews. 

May 25.1978. Actin0 Admtn ^rator. 

IFR Doc. 78-15161 Filed 5-26-78; 9:39 am) 
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[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and Development 

[24 CFR Part 590] 

[Docket No. R-78-538] 

URBAN HOMESTEADING PROGRAM 
Proposed Rulemaking 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Proposed rule. 

SUMMARY: HUD is soliciting com¬ 
ments on this proposed regulation 
which prescribes the requirements for 
the Urban Homesteading Program au¬ 
thorized by Title VIII, section 810 of 
the Housing and Community Develop¬ 
ment Act of 1974, as amended. 

DATE: Comments are due by June 30. 
1978. 

ADDRESS: Comments and sugges¬ 
tions should be addressed to the Rules 
Docket Clerk, Room 5218. Department 
of Housing and Urban Development, 
451 Seventh Street SW. t Washington, 
D.C. 20410. 

FOR FURTHER INFORMATION 
CONTACT: 

Hugh Allen, Community planning 
and Development, Department of 
Housing and Urban Development, 
451 7th Street SW., Washington, 
D.C. 20410, telephone: 202-755-6330. 

SUPPLEMENTARY INFORMATION: 

I. General Background 

Urban homesteading is a simple con¬ 
cept: provide a vacant, unrepaired 
house to a homesteader who agrees to 
rehabilitate the house, maintain it, 
and occupy it for a designated period 
of time in exchange for legal title to 
the property. 

Cities led the way in the late 1960 s 
in applying homesteading to the grow¬ 
ing phenomenon of housing abandon¬ 
ment in deteriorating urban areas. 
The increasing number of abandoned 
houses, gradually being acquired by 
local governments through tax fore¬ 
closures and by the Federal Govern¬ 
ment through foreclosures of its in¬ 
sured mortgages necessitated solu¬ 
tions. 

II. Federal Government’s Role in 
Urban Homesteading 

The Federal Government’s involve¬ 
ment in urban homesteading was offi¬ 
cially established with the passing of 
the Housing and Community Develop¬ 
ment Act of 1974. Title VIII, Section 
810 of this Act authorizes the Depart¬ 
ment of Housing and Urban Develop¬ 
ment (HUD) to transfer one- to four- 


unit residential properties to States, 
units of general local government or 
their designated public agencies for 
use in urban homesteading programs 
approved by HUD. The localities re¬ 
ceiving these properties are not re¬ 
quired to pay for them. Instead. Sec¬ 
tion 810 authorizes the appropriation 
of funds to reimburse HUD’s housing 
loan and Federal Housing Administra¬ 
tion’s mortgage insurance funds for 
the properties transferred. 

Urban Homesteading Demonstration 

In the Fall of 1975, HUD designed 
the Urban Homesteading Demonstra¬ 
tion as a cooperative effort between 
the Department and units of general 
local government. Agreements were 
executed with 23 demonstration cities 
which were competitively selected 
from numerous applications. In May 
1977, 16 additional demonstration 

cities were selected, again as a result 
of open competition. 

To provide program flexibility, HUD 
developed administrative guidelines 
rather than program regulations for 
the demonstration. Most of the key 
decisions regarding program design 
and administration, therefore, were 
left to the Demonstration Cities. 

The Urban Homesteading Demon¬ 
stration permits local governments to 
test a number of approaches to home¬ 
steading and allows HUD to evaluate: 

(1) The characteristics of neighbor¬ 
hoods that can be assisted with home¬ 
steading: 

(2) The kinds of accompanying ser¬ 
vices, public and private, necessary to 
make the concept of homesteading 
workable: 

(3) The socio-economic characteris¬ 
tics of recipients capable of becoming 
successful homesteaders: and 

(4) The different administrative and 
financial techniques useful in a home¬ 
steading program and the conditions 
under which each of these mecha¬ 
nisms can best function. 

In accordance with HUD guidelines, 
demonstration cities were to designate 
neighborhoods in which their urban 
homesteading programs would be car¬ 
ried out and to implement a coordinat¬ 
ed neighborhood improvement plan to 
upgrade public services and facilities. 
The cities were also required to convey 
properties acquired under Section 810 
of the 1974 Act to selected homestead¬ 
ers “without any substantial consider¬ 
ation.” In selecting homesteaders, due 
consideration was to be given to the 
“recipients’ need for housing” and to 
his or her “capacity to make or cause 
to be made the repairs and improve¬ 
ments required • • The homestead¬ 
ers would receive title to the property 
if they completed the needed repairs 
and lived in the property for three 
years. 

Each of the Demonstration Cities se¬ 
lected to participate received a reser¬ 


vation of funds under the Section 312 
Rehabilitation Loan Program. These 
funds could be used to finance either 
the repair of urban homesteads or the 
rehabilitation of other properties in 
the urban homesteading neighbor¬ 
hoods. 

As a result of the enthusiastic and 
favorable response to the Urban 
Homesteading Demonstration, HUD 
proposes to conduct an expandned, 
fully operational program of urban 
homesteading. The proposed regula¬ 
tions in this Part will govern the ex¬ 
panded program. The 39 Demonstra¬ 
tion Cities, however, will continue to 
conduct their present programs under 
the Demonstration guidelines. To the 
extent that the provisions of any Dem¬ 
onstration Agreement signed with 
HUD is inconsistent with these regula¬ 
tions, the pertinent provision of the 
Agreement will take precedence. 

The following paragraphs address 
the various sections of the proposed 
regulations for the expanded urban 
homesteading program. 

Program Purpose 

The purpose of the urban home¬ 
steading program is to provide another 
community development “tool” to 
communities that will assist them in 
upgrading deteriorating neighbor¬ 
hoods. In accomplishing this purpose, 

§ 590.2 indicates that home ownership 
opportunities will be provided to indi¬ 
viduals and families through the reha¬ 
bilitation of existing, vacant houses in 
specified neighborhoods. Such action 
will encourage and stimulate public 
and private investment in these neigh¬ 
borhoods, thereby assisting in their 
preservation and revitalization. 

In addition to providing unrepaired, 
unoccupied, one- to four-family HUD 
properties, the Department will en¬ 
courage the use of locally-owned prop¬ 
erties, including locally-owned multi¬ 
family units, in approved urban home¬ 
steading programs. 

Definitions 

An applicant, as defined in § 590.3(b) 
is a State or unit of general local gov¬ 
ernment which may apply for the ap¬ 
proval of a local homesteading pro¬ 
gram. A State or unit of general local 
government may designate, however, a 
public agency to undertake and carry 
out the local homesteading program. 

Section 590.3(d) defines locally- 
owned properties as a one- to four- 
family residence or multifamily resi¬ 
dence to which the participating com¬ 
munity has title. 

Throughout this proposed rule the 
term Local Urban Homesteading 
Agency is also used. In § 590.3(e) it is 
defined as a State or unit of general 
local government or their designated 
public agencies which must have au¬ 
thority to accept the transfer, without 
payment, of Secretary-owned proper¬ 
ty. 
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Secretary-owned properties defined 
in § 590.3(h) are limited to HUD's un¬ 
occupied one- to four-family resi¬ 
dences. These properties have been ac¬ 
quired by the Department through 
foreclosure of insured mortgages by 
HUD/Federal Housing Administra¬ 
tion. 

Program Requirements 

Section 590.4 addresses the urban 
homesteading program requirements 
that States, or units of general local 
government must provide in order to 
be approved by HUD. These require¬ 
ments will allow participating commu¬ 
nities much of the same flexibility in 
local program design and operation 
that was experienced in the Urban 
Homesteading Demonstration. For ex¬ 
ample, local programs may be de¬ 
signed to attract low or middle income 
persons. They may emphasize self- 
help rehabilitation (“sweat equity") or 
contracted rehabilitation. Some pro¬ 
grams may aid the homesteaders in 
obtaining rehabilitation financing or 
encourage homesteaders to obtain pri¬ 
vate financing. 

The Department will encourage 
communities to incorporate their 
homesteading programs within the 
overall local Community Development 
Program being implemented with 
Community Development Block Grant 
funds authorized by Title I of the 
Housing and Community Development 
Act of 1974, as amended and thereby 
coordinate with other federally assist¬ 
ed programs that support the revital¬ 
ization of deteriorating neighbor¬ 
hoods. In §590.4(a), therefore, the De¬ 
partment is encouraging applicants to 
designate urban homesteading neigh¬ 
borhoods that are coterminus with 
Neighborhood Strategy Areas (NSA) 
as defined by the Community Develop¬ 
ment Block Grant regulations in the 
Code of Federal Regulations (CFR), 
Title 24, Chapter V. Part 570, Subpart 
D—Entitlement Grants, § 570.301(c), 
published March 1, 1978. An NSA is an 
area which is selected by a recipient of 
CDBG entitlement funds and desig¬ 
nated in its Community Development 
and Housing Plan for a program of 
concentrated community development 
activities. The program is a compre¬ 
hensive, coordinated strategy for sta¬ 
bilizing and upgrading the area which: 

(1) Provides for a combination of 
Physical improvements, necessary 
public facilities and services, housing 
programs, private investment and citi¬ 
zen self-help activities appropriate to 
the needs of the area; 

(2) Coordinates public and private 
development efforts; 

(3) Provides sufficient resources to 
produce substantial long-term im¬ 
provements in the area within a rea¬ 
sonable period of time; in determining 
the size of the area the applicant shall 
take into account the severity of its 


problems and the amount of resources 
to be provided so that this require¬ 
ment can be met. 

This comprehensive strategy imple¬ 
mented in NSA satisfies the Urban 
Homesteading Program requirement 
that an applicant develop and imple¬ 
ment a coordinated neighborhood im¬ 
provement plan. Other areas, however, 
may be designated if (1) the applicant 
meets the program requirements of 
§ 590.4, but does not receive Communi¬ 
ty Development Block Grant entitle¬ 
ment funds, or (2) the neighborhood 
selected for urban homesteading does 
not require the concentrated treat¬ 
ment as defined by NSA or (3) the re¬ 
quired neighborhood improvements 
will be funded by sources other than 
Community Development Block 
Grants. In these other areas, an appli¬ 
cant is required to describe its commu¬ 
nity development needs and its coordi¬ 
nated improvement plan for meeting 
these needs. 

Applicants which also are applying 
for Community Development Block 
Grants should include in their housing 
assistance plans the number of units 
proposed to be assisted under the 
homesteading program if it is intended 
to meet the rehabilitated housing 
needs of low and moderate income 
households. 

Section 590.4(b) outlines the mini¬ 
mum requirements for the develop¬ 
ment of a local urban homesteading 
program. A local homesteading pro¬ 
gram that could be approved by HUD 
must include: (1) An equitable proce¬ 
dure for selecting homesteaders which 
gives special consideration to their 
need for housing and their capacity to 
make or cause to be made housing re¬ 
pairs. The proposed rule does not 
define "need for housing" but leaves 
that responsibility to the locality; (2) 
the execution of an agreement be¬ 
tween the homesteader and the local 
urban homesteading agency which ad¬ 
dresses the repair, occupancy, and in¬ 
spection of the homestead property 
and the conditions for revocation of 
the agreement; (3) a conditional con¬ 
veyance of the property title for no 
more than a nominal charge with fee 
simple title conveyance upon satisfac¬ 
tory completion of the homesteader 
agreement; and (4) a coordinated 
neighborhood improvement plan 
which provides for the upgrading of 
public services and facilities and en¬ 
courages private investment in the 
homesteading neighborhood. 

List op Secretary-Owned Properties 

To facilitate the preliminary plan¬ 
ning of a potential urban homestead¬ 
ing program applicant. § 590.5 requires 
HUD to provide, upon written request, 
a list of all Secretary-owned, unoccu¬ 
pied one- to four-family residences 
within the geographic jurisdiction of 
the applicant. This listing will include 
the street address of each property. 


Applications 

Section 590.6(a) requests the appli¬ 
cant to provide information about its 
neighborhood improvement plan for 
the urban homesteading neighbor¬ 
hood^). A community Development 
Block Grant entitlement applicant 
that is also designating NSA as the 
urban homesteading neighborhood 
meets the coordinated neighborhood 
improvement plan requirement and 
may cite the appropriate cross refer¬ 
ence in its block grant application. Ad¬ 
ditional information is requested for 
the number of local and Secretary- 
owned property proposed for home¬ 
steading, the administrative and pro¬ 
gram management plan and a descrip¬ 
tion of the rehabilitation financing 
plan. The Department encourages 
communities to use a variety of 
sources (Federal/State, local and pri¬ 
vate) for the financing of the rehabili¬ 
tation work and not depend solely on 
the availability of Section 312 rehabili¬ 
tation loans. 

In § 590.6(b), the applicant will make 
certain assurances to the Department 
which include that it possesses legal 
authority to accept Secretary-owned 
property, without payment to HUD, 
convey this property to homesteaders 
without substantial consideration and 
assist in or provide the financing of 
the homesteading rehabilitation. 
These assurances are, in summary, re¬ 
quiring that a local urban homestead¬ 
ing program will be conducted in ac¬ 
cordance with State and local law. 

Other assurances in this subsection 
also relate to the management of a 
local urban homesteading program. 

In § 590.6(c), applicants are required 
to comply with the procedures for 
OMB Circular A-95. Part II. Applica¬ 
tions which may be submitted any 
time on or after the effective date of 
these regulations must include any A- 
95 clearinghouse comments or indicate 
that no comments were received. 

Urban Homesteading Agreement 

Section 590.7 provides that HUD will 
approve an applicant’s urban home¬ 
steading program if it complies with 
the requirements of this proposed rule 
and other applicable laws and regula¬ 
tions. In § 590.8 the appropriate HUD 
Area Office will sign an agreement 
with a community whose proposed 
urban homesteading program is ap¬ 
proved. This agreement will set forth 
the terms for transferring Secretary- 
owned property. The agreement will 
be for one year and will generally be 
renewable on an annual basis if pro¬ 
gress is satisfactory and the local pro¬ 
gram is being carried out as proposed 
and approved. 

Transfer of Secretary-Owned 
Properties 

Section 590.9(a) sets forth the proce¬ 
dure that HUD will use to assist in 
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transferring Secretary-owned proper¬ 
ties to the local urban homesteading 
agency. When an applicant's proposed 
homesteading program is approved, it 
may request HUD to suspend its prop¬ 
erty disposition activities up to 45 days 
in the designated urban homesteading 
neighborhood, giving the local agency 
an opportunity to select Secretary- 
owned properties. When future acqui¬ 
sitions of unoccupied, one- to four- 
family properties by HUD occur in an 
approved homesteading neighborhood. 
§590.9 (a)(3) provides that HUD will 
notify the local homesteading agency 
and give it a maximum of 30 days to 
decide whether or not it wants to use 
the property for homesteading. These 
proposed procedures insure that 
HUD's property disposition activity in 
an approved urban homesteading 
neighborhood will be conducted in a 
manner to support the local home¬ 
steading program objectives. 

In §590.9(b). there are several condi¬ 
tions set forth that must be met. in¬ 
cluding a determin ation of property 
suitability by the HUD Area Office, 
before HUD will transfer its one- to 
four-family property to a local urban 
homesteading agency. Only those Sec¬ 
retary-owned properties which are un¬ 
occupied, unrepaired and for which 
there are no repair or sale contracts 
will be eligible for transfer. Section 
590.9(b)(5) provides that any eligible 
Secretary-owned property requested 
by a local urban homesteading agency 
will be suitable for transfer if its “as-is 
condition" fair market value does not 
exceed $15,00 for a one unit single 
family residence or an additional 
$5,000 for each unit of two- to four- 
family residences and the estimated 
cost of repairs does not exceed $27,000. 
The Manager of the HUD Area Office 
may waive the property value restric¬ 
tions if the benefits to the community 
and the decrease in difficulties and 
delays such as vandalism to property 
that HUD encounters in the sale of 
property merit the transfer of the 
higher priced property. The Manager 
may also waive the costs in excess of 
$27,000 if they are to be provided by 
the homesteader or local resources 
other than Section 312 rehabilitation 
loans. 

Section 590.9(c) sets forth four (4) 
conditions under which a HUD Area 
Office can use a property otherwise 
eligible for transfer to a local urban 
homesteading agency for another pur¬ 
pose. These conditions include requir¬ 
ing a local urban homesteading agency 
to take title to a property within 30 
days after HUD’s notification of ap¬ 
proval for transfer and meeting HUD’s 
legal obligations for such demands as 
emergency housing. 

Implementing Funds 

Title VIII, Section 810 of the Hous¬ 
ing and Community Development Act 


of 1974, as amended, authorizes funds 
to reimburse HUD’s housing loan and 
mortgage insurance funds for the Sec¬ 
retary-owned properties transferred to 
a local homesteading agency and to 
provide technical assistance to local 
urban homestead agencies and to 
homesteaders. In order to make more 
housing available for homesteading 
purposes, the Department’s policy, as 
stated in Section 590.10 will be to use 
the funds authorized by section 810 
only to reimburse HUD’s housing loan 
and mortgage insurance accounts for 
Secretary-owned properties trans¬ 
ferred for use in approved local urban 
homesteading programs. 

Available §312 rehabilitation loan 
funds which have an interest payment 
of three percent on the principal, will 
also be provided to assist in the financ¬ 
ing of the repairs of homesteaded 
properties and for the repair of other 
properties in the urban homesteading 
neighborhoods. As expressed in 
§590.11. HUD may reduce its commit¬ 
ment for any of the housing reim¬ 
bursement or rehabilitation funds for 
an approved urban homesteading pro¬ 
gram, if the local urban homesteading 
agency does not comply with the stat¬ 
utory and regulatory requirements of 
this Part or does not carry out the 
program as approved. 

Retention of Records and Audits 

Section 590.3 requires retention for 
three years of all pertinent records, in¬ 
formation and documents relating to 
the local urban homesteading pro¬ 
gram. Section 590.14 says that the Sec¬ 
retary and the Comptroller General of 
the United States shall have access to 
all of this information for the purpose 
of making audits, surveys, examina¬ 
tions and other relevant summaries. 

Applicable Federal Laws and 
Regulations 

Section 590.15 cites the laws and reg¬ 
ulations applicable to an urban home¬ 
steading program. These laws include 
nondiscrimination, environmental re¬ 
quirements. historic preservation, 
lead-based paint requirements and re¬ 
location assistance and real property 
acquisition policies. 

The 1973 Rehabilitation Act, Section 
504, which protects the rights of 
handicapped persons from discrimina¬ 
tory practices will apply to HUD ap¬ 
proved local urban homesteading pro¬ 
grams. Also, the Department’s regula¬ 
tions in the Code of Federal Regula¬ 
tions, Title 24. Part 42. that govern re¬ 
location and real property acquisition 
will apply to any Secretary-owned 
property acquired by a local urban 
homesteading agency for use in its 
HUD approved homesteading pro¬ 
gram. 

Review of Local Performance 

Section 590.16 sets forth the criteria 
for an annual review by HUD of each 


local urban homesteading program. 
These criteria include compliance with 
the program’s statutory and regula¬ 
tory requirements, implementing its 
homesteading program as approved 
and a continuing capacity to carry out 
the program in a timely manner. 
Based upon this review, if a local pro¬ 
gram deficiency is identified, §590.17 
lists the appropriate, corrective action 
that HUD will take. In each case, the 
Department will seek to (1) prevent 
the deficiency from continuing; (2) 
mitigate the adverse consequences re¬ 
sulting from the deficiency and (3) 
prevent the deficiency from recurring. 

Evaluation 

In §590.18, local urban homestead¬ 
ing programs are to provide necessary 
data that HUD may require to com¬ 
plete its annual evaluation of the na¬ 
tional urban homesteading program. 

Special Information 

A Finding of Inapplicability with re¬ 
spect to Environmental Impact has 
been prepared in accordance with 
HUD Handbook 1390.1. Copies of the 
Finding are available for inspection 
and copying during business hours in 
the Office of the Rules Docket Clerk. 
Room 5218, Department of Housing 
and Urban Development. 451 Seventh 
Street SW., Washington. D.C. 20410. 

Accordingly, an amendment to 24 
CFR is proposed by adding a new Part 
590 which reads as follows; 

PART 590-URBAN HOMESTEADING 

Sec. 

590.1 Scope of regulation. 

590.2 Purpose of program. 

590.3 Definitions. 

590.4 Program requirements. 

590.5 Listing of secretary owned proper¬ 
ties. 

590.6 Applications. 

590.7 HUD review and approval of applica¬ 
tion. 

590.8 Urban homesteading agreement. 

590.9 Transfer of Secretary owned proper¬ 
ties. 

590.10 Implementing funds. 

590.11 Reduction of funds. 

590.12 Program close out (Reserved! 

590.13 Retention of records. 

590.14 Audit. 

590.15 Applicable Federal laws and regula¬ 
tions. 

590.16 HUD review of local urban home¬ 
steading agency's performance. 

590.17 Corrective and reme dial action. 

590.18 Evaluation by HUD. 

§ 590.1 Scope of regulation. 

(a) The policies and procedures in 
this regulation are applicable to the 
approval of urban homesteading pro¬ 
grams authorized by Section 810 of 
the Housing and Community Develop¬ 
ment Act of 1974, as amended. 

(b) This part includes the functions 
and responsibilities of HUD and units 
of general local government and 
States or a designated public agency of 
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a State or unit of general local govern¬ 
ment with regard to program requir- 
ments; application requirements; sub¬ 
mission of applications; review and ap¬ 
proval of applications; transfer of Sec¬ 
retary-owned properties; property dis¬ 
position assistance; HUD program 
evaluation; performance review and 
other applicable Federal laws and reg¬ 
ulations. 

§ 590.2 Purpose of program. 

The purpose of the urban home¬ 
steading program is to utilize existing 
housing stock to provide homeowner- 
ship, thereby encouraging public and 
private investment in selected neigh¬ 
borhoods and assisting in their preser¬ 
vation and revitalization. The program 
will provide for the transfer without 
payment to States or units of general 
local government or their designated 
public agencies Secretary-owned, unoc¬ 
cupied one- to four-family residences 
requested by such unit. State or 
agency for use in an aproved urban 
homesteading program. Reservations 
under the Section 312 Rehabilitation 
Loan Program are available to finance 
rehabilitation of single or multifamily 
properties, as well as other properties, 
within the urban homesteading neigh¬ 
borhoods. 

§ 590.3 Definitions. 

(a) “Act” means Title VIH, Section 
810 of the Housing and Community 
Development Act of 1974, as amended. 

(b) “Applicant” means any State or 
unit of general local government. The 
applicant may designate a public 
agency, including an existing local 
public agency, to carry out the home¬ 
steading program, but only the State 
or unit of general local government 
may be the applicant. 

(c) “Homesteader” means an individ¬ 
ual or family who participates in a 
local urban homesteading program by 
accepting a property pursuant to the 
requirements of § 590.4. 

(d) “Locally-owned property” means 
any real property which is improved 
with a one- to four-family residence or 
a multifamily residence not obtained 
from the Department of Housing and 
Urban Development and to which the 
local urban homesteading agency 
holds title. 

(e) “Local Urban Homesteading 
Agency” means a State, a unit of gen¬ 
eral local government, or a public 
agency designated by a unit of general 
local government or a State, which 
must have the authority to accept the 
transfer, without payment, of Secre¬ 
tary-owned property. 

(f) “Local Urban Homesteading Pro¬ 
gram” means the operating proce¬ 
dures, and requirements developed by 
a local urban homesteading agency in 
accordance with the provisions of 
5590.4. 

(g) “Secretary” means the Secretary 
of Housing and Urban Development or 


any person to whom the Secretary has 
delegated authority for the urban 
homesteading program. 

(h) “Secretary-owned property” 
means any real property: 

(1) Which is improved with a one- to 
four-family residence; 

(2) To which the Secretary holds 
Title; 

(3) Which is not occupied. 

(i) “Section 312 Rehabilitation Loan 
Funds” means loan funds authorized 
by Section 312 of the Housing Act of 
1964, as amended to finance the reha¬ 
bilitation of urban homesteaded prop¬ 
erty. as well as other property within 
the designated urban homesteading. 

(j) “Section 810 Funds” means the 
money authorized under Title VIII, 
Section 810 of the Housing and Com¬ 
munity Development Act of 1974, as 
amended to reimburse the Depart¬ 
ment of Housing and Urban Develop¬ 
ment’s housing loan and mortgage in¬ 
surance funds for the fair market 
value of Secretary-owned properties 
transferred to local urban homestead¬ 
ing agencies. 

(k) “State” means any State of the 
United States, or any instrumentality 
thereof approved by the Governor; 
and the Commonwealth of Puerto 
Rico. 

(l) “Unit of general local govern¬ 
ment” means any city, county, town, 
township, parish, village, or other gen¬ 
eral purpose political subdivision of a 
State; Guam, the Virgin Islands, and 
American Samoa, or in a general pur¬ 
pose political subdivision thereof: The 
District of Columbia; the Trust Terri¬ 
tories of the Pacific Islands; and 
Indian tribes, bands, groups, and na¬ 
tions of the United States, including 
Alaska Indians, Aleuts, and Eskimos. 

(m) “Urban homesteading neighbor¬ 
hood” means a geographic area(s) ap¬ 
proved by HUD for conducting a local 
urban homesteading program that 
meets the requirements 6f § 590.4. 

§ 590.4 Program requirements. 

An applicant shall meet the follow¬ 
ing requirements to qualify for assist¬ 
ance under this Part: 

(a) Designation of Urban Home¬ 
steading Neighborhood. It shall desig¬ 
nate neighborhood(s) for carrying out 
urban homesteading. An urban home¬ 
steading neighborhood shall be: 

(1) A Neighborhood Strategy Area 
designated pursuant to the Communi¬ 
ty Development Block Grant regula¬ 
tions published March 1, 1978. in the 
Code of Federal Regulations. Title 24, 
Chapter V, Part 570, Subpart D—Enti¬ 
tlement Grants, § 570.301(c); or 

(2) Another area designated by the 
applicant, where: 

(i) The applicant is not a recipient of 
community development block grant 
entitlement funds authorized by Title 
I of the Housing and Community De¬ 
velopment Act of 1974; 


(ii) The required public improve¬ 
ments and services will be provided 
from sources other than community 
development block grants; or 

(iii) The neighborhood selected for 
urban homesteading does not require 
the concentrated treatment required 
for a neighborhood strategy area. 

(b) Development of Local Urban 
Homesteading Program. It shall devel¬ 
op a program to convey unocupied 
residential structures to qualified indi¬ 
viduals or families. The program shall 
provide for the following: 

(1) Homesteader Selection. It shall 
provide equitable procedures for 
homesteader selection giving special 
consideration to the homesteader’s: 

(1) Need for housing; and 

(ii) Capacity to make or cause to be 
made necessary repairs and improve¬ 
ments. 

(2) Conditional conveyance. It shall 
provide for the conditional conveyance 
of unoccupied, unrepaired residential 
property to homesteaders without sub¬ 
stantial consideration. 

(3) Homesteader Agreement It shall 
provide for execution of a Homestead¬ 
er Agreement between the local urban 
homesteading agency and the home¬ 
steader which shall require the home¬ 
steader: 

(i) To make or cause to be made any 
repairs required to meet minimum 
local health and safety housing stand¬ 
ards prior to occupying the property; 

(ii) To make or cause to be made ad¬ 
ditional repairs and improvements 
necessary to meet the applicable local 
standards for decent, sale, and sani¬ 
tary housing within 18 months after 
occupying the property and to comply 
with energy conservation measures 
designated by the local urban home¬ 
steading agency as part of the repairs; 

(iii) To occupy the property as prin¬ 
cipal residence for not less than three 
consecutive years from a date deter¬ 
mined by the local urban homestead¬ 
ing agency; 

(iv) To permit reasonable inspections 
at reasonable times by employees of 
the local urban homesteading agency; 
and 

(4) Revocation Upon Breach of 
Agreement It shall provide for the rev¬ 
ocation of the conditional conveyance 
upon any material breach of the 
agreement by the homesteader. 

(5) Fee Simple Title. It shall provide 
for the conveyance of the property 
from the local urban homesteading 
agency to the homesteader in fee 
simple title upon full compliance with 
the terms of the agreement between 
the agency and the homesteader. 

(6) Coordinated Neighborhood Im¬ 
provements Plan. It shall provide a 
plan for needed public improvements 
and services, and community facilities 
in the Urban Homesteading Neighbor¬ 
hoods. 

(i) If the Urban Homesteading 
Neighborhood is a Neighborhood 
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Strategy Area, then the coordinated 
neighborhood improvement plan for 
the area described in the applicant’s 
Community Development Block Grant 
entitlement application, pursuant to 
24 CFR 570.304(b)(l)(i) (Community 
Development and Housing Plan) will 
satisfy this requirement. Such an ap¬ 
plicant will cite the appropriate cross 
reference in its applications. 

(ii) For designated urban homestead¬ 
ing neighborhoods that are not Com¬ 
munity Development Block Grant 
Neighborhood Strategy Areas, the co¬ 
ordinated neighborhood improvement 
plan shall include: 

(A) A brief description of the area’s 
need for revitalization, community fa¬ 
cilities. public services and improve¬ 
ments and housing problems; 

(B) A description of the plan that 
will be implemented to meet the iden¬ 
tified needs for upgrading and improv¬ 
ing the area; and 

(C) A description of the actions to 
mitigate any adverse effects on low- 
and moderate-income persons that 
may result from implementing an 
urban homesteading program in the 
designated neighborhood. 

§ 590.5 Listing of Secretary-owned proper¬ 
ties. 

(a) To facilitate the local planning 
and program development in accord¬ 
ance with the program requirements 
of §590.4 a potential applicant may 
submit a written request to the Man¬ 
ager of the appropriate HUD field 
office for a listing of all Secretary- 
owned properties defined in § 590.3(h) 
within the applicant’s jurisdiction. 

(b) After receipt of such request 
HUD shall provide to the potential ap¬ 
plicant a list of those Secretary-owned 
properties for which repair or sale 
contracts have not been executed. 

§ 590.6 Applications. 

(a) Submission Requirements. Appli¬ 
cations shall be submitted to the HUD 
Area Office which has jurisdiction 
over the applicant and shall consist of 
the following: 

(1) Standard Form 424, prescribed 
by OMB Circular No. A-102; 

(2) A description of the coordinated 
neighborhood improvement plan as re¬ 
quired by § 590.4(b)(6). An applicant 
that is applying for Community Devel¬ 
opment Block Grant entitlement 
(CDBG) funds may cite the appropri¬ 
ate cross reference in its commu nity 
development plan pursuant to 24 CFR 
570.304(b)(l)(i) (Community Develop¬ 
ment and Housing Plan). 

(3) A map of each proposed urban 
homesteading neighborhood with geo¬ 
graphic boundaries indicated, census 
tracts or enumeration lines shown. 
The map shall include: 

(i) An estimate of the number and 
the location of locally-owned proper¬ 
ties to be conveyed to homesteaders 


during the program’s first year and for 
the program’s duration; 

(ii) An estimate of the number and 
the location of the Secretary-owned 
properties requested for use in the 
proposed urban homesteading pro¬ 
gram during the program’s first year 
and for the program’s duration; 

(4) A description of the rehabilita¬ 
tion financing plan to be used in the 
urban homesteading neighborhood(s) 
which shall include: 

(i) An estimate of the Federal, State 
and/or local public funds and any pri¬ 
vate funding sources that are to be 
made available for interim and perma¬ 
nent financing or rehabilitation; 

(ii) The total number of residential 
properties for rehabilitation; 

(ill) An outline of the applicant’s 
proposed schedule(s) and time periods 
for committing rehabilitation loan 
funds in its urban homesteading pro¬ 
gram. 

(5) An implementation plan which 
includes: 

(i) The description of the entity that 
will carry out the program; 

(ii) A timetable and methods to ac¬ 
complish the program which includes: 

(A) Transferring properties from 
HUD to local urban homesteading 
agency; 

(B) Advertising residential proper¬ 
ties for homesteading purposes; 

(C) Conveying unoccupied, unre¬ 
paired residential property to home¬ 
steaders; and 

(D) Implementing the coordinated 
neighborhood improvement plan. 

(b) Certifications. The applicant 
shall submit certifications in such 
form as HUD may prescribe, providing 
assurances that: 

(1) Its governing body has duly 
adopted or passed as an official act, 
resolution, motion, or similar action 
authorizing the filing of the applica¬ 
tion including all understandings and 
assurances contained in the applica¬ 
tion; 

(2) It possesses the legal authority 
to: 

(i) Accept the transfer without pay¬ 
ment of Secretary-owned property; 

(ii) Convey residential property to 
homesteaders without any substantial 
consideration, and 

(iii) Assist in or undertake the fi¬ 
nancing of the rehabilitation for resi¬ 
dential property conveyed to home¬ 
steaders. 

(3) It has: 

(i) A form for conditional convey¬ 
ance as required by § 590.4(b)(2); 

(ii) Equitable procedures for select¬ 
ing homesteaders as required by 
§ 590.4(b)(1); and 

(iii) An urban homesteader agree¬ 
ment required by § 590.4(b)(3). 

(4) It will convey the residential 
property in fee simple title without 
consideration to the homesteader 
upon full compliance with the terms 


of the agreement required in 
§ 590.4(b)(3). 

(5) It has, prior to submission of its 
application: 

(i) Provided citizens an adequate op¬ 
portunity to express preferences about 
the proposed location of urban home¬ 
steading neighborhoods: and 

(iii) Provided citizens with adequate 
information regarding the amount of 
rehabilitation loan funds, and the 
number of existing houses requested 
and the neighborhood improvement 
plan required by § 590.4(b)(6). 

(6) It will submit any environmental 
information that may be requested by 
HUD in meeting the Department’s en¬ 
vironmental responsibilities under the 
National Environmental Policy Act of 
1969. 

(7) It will: (i) Not discriminate upon 
the basis of race, creed, color, handi¬ 
cap, sex. or national origin in the sale, 
lease, or rental or in the use or occu¬ 
pancy of the property conveyed in ac¬ 
cordance with this Part; 

(ii) Comply with the requirements of 
Title VI of the Civil Rights Act of 
1964, Title VIII of the Civil Rights Act 
of 1968; and 

(iii) Comply with Section 504 of the 
Rehabilitation Act of 1973 which pro¬ 
hibits discrimination against the 
handicapped in any program or activi¬ 
ty receiving Federal financial assist¬ 
ance. 

(8) It will comply with the lead 
based paint procedures set forth in 24 
CFR Part 35 agreeing to: 

(i) Assure the elimination of the lead 
based paint hazards for which HUD 
will not expend funds in residential 
structures transferred under this Part; 
and 

(ii) Make notification to potential 
homesteaders of the hazards of lead- 
based paint poisoning in residential 
units constructed prior to 1950. 

(9) It will submit any information 
that may be requested by HUD meet¬ 
ing the Department’s Responsibilities 
under the National Historic Preserva¬ 
tion Act of 1966 (Pub. L. 89-665) and 
the Preservation of Historic and Ar¬ 
chaeological Data Act of 1974 (Pub. L. 
93-291), including the procedures pre¬ 
scribed by the Advisory Council on 
Historic Preservation in 36 CFR Part 
800, and Executive Order 11593 on 
Protection and Enhancement of the 
Cultural Environmental. 

(10) It will, upon conveyance of Title 
from HUD assume liability for injury 
and damage to persons or property by 
reason of a defect in the dwelling, its 
equipment, its appurtenances, or any 
other reason. 

(11) It will give HUD and the Comp¬ 
troller General through any author¬ 
ized representatives access to and the 
right to examine all records, books, 
papers, or documents related to the 
urban homesteading program. 

(12) It will maintain in writing and 
on file a description of its approved 
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local urban homesteading program for 
the purposes of public information 

and review. 

(c) OMB Circular A-95, Part IT. (1) 
In order to provide early advance 
notice for coordination purposes, at 
least sixty (60) days prior to the sub¬ 
mission of an application to HUD, the 
applicant shall transmit a notice of 
intent to file an application to the ap¬ 
propriate State and areawide clearing¬ 
houses. Standard Form 424 may be 
used for the following information 
unless clearinghouses have developed 
specific instructions: 

(1) Identity of the applicant commu¬ 
nity; 

(ii) The geographic location of the 
project to be assisted. A map shall be 
provided if appropriate; 

(iii) A brief description of the proj¬ 
ect by purposes, general size or scope, 
estimated cost, beneficiaries or other 
characteristics which will enable the 
clearinghouses to identify agencies of 
State or local government having 
plans, programs or projects that might 
be affected by the proposed project; 
and 

(iv) The estimated date by which the 
applicant expects to formally file an 
application. 

(2) Unless the requirement is waived 
by a clearinghouse, the applicant shall 
provide the clearinghouse a period of 
thirty (30) days to review the complet¬ 
ed application and transmit to the ap¬ 
plicant any comments or recommenda¬ 
tions. 

(3) Clearinghouses will be of assist¬ 
ance to the applicant and to HUD if 
their reviews address the impact of 
the proposal in revitalizing the desig¬ 
nated urban homesteading neighbor¬ 
hood, the relationships of the proposal 
to community and areawide planning 
and any other considerations not re¬ 
flected in the application which would 
bear on the viability of the proposal as 
well as the “subject matter of com¬ 
ments and recommendations'* in Part 
I. Attachment A of OMB Circular No. 
A-95, Item 6, with emphasis on con¬ 
sistency among State, areawide, and 
local plans and compliance with envi¬ 
ronmental and civil rights laws. 

(4) The applicant shall transmit all 
comments to HUD with the applica¬ 
tion. If comments are not received by 
the applicant within the thirty-day 
period, the applicant shall include a 
statement indicating that the State 
and areawide clearinghouses were no¬ 
tified and no comments were received. 

(5) If the A-95 review comments con¬ 
tain any findings of inconsistency with 
State, areawide, or local plans or non- 
compliance with environmental or civil 
rights laws, the applicant must state 
how it proposes to resolve the finding 
or state its justification for proposing 
to proceed with the project despite the 
findings developed through the A-95 
review process. 


(6) HUD shall notify the clearing¬ 
houses of actions taken on all applica¬ 
tions reviewed within seven working 
days by use of Standard Form 424. 
when HUD makes approval following 
clearinghouse recommendations 
against approval or approval only with 
specific and major substantive 
changes, the clearinghouse will be pro¬ 
vided an explanation for such approv¬ 
al with the HUD submittal of SF 424. 

(d) Application Submission. Applica¬ 
tions shall be submitted, at anytime, 
to the HUD Area Office which has ju¬ 
risdiction over the applicant. 

8 590.7 HUD review and approval of appli¬ 
cation. 

The appropriate HUD Area Office 
will review the application and will ap¬ 
prove the proposed local urban home¬ 
steading program, unless the HUD 
Area Office determines that it does 
not comply with the requirements of 
this Part and other applicable regula¬ 
tions and laws. Approval of the appli¬ 
cation does not, however, obligate 
HUD to transfer a specific number of 
properties or particular properties 
identified in the application. If the ap¬ 
plication is disapproved, the applicant 
shall be informed in writing of the 
specific reasons for the disapproval. 

§ 590.8 Urban homesteading agreement 

(a) Upon approval of the proposed 
local urban homesteading program, 
the appropriate HUD Area Office will 
sign an urban homesteading agree¬ 
ment with the local urban homestead¬ 
ing agency. The regulations of this 
part become a part of the agreement. 

(b) The agreement is renewable on 
an annual basis: Provided, That: 

(1) The local urban homesteading 
agency has carried out its program 
substantially as proposed and ap¬ 
proved; and 

(2) The local urban homesteading 
agency has a continuing capacity to 
carry out the approved program in a 
timely manner including the selection 
of homesteaders, the conveyance of 
residential property to homesteaders, 
the implementation of its interim and 
permanent financial plan(s). the com¬ 
pletion and quality of the housing re¬ 
habilitation and the implementation 
of its neighborhood improvements 
plan. 

§ 590.9 Transfer of Secretary-owned prop¬ 
erties. 

(a) Property Disposition Assistance. 
HUD's property disposition activity 
shall support the urban homsestead- 
ing program as follows: 

(1) Upon the signing of the urban 
homesteading agreement as required 
in § 590.8 but prior to the selection of 
any Secretary-owned property, a local 
urban homesteading agency may re¬ 
quest HUD to suspend its routine 
property disposition activity for 45 


days or less in the designated urban 
homesteading neighborhood(s). Based 
upon this request, HUD shall state in 
writing the starting and closing dates 
of the suspension of property disposi¬ 
tion activity for all Secretary-owned 
properties except those for which 
there are repair or sales contracts. 

(2) The HUD Area Offices shall de¬ 
velop and implement a property dispo¬ 
sition plan for Secretary-owned and 
other HUD-owned properties in the 
designated urban homesteading neigh¬ 
borhood which is consistent with the 
local urban homesteading program. 
This plan shall include the following 
procedure: 

(i) As soon as feasible, but in any 
event not later than ten days, after re¬ 
ceipt of notice of property transfer 
and application for insurance benefits 
to HUD for an unoccupied, one- to 
four-family residence in an approved 
urban homesteading neighborhood, 
the HUD Area Office shall notify the 
local urban homesteading agency of 
the potential availability of the prop¬ 
erty for homesteading. The notifica¬ 
tion shall be in writing and shall in¬ 
clude the street address and zip code 
and shall inform the local urban 
homesteading agency that it has 
thirty days from the date of the notice 
to inform the Area Office if it wishes 
to use the property for homesteading. 

(ii) The Area Office shall not ap¬ 
prove a property disposition program 
for that property until the local urban 
homesteading agency has informed 
that Area Office, in writing, whether 
or not it intends to use the property in 
the urban homesteading program or 
until 30 days have expired from the 
date of HUD's notice to such agency, 
whichever comes first. Any property 
requested in accordance with this pro¬ 
cedure shall be transferred to a local 
urban home-steading agency if such 
property meets the conditions for 
transferring Secretary-owned proper¬ 
ties listed in § 590.9(b). * 

(b) Conditions for Transferring Sec¬ 
retary-Owned Properties. Except as 
provided in § 590.9(c) below. HUD 
shall transfer Secretary-owned proper¬ 
ties to a local urban homesteading 
agency, without receiving payment 
from such agency, if the following con¬ 
ditions are met: 

(1) The local urban homesteading 
program has been approved by HUD; 

(2) The properties requested by the 
local urban homesteading agency are 
in a designated urban homesteading 
neighborhood(s); 

(3) The HUD Area Office has re¬ 
served the necessary Section 810 funds 
to reimburse HUD’s housing loan 
mortgage and insurance accounts for 
the residential property to be trans¬ 
ferred; 

(4) The requested property is unoc¬ 
cupied, unrepaired and a repair or sale 
contract has not been signed; 
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(5) The requested property is deter¬ 
mined to be suitable for the approved 
local urban homesteading program by 
the Area Office. In making this deter¬ 
mination the Area Office will take into 
account the following factors: 

(i) The value of the property. The 
value of the property shall not exceed 
$15,000 for a one unit single family 
residence or an additional $5,000 for 
each unit of two- to four-family resi¬ 
dences. To compute this value, HUD 
shall estimate and deduct from the ap¬ 
praised as is fair market value of the 
property the cost of continued care 
and handling for the average length of 
time for that area that such property 
might remain in HUD's inventory if it 
were not transferred to a local urban 
homesteading agency; 

<ii) The estimated cost of housing re¬ 
pairs required. The cost of required re¬ 
pairs shall not exceed $27,000 per unit; 

(iii) The Area Office Manager may 
authorize on a property by property or 
program by program basis the transfer 
of Secretary-owned property: 

(A) Whose value exceeds the limita¬ 
tions. cited in paragraph (b)(5)(i) of 
this section, if the benefit to the com¬ 
munity, expected from the expedited 
occupancy of the property and the re¬ 
duction of difficulties and delays (such 
as vandalism to property) that HUD 
typically encounters in the disposition 
and sale of property, warrant the addi¬ 
tional cost to the Federal Govem- 
ment; 

(B) For which the value of housing 
repairs exceeds the limitation, cited in 
paragraph (b)(5)(ii) of this section, 
when the value of such repairs in 
excess of $27,000 per unit will be pro¬ 
vided by the homesteader or through 
other local resources other than Sec¬ 
tion 312 rehabilitation loan funds. 

(c) Exceptions. (1) If within thirty 
(30) days of notification by HUD that 
a property meets the requirements of 
§590.9(b)(lM5) and is available for 
transfer, the local urban homestead¬ 
ing agency does not take title of the 
offered property, the Area Office may 
approve an alternative disposition 
plan for the property. 

(2) Property otherwise eligible for 
transfer to a local homesteading 
agency may be used for other legally 
authorized purposes if so requested by 
the local urban homesteading agency 
and approved by the Area Office Man- 

ager. „ . 

(3) A property otherwise eligible for 

transfer to a local urban homesteading 
agency may be used to meet higher 
priority needs if the Area Office Man¬ 
ager makes a determination in writing 
that such property is essential to meet 
an existing legal obligation such as the 
following: w 

(i) Settlement of Sales Warranty 

claims; 

(ii) Settlement of section 518 claims 
for critical structural defects in one- to 


four-family dwellings with certain 
mortgages insured by HUD; 

(iii) Emergency housing needs: (dis¬ 
aster housing and urgent public hous¬ 
ing needs); 

(iv) Reconveyance for noncompli¬ 
ance with regulation 203.363; 

(v) Reconveyance pursuant to Civil 
Frauds Act settlement; and 

(vi) Reconveyance where the mort¬ 
gage was never insured. 

(4) A property otherwise eligible for 
transfer to a local urban homesteading 
agency may be made available to a 
neighborhood nonprofit organization 
if the Area Office Manager determines 
in writing that such transfer will serve 
the community's best interest and is 
consistent with the goals of the local 
urban homesteading program. Such 
transfer does not require concurrence 
of the local urban homesteading 
agency or the local government. 

5 590.10 Implementing Funds. 

HUD will reserve or otherwise pro¬ 
vide available Section 810 funds and 
Section 312 rehabilitation loan funds 
necessary to assist in implementing an 
approved local urban homesteading 
program. The Section 810 funds may 
not be used to reimburse local home¬ 
steading agencies for administrative 
costs nor may they be used to acquire 
local residential property. 

§ 590.11 Reduction of Funds. 

The Secretary reserves the right to 
reduce any Section 810 Secretary- 
owned property acquisition allocation 
or Section 312 rehabilitation loan 
funds earmarked, reserved or targeted 
for a local urban homesteading agency 
should such agency not meet the 
schedules for use of such funds re¬ 
quired in §§ 590.6(a)(4)(iii) and 
590.(a)(6)(ii)(A), (C), and does not 
comply with the statutory and regula¬ 
tory requirements of this part of fails 
to carry out its program as approved. 

§ 590.12 Program Close Out [Reserved! 

8 590.13 Retention of Records. 

Financial records, property disposi¬ 
tion documents, supporting docu¬ 
ments, statistical records, and all other 
records pertinent to the urban home¬ 
steading program shall be retained by 
the local urban homesteading agency 
for a period of three years from the 
date of the program closeout. 

8 590.14 Audit 

The Secretary, the Comptroller 
General of the United States, or any 
of their duly authorized representa¬ 
tives, shall have access to all books, ac¬ 
counts, records, reports, files, and 
other papers or property of local 
urban homesteading agencies pertain¬ 
ing to funding assistance related to 
this part and Secretary-owned proper¬ 
ty transferred under this part for the 


purpose of making surveys, audits, ex¬ 
aminations, excerpts, and transcripts. 

s 590.15 Applicable Federal Laws and Reg. 

ulations. 

(a) Nondiscrimination. Every phase 
of an approved local urban homestead¬ 
ing program is to be implemented in 
accordance with the requirements of 
title VI of the Civil Rights Act of 1964 
and Title VIII of the Civil Rights Act 
of 1968. Approved local urban home¬ 
steading programs shall also comply 
with Section 504 of the Rehabilitation 
Act of 1973 which prohibits discrimi¬ 
nation against the handicapped. 

(b) National Environmental Policy 
Act In implementing and administrat¬ 
ing the Urban Homesteading Program, 
HUD shall comply with the National 
Environmental Policy Act of 1969 and 
all rules, regulations, and require¬ 
ments issued pursuant thereto. 

(c) National Historic Preservation 
Act In implementing and administer¬ 
ing the Urban Homesteading Program, 
HUD shall comply with the National 
Historic Preservation Act (Pub. L. 89- 
665), the Preservation of Historic and 
Archeological Data Act of 1974 (Pub. 
L. 93-291), including the procedures 
prescribed by the Advisory Coun cil on 
Historic Preservation in 36 CFR Part 
800, and Executive Order 11593 on 
Protection and Enhancement of the 
Cultural Environment. 

(d) Lead-Based Paint Poisoning Pre¬ 
vention Act Local urban homestead¬ 
ing agencies shall comply with the De¬ 
partment's Lead-Based Paint Regula¬ 
tions (24 CFR Part 35) issued pursu¬ 
ant to the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. 4831 et seq.) 
requiring prohibition of the use of 
lead-based paint; elimination of imme¬ 
diate lead-based paint hazards in any 
residential structure transferred under 
this part; and notification of the haz¬ 
ards of lead-based paint poisoning to 
potential homesteaders in residential 
units constructed prior to 1950 and as¬ 
sisted under this part. 

(e) Acquisition and Relocation. If a 
local urban homesteading agency ac¬ 
quires real property for an urban 
homesteading program approved 
under the regulations in this part, it 
shall comply with HUD relocation and 
acquisition regulations at 24 CFR Part 
42. 

8 590.16 HUD Review of Local Urban 
Homesteading Agency's Performance. 

(a) HUD will review each local urban 
homesteading agency’s performance at 
least annually to determine whether: 

(1) The program complied with the 
requirements of Title VIII Section 810. 
of the 1974 Act. as amended, the im¬ 
plementing regulations, and other ap¬ 
plicable laws and regulations; 

(2) The local urban homesteading 
agency has carried out its program 
substantially as proposed and ap¬ 
proved; and 
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(3) The local urban homesteading 
agency has a continuing capacity to 
carry out the approved program in a 
timely manner. 

(b) In reviewing a local urban home¬ 
steading agency’s performance, HUD 
will consider all available evidence 
which may include, but need not be 
limited to the following: 

(1) Records maintained by the local 
urban homesteading agency; 

(2) Results of HUD’s monitoring of 
local urban homesteading agency’s 
performance; 

(3) Audit reports whether conducted 
by the local urban homesteading 
agency or by HUD auditors; 

(4) Records of comments and com¬ 
plaints by citizens and organizations, 
or litigation. 

}590.17 Corrective and Remedial Action. 

(a) When HUD determines on the 
basis of its review that there is a defi¬ 


PROPOSED RULES 

ciency in the local urban homestead¬ 
ing agency’s performance, the HUD 
Area office shall take one or more of 
the following corrective or remedial 
actions that are appropriate for the 
circumstances: 

(1) Issue a letter of warning that ad¬ 
vises the local urban homesteading 
agency of the deficiency and put it on 
notice that more serious corrective 
and remedial actions will be taken if 
the deficiency is not corrected or is re¬ 
peated; 

(2) Advise the local urban home¬ 
steading agency to suspend, discontin¬ 
ue or not incur costs for the defective 
aspect(s) of the local program; 

(3) Condition the renewal of the 
urban homesteading if there is sub¬ 
stantial evidence of a lack of progress, 
noncompliance, or a lack of a continu¬ 
ing capacity. In such cases, the reasons 
for the conditional renewal and the ac¬ 
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tions necessary to remove the condi¬ 
tion shall be specified; 

(4) Cancel the urban homesteading 
agreement and explain the reasons for 
such action. 

§ 590.18 Evaluation by HUD. 

Local urban homesteading agencies 
shall supply data or make available 
such records as are necessary for the 
completion of HUD’s annual evalua¬ 
tion of the Urban Homesteading Pro¬ 
gram. 

Issued at Washington, D.C., May 23, 
1978. 

Robert C. Embry. 
Assistant Secretary for Community 
Planning and Development 
and 

Lawrence B. Simons, 
Assistant Secretary for Housing- 
Federal housing Commissioner. 
CFR Doc. 78-15140 Piled 5-30-78; 8:45 am] 
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NOTICES 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of tho A*«Utonf Secretary for 
Community Planning ond Development 

[Docket No. D-78-500] 

REGIONAL ADMINISTRATORS AND AREA 
MANAGERS 

Urban Hometteading Redelegation of 
Authority 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Redelegation of Authority. 

SUMMARY: The Assistant Secretary 
for Community Planning and Develop¬ 
ment is redelegating to Regional Ad¬ 
ministrators and Area Managers cer¬ 
tain authority and responsibility with 
respect to the Urban Homesteading 
Program pursuant to the provisions of 
title VIII, Section 810(b). of the Hous¬ 
ing and Community Development Act 
of 1974. 

EFF ECTIVE DATE: May 15, 1978. 
FOR FURTHER INFORMATION 
CONTACT: 

Betsy B. Tibbs or William Tantum, 
Administrative Support Division, 
Office of Management, CPD, U.S., 
Department of Housing and Urban 
Development, Room 7232. Washing¬ 
ton. D.C. 20410, area code, 202 472- 
3947. 

SUPPLEMENTAL INFORMATION: 
A delegation of authority was pub¬ 


lished in the Federal Register Febru¬ 
ary 13, 1978 (at 43 FR 6166). which 
conferred upon the appropriate Assist¬ 
ant Secretaries of the Department of 
Housing and Urban Development the 
power and authority of the Secretary 
with respect to the Urban Homestead¬ 
ing Program pursuant to title VTII, 
section 810 of the Housing and Com¬ 
munity Development Act of 1974 (42 
USC 5301). By section A of that dele¬ 
gation, the Assistant Secretary for 
Community Planning and Develop¬ 
ment was delegated the power and au¬ 
thority of the Secretary with respect 
to the Urban Homesteading Program, 
pursuant to section 810 (b), (c), (d), 
and (e) (12 U.S.C. 1706e) of the Hous¬ 
ing and Community Development Act 
of 1974. The Assistant Secretary for 
Housing was delegated the power and 
authority of the Secretary with re¬ 
spect to the Urban Homesteading Pro¬ 
gram, pursuant to section 810 (a), (f), 
and (g) (12 U.S.C. 1706e) of the Hous¬ 
ing and Community Development Act 
of 1974. Pursuant to this delegation, 
the Assistant Secretary for Communi¬ 
ty Planning and Development is rede¬ 
legating certain authority and respon¬ 
sibility to the Regional Administrators 
and Area Managers with respect to 
section 810(b). The power and authori¬ 
ty under section 810 (c), (d), and (e) 
are being reserved in the Assistant 
Secretary for Community Planning 
and Development. Accordingly, the As¬ 
sistant Secretary for Community Plan¬ 
ning and Development redelegates au¬ 
thority as follows: 


Section A. Authority Redelegated. 
Each Regional Administrator and each 
Area Manager is authorized to exer¬ 
cise the power and authority of the 
Assistant Secretary for Community 
Planning and Development with re¬ 
spect to the Urban Homesteading Pro- 
gram, pursuant to section 810(b), of 
title VIII, of the Housing and Commu¬ 
nity Development Act of 1974, except 
as provided in section B of this redele¬ 
gation. Each Regional Administrator 
is further authorized to suspend the 
power and authority specified in the 
preceding sentence, of any Area Man¬ 
ager in his/her region through execu¬ 
tion and publication of an appropriate 
suspension notice. 

Section B. Authority Excepted, 
There is excepted from the authority 
redelegated under Section A. the 
power to: 

1. Sue and be sued. 

2. Issue Rules and Regulations. 

3. Waive any requirement of the 
Urban Homesteading Regulations. 

4. Redelegate any authority under 
Section A of this redelegation. Sec. 
7(d) of the Department of Housing 
and Urban Development Act. 42 USC 
3535 (d); Delegation of authority 43 
FR 6166, February 13, 1978. 

Issued at Washington, D.C., May 18, 
1978. 

Robert C. Embry. Jr. 

Assistant Secretary for Commu¬ 
nity Planning and Develop¬ 
ment 

[FR Doc. 78-15141 Filed 5-30-78; 8:45 ami 


FEDERAL REGISTER, VOL 43, NO. 105—WEDNESDAY, MAY 31, 1978 







Advance Orders are now being Accepted 
for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 


Quantity 


(Revised as of October 1, 1978) 

Volume 

Title 1—General Provisions 


Price Amount 

$2.75 $_ 


IA Cumulative checklist of CFR issuances for 1978 appears in the first issue 
of the Federal Register each month under Title 1. In addition, a checklist 
of current CFR volumes, comprising a complete CFR set, appears each 
month in the LSA <List of CFR Sections Affected>\ 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ .. (check or money order) or charge to my Deposit Account No .—. 

Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 

BELOW Street address_— --—_—------ 

City and State ----— ZIP Code-. 


FOR USE OF SUPT. DOCS. 

-Enclosed- 

To be mailed 

-Subscription-- 

Refund....- 

Postage--- 

Foreign Handling- 


FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 


SUPERINTENDENT OF DOCUMENTS . POSTAGE AND FEES PAID 

U.S. GOVERNMENT PRINTING OFFICE U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON, D.C 20402 375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


OFFICIAL BUSINESS 




































